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1.
Introduction: Overview of corruption and anticorruption measures in Romania

First years of transition in Romania have been characterised by an escalation of corruption which largely remained unacknowledged at social level in a time of rapid economic and social deterioration. Only the late 90’s brought the problem of corruption on public agenda as media began to reveal some cases of grand corruption and in relation to the process of integration in European Union. First important anticorruption efforts started in 1998 and continued as an ample process beginning with year 2000. 

This report tries first, to create an image on the level of corruption in Romania and on the various accounts of phenomenon for this country, based on existing data. Second, the report presents the results of the content analysis of documents from six target groups: Politics, Judiciary, Police, Media, Civil Society and Economy. The main objective is to reconstruct the argumentative logic of each group in regard to corruption. 

Level of corruption in a comparative perspective

According to CPI 2005 ranking, Romania is placed 85th in the hierarchy of countries, with a score of 3
. The CPI varies between 9.7 in Island and 1.7 in Chad and Bangladesh while Romania is placed together with Dominican Republic and Mongolia. The score based on perceptions of country experts and analysts indicates a very high level of corruption for this country. In comparison to EU countries and those who are expected to join EU (the accession country of Bulgaria and Turkey and Croatia, expected to become members at a later stage), Romania ranks the last among these countries. A slight improvement was registered though in time, between 1997 (score 3.44), first year of survey for Romania and 2005. 

Freedom House also provides rating for corruption in its annual reports based on experts’ opinions according to which Romania scores 4.25 in 2006 (on a scale from 1 to 7, where one means highest level of progress and 7 the lowest level). While in 1999 the score was also 4.25, in time the situation slightly modified reaching a peak in 2002 (4.75) which meant deterioration and then slowly improving to 2006
. In comparison to new EU members where the rankings vary between 2 in Slovenia and 4 in Lithuania, Romania scores highest. 

Other studies, using different quantitative methodologies to estimate corruption, also place Romania in the category of societies with relatively high levels of corruption.  One World Bank report (2000) makes the distinction between state capture and administrative corruption. State capture essentially comprise actions of individuals, groups, or firms both in the public and private sectors to influence the formation of laws, regulations, decrees, and other government policies to their own advantage. 

Surveying the problem of capture by firms, the EBRD-World Bank Business Environment and Enterprise Performance Survey (BEEPS) study
 (1999, 2002, 2005) identified a series of forms of extracting rents from the state, like the “sale” of Parliamentary votes and presidential decrees to private interests, the sale of civil and criminal court decisions to private interests, corrupt mishandling of central bank funds and also illegal contributions by private actors to political parties. According to this study, the index of state capture (the share of firms affected by state capture) placed Romania in 2000 higher than many transition countries in Eastern and Central Europe like Hungary, Slovenia, Estonia, Lithuania and Czech Republic but much lower than Croatia, Bulgaria, Latvia and Slovakia (Hellman, Jones and Kaufmann, 2000). 

Whereas state capture mainly encompasses advantages of individuals or groups in the legal or regulatory framework, administrative corruption refers to the distortions made in the implementation of existing laws, rules, and regulations with the purpose of private gains for public officials but also misdirecting public funds for their own or their family’s direct financial benefit. In regard to this type of corruption measured as bribes as a share of firms’ annual revenues, Romania registered in 2000 the highest level of corruption among the transition countries in Central and Eastern Europe surveyed (Bulgaria, Croatia, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Slovakia and Slovenia). 

In time though, improvement was visible, as in 2005 the same survey showed a noticeable decline in all forms of bribery relating to business while also the value of bribes as a share of annual firm’s sales decreased under the value registered by the average of European and Central Asian countries (World Bank, 2005). 

Looking at people’s perceptions on corruption
 as showed by various opinion polls, we discover that public perception towards corruption is in line with the other surveys mentioned so far: it indicates a state of generalised corruption as a vast majority of people (60.2%) consider that all or majority of public officials are corrupt. Also, most of the people (52%) define the most common form of corruption, bribe
, as a part of everyday life. Only 17% of respondents believed bribe was common but not as serious as others might think and 16% considered it is not as necessary in order to get by while 8% rejected it totally as being useless and possibly to be avoided. 

In regard to the incidence of this form of corruption in society by taking into consideration the acquaintance with people who have been in the situation of paying bribe, 80% of the subjects of the survey declared they know someone who paid bribe either in the family or in their social circles in order to solve their problems. However, when asked if they have been offered themselves bribe, respondents declared in proportion of 6% they have been in such situation (Marginean, (ed), 2004). 

Looking at the hierarchy of institutions according to the perceived level of corruption, a paradox is revealed, in the sense that those institutions with responsibilities in curbing corruption are also perceived as corrupt by the majority of people: justice system, parliament, government and police. The direct experience with corruption in the form of bribe shows the medical system as being most corrupt while customs follow it closely, with justice and police showing lower levels of involvement with bribe as described by subjects (Marginean, (ed), România 2004).

According to another data source, the Global Corruption barometer
, Romania is placed among the first ten countries out of 54 in regard to the direct experience with bribe: 25% of the people declared that in the past 12 months, they or persons living in their household paid a bribe in any form (Wolkers, 2005).
Anticorruption measures

Over the past years, Romania has developed the legal framework and the institutional structure in order to target corruption. Efforts began with a first protocol designed to facilitate coordination, cooperation, and information exchange on anticorruption strategies which was finalised in 1998 between the relevant ministries and executive bodies (Ministries of Justice, Interior and Finance, the Public Ministry, the Romanian Intelligence Service, and the External Intelligence Service). Other governmental bodies started to provide a watchdog function: the Peoples’ Advocate (Ombudsman), the Court of Accounts, the Prime Minister’s Control Department, and Parliamentary committees.

Legal framework

Romanian legislation
 uses the terms active corruption and passive corruption according to the Penal Convention regarding Corruption of European Council (signed in Strasbourg on 27.01.1999 and ratified by Romania by Law no 27/2002).

The Penal Code of 1968 comprised four types of offences without defining them as corruption
: bribe taking, bribe offering, receiving other undue advantages and traffic in influence (art 254-257). 

Law no 83/1992 on the emergency procedure of prosecuting some corruption offences introduced for the first time the term of corruption in relation to the offences from the Penal Code.

Law no 78/2000 on preventing, identifying and prosecuting corruption acts modified through

Law no 161/2003 on some measures for transparency in public positions and business environment, prevention and prosecuting corruption 

Law no 521/2004 on modifying and completing the Law no 78/2000

established three major types of corruption:

1. corruption offences: bribe taking, bribe offering, receiving other undue advantages and traffic in influence (also included in the penal code). Distinctly stated are buying influence, and active corruption towards a servant of foreign state or public international organisation. 

2. offences assimilated to corruption offences (fraud in privatisation, infringement of crediting norms, using loans and subsidies to other purposes than the ones for which they have been granted, involvement in private commercial activities by those with control responsibilities, carrying out commercial activities which are incompatible with position, abuse in information which is not public, abuse in power, blackmail. To these are added three other offences: abuse in power against the public interests, abuse in power against personal interests and abuse in power through limiting certain rights in case the public servant obtained an advantage from his/her position.

3. offences directly related to corruption offences or offences assimilated with corruption offences (hiding goods obtained through committing an offence described previously, association for committing such offences, acts of false declarations and forgery; the misuse of law while on duty; money laundering offences; smuggling of goods; offences relating to tax evasion; fraudulent bankruptcy, drug trafficking, the infringement of regulation of fire weapons and munitions, and trafficking of persons for purposes of prostitution all if they are  connected to corruption offences or offences assimilated to corruption offences.

The New Penal Code (Law no 301/2004) further expanded the definition of corruption by including a new offence: “unjust remuneration” which refers to the act of the public servant who supervised a private organisation and for which also performed duties during the first three years after their professional relation ended, being remunerated.

Law no 161/2003 on some measures for transparency in public positions and business environment, prevention and prosecuting corruption includes regulations on: 

1. transparency on debts to the public budget (Book 1, Title I)

2. transparency in administration of information and public services through electronic means (Title II)

3. prevention and combating of IT criminality (Title III)

4. conflict of interests and the regime of incompatibility in exercising public positions (Title IV)

5. groups of economic interests (Title V)

This law modifies Law no 115/1996 on declaring and controlling the wealth of dignitaries, magistrates, public servants and persons with top positions, Law no 26/1990 on registry of commerce and Law no 188/1999 on the Status of public servants
This law regulates the incompatibilities for positions in legislative power, executive, local administration, public servants and magistrates. Members of the government, other public servants in positions in central administration are banned by this law to pass an administrative or juridical act, to make or participate in making decisions that can bring him/her personal material advantages or to wife/husband or relatives of first degree. 

In regard to control of wealth, the law regulates the following: publication of declaration of wealth on the Internet web site of the institution, updating the declaration annually during the mandate if new goods are acquired, conclusions by Control Commission of its investigations, publication in the Official Monitor of decision of magistrates when a fraud was proved. 

Law no 52/2003 on transparency of decisions in public administration established rules for ensuring transparency in central and local administration with the purpose of increasing responsibility and transparency and stimulating participation of citizens in decision making. 

Law no 7/2004 on the Code of conduct of public servants set up the norms of conduct by public servants with the declared purpose
 of increasing the quality of public services, high quality administration and eliminating bureaucracy. The Code is based on   principles like: rule of law, priority of public interest, equality of treatment, professionalism, impartiality, independence, moral integrity, good faith and transparency.

Law no 477/2004 on the Code of conduct of contractual personnel in public institutions and authorities expands the regulations of the previous law to other categories of personnel. 

Law no 554/2004 of administrative solicitor’s office stipulates the possibility of attacking in justice the governmental ordinances which are not constitutional. 

Law no 571/2004 on protection of personnel in public authorities, institutions and other organisations who signal law breaking sets up measures for protecting the whistle blowers.

Some projects for more legislation are in process either in Parliament or at the Ministry of Justice:

Project for modifying the Law no 161/2003 in order to regulate the conflict of interests; 

Project on organising and functioning of the National Agency for Integrity which is currently about to be passed. The scope of this agency would be to verify wealth disclosures of dignitaries and to check conflicts of interests and incompatibilities. 

Legislation regarding party funding 

The first regulations for party funding in Romania were provided by Decree no 8/1989 on registering and funding political parties and communal organisation, Law no 70/1991 on local elections and Law no 69/1992 on elections of president of Romania.

Law no 27/1996 on registering political parties and communal organisations more addressed the system of funding of political parties. 

In 2003, the Law 14/2003 on political parties annuled previous laws and only kept in the regulations regarding party funding until the Law no 43/2003 on funding political parties and electoral campaigns was adopted. This law was in place for the last electoral campaign of 2004. The law was criticised by the press and civil society as it was considered that it placed a too high responsibility towards the Court of Accounts (the control authority), the sanctions were too small and it generally lacked realism. 

In July 2006 it was adopted the Law no 334/2006 on funding political parties and electoral campaigns which was initiated by the Ministry of Justice and was the result of cooperation between the ministry and civil society (the Institute for Public Policy and the Pro-Democracy Association). This law tried to address all problems that were obvious during past years and electoral campaigns and answered requests from EU. Its purpose is to insure equal opportunities in electoral competition and transparency of funding.  The control responsibilities were transferred to the Permanent Electoral Authority.
Participation in international conventions 

During the past years, Romania has focused on building international and regional cooperation as it signed and ratified a series of international conventions. 

· Council of Europe Civil Law Convention on Corruption (signed in 1999 and ratified in 2002 by Law no 147/2002)

· Council of Europe Criminal Law Convention on Corruption (signed in 1999 and ratified in 2002 by Law no 27/2002)

· The Protocol of Council of Europe Criminal Law Convention (signed in 20003 and ratified in 2004 by Law no 260/2004)

· UN Convention against Corruption (signed in 2003, ratified by Law 365/2004)

· UN Convention against Trans-national Organised Crime (ratified December 2002)

Romania is participant in the Group of States against Corruption (GRECO), Stability Pact Anticorruption Initiative (SPAI), Programme against Corruption and Organised Crime in South and Eastern Europe (PACO), participant in programmes of European Commission, OECD, UNDP, etc.

Institutional framework

In 2001, the National Anticorruption Strategy (2001-2004) was elaborated with the subsequent Plan for the Prevention of Corruption. 

In 2002 the National Anticorruption Prosecution Office (PNA) was set up having responsibilities in investigating high level corruption cases. It carried out its activity by the High Court of Cassation and Justice. In 2005 it was reorganised into National Anticorruption Directorate (DNA) in order to enhance its legal capability. Within its responsibilities are investigating corruption cases causing a fraud higher than 200 000Euro and offences against financial interests of EU.

In 2005, a new National Anticorruption Strategy (2005-2007)
 was adopted which established as objectives in the field of combating corruption:  increasing integrity and resistance to corruption of judiciary, reducing the number of institutions with responsibilities in the fight against corruption, increasing institutional capacity of PNA, combating corruption through administrative means. The strategy tried to answer the main problems that were identified by Freedom House in the previous national strategy: deficient implementation of anticorruption legislation, little use of administrative instruments, insufficient coordination of control structures and penal investigation structures, lack of prosecutors’, and the inflation of institutions and legislation in anticorruption domain. 

In 2003 the Government Control Office (CCG) was set up with the purpose to exert internal administrative control on central and local government, investigate complaints on conflict of interest legislation, coordinate anti-fraud activities and protect the financial interests of the EU in Romania. 

While it is generally acknowledged that Romania made significant progress in regard to institutional and legal anti/corruption measures, corruption remains a major concern and continuous measurement seems to be necessary in order to monitor development in this area. 

2.
Data Generation

Selection of case studies

The case study is used as a research strategy in the present research. Case studies can highlight various facets of corruption while providing grounded and detailed information on the phenomenon. The case study is used as an inductive tool, in the attempt to shed light on the specificity of phenomenon and gain in depth understanding aspects of corruption. Even though case study does not allow generalisation, its strengths are in that is allows construct an explanation for the phenomenon under investigation based on empirical data (grounded theory) (Glaser and Strauss 1967). 

The selection of case studies was done by using theoretical sampling. In order to understand the different aspects of corruption in Romania, three instances of corruption have been analysed: high level corruption, corruption typical for a transition country and party funding. Cases have been chosen in order to illustrate these circumstances of corruption. In this regard, we decided first on the biggest corruption case that received a guilty verdict from a court of justice in Romania (case 1). This case was the only one involving a person in a high official position that was investigated and finalised by a court verdict. It turned into a symbol of anticorruption fight in Romania, being widely debated and covered by media.    

Another case was chosen in order to illustrate corruption in relation to privatisation process in Romania (case 2). Party financing regulations are important in regard to understanding patterns of behaviour that refer to gaining and sustaining political power. Party funding has been an issue for public debate and continuous perfection of legislation has been on the way for many years in Romania. However, no grand corruption case was convicted even though hints from the media and civil society were many times given. The report by the High Court of Audit in 2005 revealed some illegalities in the field of party funding and the investigation reports were taken to the Bucharest Court of Appeal. The problem of party funding is treated by using the story as provided by the report of the Court of Accounts (party funding).

Practical reasons were also employed in selecting the respective cases. In order to cover the position of judiciary on corruption, it is necessary to have closed files which contain all documents describing the respective outlook. Even though many grand corruption cases are currently investigated, they have not been finalised and no verdicts were given in these situations. Consequently, the narratives of the cases have been reconstructed from investigation prosecutors’ files, verdicts of the courts and have been completed with information from the media only on the most recent state of affairs. This way, reliable information on the cases is being included in the narratives while the position of the other groups on the case is covered by analysing documents elaborated by the respective groups. 
Collection of material

For all six target groups material has been collected in order to describe the perceptions of these groups towards corruption. 

According to the research project (University of Konstanz, 2005), documents from the target groups’ field of activity related to corruption were collected (legal requirements, statements of intention, agreements, programmes, administrative directives, procedural guidelines, standardised procedures, technical guidelines, protocols, reports, legal verdicts, etc.) which offered insight both into the official stances on the issue of corruption as well as an impression of the scope of impact and the effectiveness of measures undertaken against it. In addition, report of the ombudsman’s office was taken into consideration as a background document (University of Konstanz, 2005).
The general logic that guided selection of material was to start with case studies and try to identify position of each group on the respective case. When this was not possible, the analysis was completed with general material on corruption. Groups like media and judiciary allowed covering case studies relatively easy, while for the rest of the groups it was possible partially to fulfil this path. The reason for this was that not all groups expressed specific positions on the cases analysed. The group “economy”, for example, only elaborated material treating the problem of corruption in a rather general manner.  NGO’s also have specific areas they cover and not necessarily express a position on a certain corruption case. Groups are defined according to the subject that is tackled in the documents. The selection of material is described for each group below.

For target group politics, transcripts of parliamentary debates from the Parliament have been analysed. As affairs related to case 1 have been the subject of investigation by the Parliamentary Commission for Abuse Prevention, it was possible to include the position expressed by the head of commission. Debates on the recent law of party funding have also been included in analysis. As these documents still contained little information on perception of corruption by target group politics, the material was completed with transcripts of parliamentary debates on corruption as such during the current legislature.

For target group law, prosecutors’ investigation reports on case 1, case 2 and verdicts by the Bucharest Court of Appeal on case 1 have been included in analysis. For party funding, the report by the Court of Accounts and verdicts by the Bucharest Court of Appeal were used. Also, material expressing position on corruption was included in analysis: press releases by the National Corruption Directorate, transcripts of interviews by the current minister of justice, the national strategy on corruption. Background documents were constituted by legislation in the field of corruption.

For target group police general material on corruption was included in analysis. In Romania, the Ministry of Administration and Interior comprises in its structure the General Inspectorate of Romanian Police and the General Inspectorate of Romanian Borders Police. Anticorruption strategies were elaborated first at the level of Ministry and lately, all institutions under the supervision of the ministry, including Police, established their own strategies. The materials have been analysed by taking into consideration references to Police and their personnel. 

In case of target group media, articles in newspapers and weekly magazines were analysed. The selection of material was generally done by theoretical sampling. Documents were progressively introduced into the case study database until the system of categories was saturated. For case 1, two major newspapers with high tirage were chosen and all articles containing information on the case have been identified. For ‘Adevarul’ (The Truth), 271 articles were carefully screened and 9 have been included in analysis. When no more information was brought to the categories, the process stopped. This procedure continued with second newspaper, ‘Evenimentul zilei’ (The daily event). The material was completed with articles from weekly magazines. Same procedure was applied for case 2.

In regard to party funding, given the quick change of legislative framework during the past years, the objective of the analysis was to underline perceptions of corruption by the various groups as evident in the period between two laws (one in 2003 and the other one in 2006) while including also brief reactions that followed the adoption of the new law. 

The articles have been selected in relation to this criterion, starting with 2004, after the ‘lesson’ of the electoral campaign of that year, to the present. Three major daily publications have been chosen and one weekly magazine. The procedure of selection, following theoretical sampling was as next: all entries referring to party funding from the first publication ‘Adevarul’ have been scanned for the period of interest (around 100). The articles commenting on corruption have been included in the data base, until saturation of codes was reached for this newspaper (usually articles making extended comments and less those containing brief news). The procedure continued with another newspaper, ‘Romania libera’ and then ‘Evenimentul zilei’ and finally the weekly magazine ‘Capital’. The analysis should be understood as an image reflected in the analysed press for a limited period of time on the matter of party funding and not as the very perception of the press in Romania. It is an inventory of perceptions trying to reconstruct the argumentative logic of the materials analysed. 

For target group civil society, according to the project, in the analysis were included statements and strategy papers issued by national anticorruption initiatives that seek active participation in the public debate on and struggle against corruption. Material issued by the Coalition for a Clean Parliament and its continuation, Coalition for a Clean Governance during 2004, when the first coalition was set up, to the present. All documents expressing a position on corruption, manifesto, press releases, transcripts of interviews, appeals were included in analysis. Materials containing only general information or accounts of the activity have been used as background documentation.

In case of target group economy, material elaborated by associations of businesses and trade union was analysed. Even though the organisations elaborating this material can be considered as falling under the definition of civil society, they nevertheless refer to the economic problems and in this respect the material was studied. 

About 12 associations of employers are active in Romania. Among these, several were identified as expressing a position towards corruption. The following documents elaborated by these organisations were included in the analysis: transcripts of seminars on the topic of corruption, press releases, content of web sites expressing the position towards corruption, protocols with other institutions stating common approach to corruption and setting up joint activities, minutes of meetings, anticorruption plans, codes of conduct. The materials have been elaborated between 2001 and 2006. Some positions expressed in these documents and some problems pointed out have been overcome by the rapid transformation of business environment especially during the past three years. Many regulations have been put into place lately and the report ‘Doing Business 2006’ (The International Bank for Reconstruction and Development / The World Bank, 2006) mentions Romania as among the top 12 reformers in 2004.

Trade unions only address the problem of corruption in relation to their preoccupation for general improvement of social and economic environment and not as such. The following materials were analysed: code of ethical conduct for active members of unions, letter to the prime-minister elaborated by the four major organisations in Romania, press releases and transcripts of interviews of unions’ leaders. For all target groups, detailed lists with materials investigated are included in annex. 

Quality of material

The heterogeneity of material analysed made the analysis difficult. Some documents allow easy content analysis, especially those including evaluations that make possible to understand the context of the unit of analysis. For example, newspaper articles describing the news on a certain case make less useful material than editorials expressing positions and value judgments. Anticorruption strategies containing very targeted and specific measures do not allow extracting too much context information.

Another difficulty in analysis is related to the rapid change of situation in regard to corruption in Romania. Even though the documents analysed are very recent, starting with 2001, some positions expressed in these documents are already outdated by the rapid changes in legislation and institutional framework in regard to corruption. 

In regard to party funding, the issue has been widely debated during the past 16 years as a source of corruption in Romania. The changes in legislation reflect efforts for improvement in this area (see description of legislative framework in regard to party funding). However, only very recently, in July 2006 it was adopted the law which tried to address all problems that became obvious over the years in this field. The change of legislation makes analysis more difficult as problems highlighted by various documents have been addressed and are not actual anymore. 

When possible, it was pointed out in analysis that changes already happened in respective areas. 

Another point would be that official documents analysed (like those of Ministry of Interior, or by business groups) were issued in the general framework of Romania’s aligning its policies to international efforts especially in regard to European integration. 

While corruption evidently has specific characteristics at national level, it is also connected with the development of the phenomenon and especially the fight against it at global level. Acknowledging the dimensions of corruption in Romania in the late 90’s was the result of accumulation of corruption in time after almost a decennium of transition but was, to a certain extent, the outcome of the increase in the fight against it  at international level. A number of treaties, conventions, and measures have been internationally developed up to 2000 and Romania aligned its anticorruption fight with them to a great extent. As a result, the documents elaborated by the various target groups reflect this commitment and include many principles, measures and strategies in order to combat corruption. These documents have been elaborated with the help of international experts, as a result of their recommendations and following international guidelines and philosophies. As a result, it is difficult to assess what would represent national cultural specificity. Perhaps international comparative perspective can shed light on cultural aspects. 

Narratives
 of corruption cases

Case study 1: High level corruption: overlapping economic and political interests

Profile of actors and relationships 

In 2002 FP was a governmental councillor in the General Secretariat of the Romanian Government. He was also the major stockholder in two private firms dealing with juridical liquidation of insolvent companies. FP was in “closed personal relationships” with MN, judge and president of Bucharest Court and in good relations with other members of the Section VII Commercial of Bucharest Court. Generally, he “manifested a large sociability”, being connected with the important people of the day (p 58).

NB was a doctor also having various businesses. In the past, she had been in a “more or less legal” (p 10) business relationship with FP. “Due to a financial problem she had with Columna bank” (p 10), she had met FP via two state secretaries, one from the Ministry of Justice, one from the Ministry of Tourism and one lawyer (AS) working for a juridical liquidation company (SCRVA). The firm owned by FP was the juridical administrator of Columna Bank (a bankrupt bank) so he was in the position to help her with the problem.  As a result of their business in the past, in 2002 she owed him the sum of 1 675 000 000 lei. They were also negotiating the selling of a gas station by NB to FP.

IP was the president of International Bank of Religion and one of the bank’s founders. The bank had been declared bankrupted and juridical procedures were on the way in order to liquidate it. He had undertaken legal efforts in order to stop the procedure of liquidation of the bank at the president, prime-minister and parliament without succeeding it. He knew NB as they had been in a business relationship in the past: her medical practice was in the headquarters of BIR. He was introduced to FP by NB who had asked to help him in order to meet someone from the government. 

Profile of corruption crime  

After a series of meetings between FP and IP which were intermediated by NB and in which the ways of stopping the bankruptcy procedure of the bank and saving it were discussed, FP asked 4 million dollars in exchange for his help. He then changed his request to 1 million, 200000$ for ‘the other actors’ and 800000$ for himself. 

According to prosecution file, FP carefully documented the case of BIR and acted towards “obtaining important material advantages for himself”. 

· Due to his governmental position, he had the opportunity to get acquainted with the problem and its development. 

· He undertook some actions by the Commission for Abuse Prevention of the Parliament which had initiated an inquiry and elaborated a report in this problem.

· He had good connections with persons in top positions at Bucharest Court and with a state secretary from Ministry of Justice. Legal documents elaborated by justice on the case of BIR have been found in his house by police. 

· He knew the activity carried out by SCRVA because FP business and friendship relationship with lawyer AS, one of directors of the firm and stock holder.

· He developed a few possible scenarios aimed at stopping the liquidation process which he exposed to IP. They included a few steps. First a formal request from BIR addressed to court asking for stopping the bankruptcy procedure through presidential ordinance, replace the current juridical liquidator and evaluate the financial state of bank. Then would follow influencing the justice procedure and stop the existing liquidation. Probably the firm carrying out the liquidation would have been replaced with one of his own. 

· In parallel, FP initiated a firm of liquidators as he stated “the firm will have a lot to work as through his personal relationships important files of juridical liquidation will be given to the firm” (p15). Two of the companies having as a majority stock holder FP are involved in juridical liquidation of many important state companies. A separate file investigating this situation was initiated. 

Verdicts of court

In October 2002 IP and NB filed charges of corruption as traffic in influence to National Anticorruption Directorate. The investigation followed the charges and in the beginning of 2003 a flagrant was organised by prosecutors and police. FP received from IP a first sum of 20000$ from the down payment. He was caught in the act and arrested. 

The case was judged by the Bucharest Court and FP was sentenced to 4 years in prison. The lawyers and prosecutors appealed the verdict and the case was taken to the Court of Appeal. Here the verdict was to maintain the sentence to 4 years. Prosecutors, considering the penalty too light, appealed to the High Court of Cassation and Justice which sentenced FP to 6 years in prison. He was released after years 3 years and 7 months.

Case study 2: The process of privatisation: using public positions against public interests

Profile of actors  

‘Jimtim’ Jimbolia was founded in 1991 by reorganisation of a state agricultural company. All the stocks (365.123) belonged to the Ministry of Agriculture with a nominal value of 25000lei each, as registered at the Registry of Commerce in 2000. According to an independent evaluation carried out by standards of National Association of Evaluators, the value of the stock was between 66803 and 81187lei/share.  

As indicated by the Ministry of Agriculture reports, the strengths of the company were that it had a good production capacity, it was using appropriately its technology, had a diversified production, good quality of human resources, own distribution network and a good position on the market. The weaknesses were in the rather ineffective management, outdated technology, high level of debts. The firm had not benefited from investments, loans, subsidies, even though it was entitled by law. Generally, it provided good investment opportunities and ‘it was not correct to consider it as having problems’.

A foreign agricultural company which had just been founded (July 2000) and it did not have any experience in the agricultural field had two representatives in Romania who were also owners of the firm, VS and GC.

In 2000 FD was a director of SAPARD programme in the General Direction for Rural Development of the Ministry of Agriculture. She was also the representative of Ministry of Agriculture in the Board of stockholders at Jimtim. RF was administrator of Jimtim.

JD was the director of the General Department of Economic and Budgetary Relations of the Ministry of Agriculture. Together with FD had taken part in many previous privatisation procedures from the part of ministry.

Profile of corruption case

Based on economic and financial results of Jimtim, an offer for privatisation by the Ministry of Agriculture was put up in 2000 for 40.347.917.115 lei (110.505 lei/stock).

The administrator of the company, RF informed FD about the intention of a foreign company to buy the stocks. She passed the information on to JD who asked for 100000$ in order ‘to guarantee the selling of the stocks to the Italian company’ (p4).

The request in regard to privatisation was passed on by FD and FR to the foreign company and they agreed to pay the sum “…because they perceived this request as a normal instance in Romania” (p4). 

According to the existing laws, there are several methods of privatisation. In this specific case, the prosecutors appreciated that the only legal method was the public tender procedure. Still, by the Order 151/25.08.2000, of the Minister of Agriculture it was approved the list of agricultural companies that were about to be privatised and the method established was that of direct negotiation. Jimtim was included in the list.  P9 

After the foreign company purchased the tender dossier, JD asked an additional 20 000$ to the initial sum of 100 000$. He justified that there was another company interested in the Jimtim that was using influence by the minister of agriculture and given this, he is going to show to the minister of agriculture the advantages of his version of privatisation and influence the deal.

The sum of 100 000$ was given to JD through FD one day before the final call for the privatisation of the firm. After having the confirmation that the money was received, JD told the representatives of the Italian company that their tender dossier was not complete but they were allowed to submit it and then complete the missing documentation. 

Before starting direct negotiations, JD received the final 20 000$ and mentioned he is going to give it to the Privatisation Commission whose head he had been appointed by the Ministry (p7).  

At the end of October, negotiations started in order to sell the stocks. The other company interested in buying was excluded from the procedure as they didn’t have the complete documentation in the tender dossier. On the other hand, the privatisation commission “overlooked that the legal requirements for advertising the privatisation were not fulfilled by the foreign agricultural company which did not meet the legal criteria to qualify for buying the stocks” (did not have any experience in the field, did not have own funds for investments, etc) (p14).

During negotiations, the foreign representatives offered 5000/stock and then rose to 8000/stock. “Anticipating the evolution of negotiations”, DJ requested FD to ask the foreigners 70 000$ in order to close the negotiations at 15000. The sum represented half of the profit that Italians would have obtained if the value of the stock would have been set at 10 000 lei less than nominal value of 25 000lei. The representatives of the foreign company accepted and paid the sum. 

The negotiations stopped at 15 000 lei and the procedure was closed. The Privatisation Commission proposed to the Committee of Coordination at the Ministry of Agriculture either closing the privatisation procedure at the value of 15 000 lei or continuing negotiations. The committee decided the selling at the mentioned price and the decision was “personally assumed by the minister of agriculture” (p8).

The price on stock at privatisation was 78% lower than the one established by the independent evaluation, 86% lower that the one publicised by the Minister of Agriculture and 40% less that the nominal value of the stocks as they were registered at the Registry of Commerce (p14).

The damage was estimated at 11.550.666.105 lei and resulted from the average value of the independent evaluation and the price for which the stocks were sold. 

Verdicts of courts

FD was accused of traffic in influence and accessory in receiving bribe and admitted to the accusations. DJ was charged with traffic in influence, receiving bribe, abuse in power against persons’ interests, abuse in power against public interests. DJ denied accusations. The two foreigners were taken out of penal investigation. The ministry of agriculture was charged in another file. 

DJ was sentenced by the Bucharest Court at five years in prison and FD at 7 years based on the information that FD received the whole bribe. The National Anticorruption Prosecutors Office (currently National Anticorruption Directorate) appealed the sentence and the case was taken to Bucharest Court of Appeal. JD was sentenced to 12 years in prison and FD to 6 years in prison, being acknowledged that JD received the most part of the money. 

Party Funding 

The report of the Court of Accounts on party funding during 2003-2004 revealed some illegalities in case of parties represented in the Parliament.

According to the Law 43/2003, political parties can receive donations from persons accounting 200 times the value of minimum wage per year and donations from firms accounting 500 times the minimum wage per year. 

The Humanistic Party from Romania (PUR, currently Conservative Party) received in 2004 a donation from a private firm that exceeded the limit imposed by law by about the value of 178 minimum wages. 

The National Liberal Party (PNL), Prahova office received in 2004 a donation from a person, accounting 28 salaries more than the limit mentioned in the law.

According to the law, firms making donations to the parties are obliged not to have any debts to the public budget at the time of donation. In such a situation of receiving money from a firm having debts have been all major political parties represented in the Parliament: The Humanistic Party from Romania (PUR, currently Conservative Party), Social-democrat Party (PSD), National Liberal Party (PNL), DA Alliance (PNL-PD), Greater Romania Party (PRM), Democratic Union of Hungarians from Romania (UDMR).

By law, the parties are obliged to publish in the Official Monitor the list of names of those who donated to the party sums higher than 10 minimum salaries per year. In breach of this, have been Humanistic Party from Romania (PUR), National Liberal Party (PNL), Greater Romania Party (PRM) and Democratic Union of Hungarians from Romania (UDMR). 

By law, financial contribution received by the parties after the beginning of electoral campaign needs to be reported to the Court of Accounts. The Humanistic Party from Romania (PUR), National Liberal Party (PNL) and Greater Romania Party (PRM), Mehedinti office did not comply with this rule.

According to the same law, parties are forbidden to receive funding from state firms, foundations and trade unions. Social-democrat Party (PSD), Satu Mare office, DA Alliance (PNL-PD), and Democratic Union of Hungarians from Romania (UDMR) received funds from foundations and associations.

Also, some parties obtained incomes through activities forbidden by law like subletting their space and through sponsorships. 

The investigation reports of the Court of Accounts were submitted to the Bucharest Court of Appeal. The verdicts in two cases, Greater Romania Party, Democratic Union of Hungarians from Romania (UDMR) were to pay fees or giving the sums to the state budget as judges appreciated there “is no social danger attached to the facts” (Files of Court of Appeal).
3.
Analysis, Methodology and Methods
The qualitative approach to corruption

Researching and specifically measuring corruption are difficult tasks as the phenomenon “occurs behind closed doors” (University of Konstanz, 2005). All measures used in order to quantify corruption have strengths and weaknesses. Each highlights particular aspects of a very complex phenomenon without being able to measure objectively corruption in itself. In a comparative perspective they can capture some differences and similarities among countries while establishing hierarchies which are not beyond doubt. In case of Romania, several measures point to high level of corruption but the forms of phenomenon differentiate it from other countries, this largely remaining unexplained by the quantitative indices. 

Perceptions themselves are problematic. They depend on objective situations (direct experience with corruption, the image promoted by media towards it, the anticorruption efforts and measures etc) but also on people’s values and expectations in this field. Apart from this, the very categories whose perceptions are measured are important as their roles, positions and statuses can influence the expression of their opinions towards corruption.  

A new innovative approach to corruption is adopted in the present project. While relying also on perceptions, it uses a different approach to the phenomenon. The main purpose is to understand the perceptions held by various groups in society which have important roles in targeting corruption: politics, media, civil society, economy, judiciary and police. The main assumption of the project is that anticorruption measures have been developed so far in various countries based on a top-down procedure which many times neglects the social and cultural conditions of each country and of institutions that implement the respective measures. Understanding perceptions towards corruption within all the groups might shed light on the “cultural dispositions” that characterise the views on the phenomenon. The research tries to understand if disparities are evident between the top down implemented measures against corruption and the way people see phenomenon, if there is a need for adjusting the fit between institutionalised measures and the every day practice with corruption (University of Konstanz, 2005).   

This approach is extremely useful in case of Romania where major change took place during the past years in the field of anticorruption measures. This country created a complex institutional and legislative framework in order to fight phenomenon. The question if these measures correspond to the cultural and social conditions of the country is of major importance for Romania. The purpose of the present report is to describe perceptions of the six target groups on corruption based on a content analysis of documents elaborated by each group. 

Methods

The method used in analysis of documents was qualitative content analysis which is an approach of empirical, methodological controlled analysis of texts within their context of communication, following content analytical rules and step by step models, without rash quantification (Marrying, 2001).

The material has been analysed step by step, by devising the material into content analytical units. The procedure of open coding was employed. Categories were created based on codes which were carefully founded and revised within the process of analysis in feedback loops. The categories were developed inductively. Trained members of the project team coded the material. Starting with the main research question, “which are the perceptions towards corruption of various target groups”, the material was surveyed for all referrals to corruption. The chosen unit of analysis was the theme and step by step codes were created out of the material. Data analysis for each case involved generating concepts through the process of coding which represents the operations by which data were broken down, conceptualised, and put back together in new ways (Strauss and Corbin, 1990). Codes have been grouped into categories which were revised twice, first after analysing 30% and second after analysing 60% of the material. Material was analysed by using computerised analysis software, Atlas-ti. Prosecutors’ investigation reports and verdicts of courts were analysed in the classical fashion as they were consulted by the institutions that issued them. 

For party funding, the analysis was carried out separately and a distinct system of categories was created. For each target group the codes are presented as resulted from the respective analysis and interpreted by reconstructing the argumentative logic of each group. Usually for each group general perceptions on corruption are presented, followed by the perceptions on case 1, case 2 and party funding. 

4.
Perceptions of Corruption

4.1
Target Group Politics

Regarding its content, corruption is defined in the terms of a reciprocal unlawful relationship between public clerks and citizens. The most visible form of corruption in the perception of political group is that abuse of public office by public officials.  Most encountered form of phenomenon is bribe, with its national outlook of ‘ciubuc’, ‘spaga’. One shape that corruption took in Romania during transition was that of ‘local barons’ which, due to their relationships with political power were given the control over local resources. Allocating public funds is many times accompanied by a ‘fee’ which is being paid in return for obtaining contracts. Corruption occurs in this sort of trade based on public positions in a form that escapes to legal arrangements. 

While in terms of moral grounds, corruption means a breach in integrity, the phenomenon is described metaphorically as an undesirable reality (“shameful”, “hideous”): “corruption is a hideous reality that should provoke insomnia to those in power” (P12: 96). Often corruption is considered a plague, a syndrome, and corrupt officials are referred to as “big fish”, “sharks”. The widespread corruption is emphasised metaphorically through the saying: “bribery has become a national sport” (P6: 9). Corruption is many times based on a process of “bargaining” between politicians from various parties over high level interests.  

Corruption is considered a major problem of Romanian society, along with poverty (P1: 19). Corruption touches the high spheres of government: “the three big issues the government faces are: corruption, corruption, and, again, corruption!” (P12: 49). At local level, corrupt behaviour is encouraged by some government’s representatives, acting like “local barons”: “the new measurement unit of corruption is the local baron” (P12: 51). 

One mechanism is pointed out as maintaining corruption. The fact that Romania is labelled as a corrupt country creates the external image which is damaging to the country (P19: 73). Intense presence in the media of the topic has created a sort of snowballing effect, the status of corruption as a big issue in the public debate being this way reinforced. Some politicians consider that, through extensive use of the term, the meaning of corruption has been blurred: “Corruption has become a general label applied to all sort of deficiencies of the Romanian society” (P10: 59).

Causes of corruption

The processes implied by the transition period (like privatisation of state-owned companies and restitution of property confiscated by the former communist regime) are seen as offering opportunities for corrupt behaviour. Another circumstance that leads to corruption is the existence of underground economy (P10: 42; P2: 15). Institutional and legal weakness (legislation insufficiency, complicated administrative procedures) facilitates the spread of corruption. Some politicians are not interested in eliminating corruption because corruption is profitable for them. This partially explains the extent and perpetuation of corruption. Furthermore, politicians from different political parties, from both opposition and power, are together involved in same corruption cases. This situation leads to a lack of political will which makes more difficult the fight against corruption.

It is stated that the presence of concealed political influence in administration constitutes a reality. In some counties, the whole local administration is controlled by the representative of Government (“prefect”), nominated on political criteria and acting like a “local baron”, as in Gorj county between 2000 and 2004 (P12: 83-88). These “local barons”, as an expression of politicised administration, are seen as patrons of corruption.

At macro level, the content of corruption implies the process of politicisation of administrative structures of the state and consists in “state institutions having political masters” (P1: 31, P2: 13). Even the principle of judiciary independence is sometimes used as an umbrella that covers incompetence and corrupt behaviour of judges. Data provided by public opinion polls are cited by politicians in stressing population’s very low level of confidence in judiciary; the majority of Romanians think that having large amount of money is a precondition of receiving justice from the judicial system. 
Search of political influence by business groups is seen as an indicator of corruption.

Citizens paying bribe are a component of the corrupt system; corruption could not exist without the part played by the citizens in this game. People’s mentality is held responsible for encouraging corrupt behaviour of public clerks: “instead of affirming our own legal rights, we prefer to pay bribe to the public clerk” (P6: 9).  

Consequences/effects of corruption

Corruption (at both the level of public clerks, in daily life, and at the level of administration’s high officials) is generally declared a serious threat to national security. More specific consequences of corruption refer to weakening the state, the political system and doing harm to the whole society. Accordingly, corruption is considered as undermining people’s trust in the democratic political regime and institutions (especially the judiciary system). As repeatedly affirmed, corruption negatively affects the state and the rule of law through several mechanisms. Thus corruption is seen as being costly in terms of public money (P3: 83). At the level of people’s lives, corruption damage the rule of law by denying protection of law for poor people, while wealthy ones place themselves above the law. 

In the social realm, corruption has the effect of placing a burden on young generations: “to enter life being poor, because of an unfair promotion and career system, is a burden on youth” (P1: 24). High level corruption is taken accountable for generating poverty (“well being is not compatible with corruption” – P5:10, P12: 112) and, consequently, for producing fractures among social categories. The existence of extensive corruption, together with a malfunctioning judiciary, shape a negative country image at the international level and, therefore, attract the risk of hindering Romania’s accession to European Union.

As a general conclusion on the effects generated by corruption, it is stated that “high level corruption negatively influences not only country image, but also social and economic realities” (P4: 11).

Fight against corruption

The progress of the campaign against corruption is evaluated in this way: “a lot to be done, but already started” (P3: 87), underlining the capacity that seems to exist currently that opens the possibility to solve this problem. Statistical data prove some progress in fighting corruption, but citizens, judging from the perspective of their daily lives, are not yet satisfied with the results of anticorruption campaign: “in people’s perception, statistics are unconvincing” (P3: 9).

A sceptical point of view is illustrated by the assessment that the fight against corruption is not real, but only a spurious one. There are members of the opposition who think that fighting corruption is merely an image campaign, is just a superficial response to EU monitoring. By expressing doubts about success of the anticorruption campaign and about the real commitment of political power to fight corruption, some politicians fear that corruption will continue to flourish in Romania. Optimistic considerations on fight against corruption are linked with the process of Romania’s accession to the European Union, the hope being that European integration will make corruption just a bad memory in our country. Few radical politicians think that “it is preferable to have excessive justice than the smallest trace of corruption” (P12: 22).

In regard of ways of approaching the fight, it is pointed out the need for cleansing: the government, state institutions, and judiciary. Within politicians’ discourse is also referenced the need for a new organisational culture of administration’s officials. Launching a partnership between governmental authorities and civil society in taking important decisions is thought to increase transparency and, hence, to avoid corruption. It is assessed that no success in fighting corruption is likely without citizens’ support. 


In relation to judiciary, the independence of magistrates is guaranteed by law and also reinforced by the president. Magistrates have been told that there is presidential support and political guarantees for those involved in fighting corruption. DNA and DIICOT are requested to act swiftly against corruption, organised crime, terrorism. There are discussions on the project of an Integrity Agency, designed for the task of verifying high officials' wealth. For specific cases, in case 1, the prime-minister on FP-case (FP was working as a councillor for his government): this case proves that the National Anticorruption Directorate (DNA) is necessary and also proves that this department is not intimidated by the political power (P8: 4). 

In the public discourse of many politicians it is stressed that consolidation of democracy means a judiciary system that provides equal chances for all, and no one to be above the law. State institutions, acting upon Constitution and law, need to become able to defend public interest and to serve the citizen. Another idea is that a swift and correct judiciary could prove to be helpful in successful European integration of Romania. 

The head of state announces “zero tolerance” for corrupt public officials and clerks. Several speeches delivered by the head of state contain a declared commitment for acting so as the business environment to become free from bribe (‘fee’), politician's benevolence, acquaintances, political influence attracted. A further commitment affirmed in the presidential speeches is to clean economy from fraud. One rationale invoked by politicians in promoting the fight against corruption is that it serves the national interest. Politicians are asked to join the action for “unbundling the tentacles of corruption that suffocates economy and the state” (P12: 125).

Collaborative institutional action is needed for fighting successfully high level corruption. Besides a closer collaboration between state institutions, another strategy to be employed in fighting corruption is to involve representatives of civil society specialised in this matter. Administration’s clerks and officials are requested by the president to reject unlawful political influence. Citizens are also called for refusing the game of corruption: “let us all not to pay bribe for one year!” (P6: 9). One decision taken for closing the gates to corruption is to avoid the presence within government of state secretaries that represent business circles. It is stressed the need to make efforts for assuring transparency in financing political parties (P3: 87). 

Romania has been defined by some politicians as a “corrupt country without corrupt people”; consequently, there are voices asking to redirect anticorruption campaign straight against corrupt people. Another shift was called upon in the case of police: that of switching efforts to fight high level corruption. A concern in the fight against corruption is “to avoid witch-hunt” (P12: 88) and political revenge, therefore one leading principle has to be employed: “no specific guidance (case oriented) to state institutions in fighting corruption” (P2: 12). Consequently, the head of the state expressed his interest in the efficiency of judiciary, police, prosecutors’ office less for corruption cases of the past and more for present and future cases (P2: 12). 

Some strategies to tackle corruption envisage an approach at international level: there are politicians considering that the creation of an European Anticorruption Directorate is the only efficient way of fighting high level corruption in Romania and other European countries (P9: 1).

Corruption is visible mainly through the undesirable consequences it produces, and less through the existing cases solved by judiciary, Romania being defined as “a corrupt country without corrupt people” (P26: 30, P26: 33). 

The lack of political determination (especially at the top of state institutions) appears to be the main difficulty in fighting corruption. This weak commitment of those in power is proven by the fact that authorities fail to react to large scale corruption. Therefore, to become successful in the campaign against corruption, state institutions designated for this purpose need to act independently. De-politicisation of state institutions is a necessity also because often takes place a bargain between members of both actual and former political power to cover up corruption cases. If independence of judiciary is assured, then politicians would become unable to “put a political stop” to the process of fighting corruption. In this way, the peril of a politicised anticorruption campaign, directed against political adversaries, could also be avoided.

A specific obstacle often encountered in fighting corruption is made of dysfunctional collaboration between police, prosecutors’ offices and judiciary. Police conveys discontent with the slow work process of prosecutors and judges. On the other side, judiciary is blaming policemen and prosecutors for unprofessional running of corruption cases. Another difficulty resides in the existence of numerous cases of corrupt policemen and even of some magistrates. One challenge to the work of magistrates consists in resisting press campaigns orchestrated by influent people involved in corruption cases. Although there are delays in fulfilling European Commission’s requirements and in adopting European legislation that deals with corruption, it is stated that “major weakness resides not in adopting anticorruption laws, but in applying them” (P26: 161).

Party funding

Mechanisms of illegitimate financing of political parties

Politicians acknowledge that less than half of the funds employed in the electoral campaign are officially declared (P5: 1, P5: 8). This situation is due to the fact that the maximum level of spending as legally stipulated is well bellow the actual amount of money needed for an efficient electoral campaign: “the law [of financing political parties] is hypocrite!” (the old law no 43/2003) (P5: 6). As mentioned in the report of the Court of Accounts, in the 2004 general elections, all political parties that became represented in the Parliament had illegally received funding from companies having debts to the state budget. 

Big contributors to electoral campaign are rewarded with public jobs. This leads to actually buying and respectively selling eligible positions on lists of candidates and, therefore, of public offices. Candidates placed on uneligible positions in the list of candidates are a cover for illegal donations, made for receiving, in return, undue advantages from politicians. Among the circumstances that favor illegal financing, donations (especially donations in kind) provide large opportunities for hidden financing of political parties. 

Measures of countering illegal financing

The creation of a substantial and efficient body of legal provisions in the matter of financing political parties is appraised by the government’s high officials to be a necessity in the process of European integration (P6: 7). Government’s proposals to improve existing legislation are considered by public officials to make financing of political parties more transparent. Assuring independence of accountability and audit institutions, as included in the electoral programme of a political party in power, appears as a prerequisite of a transparent and correct financing of political parties (P2: 272).

The legislative process of adopting the 2006 law of financing political parties was accelerated by the coalition of parties in power, given the status of a priority law in connection with Romania’s accession to EU (P4: 10).

4.2
Target Group Judiciary

Specific measures against corruption within judiciary are part of a larger reform of judicial system in Romania. Last years witnessed large scale efforts of reforming the judiciary. This constituted one line of major change that Romania needed to undertake in order to fulfil criteria for EU integration. The EU monitoring reports for Romania mentioned the chapter “Judiciary and internal affairs” as being specifically problematic and in 2004, this chapter was marked with a red flag.  In the beginning of 2005, Romania was at risk of activating the salvgardation clause by European Commission on the grounds of these criteria. The monitoring reports evaluated positively the progress made by Romania in this respects and consequently, 2006 found Romania with no red flags attached to the chapter Judiciary and internal affairs. Even though the structural conditions were to a certain extent fulfilled for acting against corruption, the problem continues to remain a matter of concern.

The judiciary has been during past years through a deep reform that changed to a great extent the legislative and institutional framework that represented the foundation of its activity. Addressing corruption was also part of this general reform.

Efforts aimed at addressing the problem of corruption made use to a great extent of reports and evaluations of international organisations and documents elaborated reflect the fact that judiciary assumed the critiques from EU as they were revealed by the monitoring country reports in regard to the problem of corruption and the stage of fight against it. It also incorporated in its strategies, documents, legislation the various conclusions and critiques that were present in international organisations reports (World Bank, Freedom House, Transparency International, etc).

The materials analysed in order to characterise position of target group ‘Law’ in regard to corruption were: the national anticorruption strategy (2005-2007), press release by National Anticorruption Directorate on fighting corruption, transcripts of interviews by the current minister of justice, prosecutors investigation reports, verdicts of courts in case 1 and party funding. The period covered by the documents is 2002 to July 2006. 

Definitions

Corruption is defined by the National Anticorruption strategy (2005-2007) as a “systematic deviation from the principles of impartiality and equity which form the base of public administration activity and which state that public goods should be distributed equally and equitably, and substitution of these with practices that lead to attribution by some individuals of disproportionate part of public goods in comparison to their contribution”. The central element considered in defining corruption is, according to legislation, using public position as source of income, material advantages or influence (P1: 43-48). 

Within the judicial system, there is also acknowledged the existence of corruption. Main problem is the conflict of interests, as, for example, members of Superior Council of Magistrates also hold executive positions by the courts of justice. Another form of conflict of interest is the one that involves positions in Parliament and judiciary. MP’s still work as lawyers, notaries, etc while also having positions in the Parliament (P9: 28). 

But there are also conflicts of interests within courts where situations appear in which one family may occupy main positions within the court: “the kinship relations …are a problem. I received lists of this kind. An entire family: one is judge, one is prosecutor, the other one is the court clerk, and another is lawyer in the small town where there is only one court. There is a regulation in the law which is not put into practice…” (P7: 60). 

There have also been circumstances in which judges took bribe (one case of judge from Campina who received 300Euros), even though not a high value, “it might indicate a repetitive pattern”, a custom (P8: 58). 

In case 1, corruption is considered as a “way of obtaining considerable material advantages” (prosecutors’ investigation file, p 11) by those involved. 

Case 2 describes a situation in which many forms of corruption were present: bribe, traffic in influence, abuse in power against persons’ interests, abuse in power against public interests. 

Characteristics/mechanisms

Corruption is considered by judiciary, in line with documents elaborated by EU (monitoring country report) at macro level as “a serious problem”, with a large spread, affecting “almost all life domains: economic, social and political” (P2: 1).

When generally speaking about the characteristics and mechanisms of corruption, the perception of judiciary is that persons from state institutions with responsibilities in fighting corruption are in fact involved in it (P2: 2).

In explaining mechanisms of corruption in specific cases (case1), corruption is described as being facilitated by personal and business relations that people with various positions in state institutions, judiciary and private businesses have with each other. Especially when public positions are mixed with economic interests, the threat to legality is high. Trust is considered as the basic ingredient of these relations and it was cemented through “more or less legal businesses” that people involved had been through in the past. Mutual trustworthy relationships turn into mutual advantages. These relationships can be either on equal bases or asymmetrical: “From the evidence results that witness BN and FP had a mutual trustworthy relationship in which the boss was FP, each part having own interest and something to offer: FP personal relationships given its position and work place and BN a substantial material offer for example 2 billion lei in case of solving her business problems” (prosecutors’ investigation file, p10). Sometimes intermediate persons are used in order to connect persons and organisations.

Major economic interests seem to back up specific corrupt actions: FP tried to stop the bankruptcy procedure of BIR and to replace the firm acting as juridical liquidator of the bank, being stockholder in three firms with same profile. He also had personal relations with one of the major stockholders in the firm that was carrying out at the time the procedure of bankruptcy. 

The idea that powerful interests are at stake is present in judicial files as some conspiracies surround a certain case: “persons form social circles of FP tried to attenuate the damage of the image created as a result of FP being arrested, by publishing in the press articles about the witness in relation to business that she had. These articles have been published right before important activities at DNA. Actions of intimidation and discrediting towards witness were carried out” (prosecutors’ investigation file, p 27). 

In case 2 perceptions on corruption are described as turning into a mechanism that maintain the phenomenon. The bribe was offered by the foreign company interested in privatisation of JIMTIM because they perceived this request as a normal instance in Romania:  “The Italians told me they knew they have to pay ‘spaga’ in order to buy such companies. Italian had the representation that in Romania is customary to give ‘spaga’ in such situations and I think they knew about these procedures from one of their friends ( …) from whom they found out about the ‘principle of spaga in Romania” (Prosecutors investigation file, witness declaration, p4). 

Public positions are used to the extent that people occupying these positions can legislate in favor of specific interests: “according the existing laws, there are several methods of privatisation. In this specific case, it was not legal to use direct negotiation as it was the situation here, but public tender procedure. Still, by the Order 151/25.08.2000, of the Minister of Agriculture it was approved the list of agricultural companies that are about to be privatised by the rule of direct negotiation” (prosecutors’ investigation files, p9). 

Public positions seem to be employed in various ways in order to meet private interests. In the same case 2, the privatisation commission “overlooked” that the legal requirements for advertising the privatisation were not fulfilled, that the foreign company buying the Romanian firm did not have “own funds” and decided in its favor. “JD fulfilled in a dishonest way his duties on the job with clear intention and determined by receiving sums of money from CG and SV” (prosecutors’ investigation file, p10).

The bribe is being explained in prosecutors’ files as backed up by “a subjective agreement between the one who gives and the one who takes the bribe”. The juridical justification is that “what characterises these offences are traffic, illicit certain convention due to which the one who takes bribe commits himself to or not to do an action while the briber offers an advantage in exchange” (prosecutors’ investigation file, p11). 

Causes

The major causes of corruption as included in the national anti-coruption strategy reflect the problems identified by reports and evaluations of various organisations in regard to corruption. One major cause of corruption in Romania is considered the lack of transparency in public administration. In the relationship between public administration and citizens, partial implementation of legal regulations limits citizens’ participation in decision making while there is no clear definition of information which is not public. 

In general, it is deemed that positive practice is not institutionalised in public administration, judiciary, police or customs. In the field of business, regulations are considered ambiguous, creating thus vulnerability to corruption. 

The fact that in the past little efforts were undertaken in order to inform citizens about causes, mechanisms and consequences of corruption is viewed as another factor that caused and further maintained the phenomenon (P1: 78-79, 87, 91). 

Consequences

The grave corruption acts are seen to have caused “serious damage to Romanian state” (P2: 4). 

Fight against corruption
Once again, the national anticorruption strategy assumes the problems identified by various organisations and audits in regard to corruption and considers that dysfunctions of judiciary make the fight against phenomenon difficult (members of Supreme council of Magistrates have also executive positions in courts, conflicts of interests, etc). Also, overlapping of responsibilities of various institutions dealing with corruption impedes on the efficiency of fight against corruption (P1: 106). 

Recently, in spite of achieveing independence of judiciary, there are problems in interpreting the laws. Judges and prosecutors might invoke their independence in order to justify different verdicts. “Unified practice and independence should go together”, otherwise citizens lose their trust in the legal system which is not predictible: “If you go (to the court) like playing to the lottery, and everyone interprets the laws as seen fit, the trust is lost” (P7: 54). 
Fight is a vital element of political will of Romania to fulfill requirements for joining EU.  There is also a will at people’s level, as well as judiciary for supporting the efforts against corruption (P5: 3). Fight
 against corruption is characterised in the view of judiciary by difficulties as they admit ‘high level corruption cases were not so far finalised’ and that ‘it might take years to solve’ due to their complexity (P2: 2). Still, 2006 witnessed an increase in finalising investigated cases and turning them to courts. This is seen as “a consequence of prosecutors’ independence and a normal activity of judiciary”
 (P5: 4, 71). There is also the institutional capacity of addressing corruption, especially in regard to the National Anticorruption Directorate which makes a good ground for efficient combating of phenomenon (P5:6). In regard to reforms undertaken, most of targets have been fulfilled, among which passing the law on party funding, but still to pass the law on Integrity Agency. (P8: 2).

Values

The fight against corruption reflects an “unconditional political commitment” (P1: 39). Other values mentioned which form the basis of the national strategy against corruption are human rights, law supremacy, equality in front of law, responsibility, cooperation and coherence, transparency, efficiency, integrity and fairness. Integrity is mainly mentioned in regard to judicial system as a special challenge was separating judiciary from political power while also achieving independence of prosecutors especially in relation to their superiors (P1: 60-70, P6: 57). The position expressed by minister of justice is that last year progress was achieved in this particular direction and independence of judiciary was attained (P6: 16). 

Actors

An active role in combating corruption is being assigned to individual citizens who should be “consumer of services who are aware of their rights and duties and the concrete ways of putting it into place, a citizen who proves civic competence” (P1: 91).   Main roles are appointed to politicians and judiciary. In first case, their support is needed in general as “political will” but also in order to pass the laws containing anticorruption measures: politicians should vote for the necessary laws as “there is a public interest and national interest”(P8: 174).

Ways of approaching the fight

One important way of combating high level corruption would be, in the perception of judiciary targeting the corrupt persons in state institutions having responsibilities in the fight against corruption. (P2: 1) This is why the current struggle to combat corruption is following the penal investigation of well known politicians and local leaders. “Corruption at the top, correct investigations, without political interference, without other interests” seems to be a major direction that is followed by judiciary (P3: 56). Even though the pressure from international community is very high, the investigation efforts are oriented by corectness as “we don’t make justice now only because we have a homework to do for a few years” (P3: 73). The fight against corruption relies on consultation of civil society and public-private partnerships while also emphasising “internal cooperation and international coordination”. (P1: 60-70, 152; P2:3).

Measures

The National Strategy against corruption aims at comprehensively creating “normality in all key spheres of society (public administration, education, medical system, police, judiciary)” by ensuring a broad ground of integrity. This would address the prevention component of fight against corruption. Combating corruption is another major component followed by the anticorruption efforts comprising also the completion of the institutional framework designed to combat the phenomenon (P1: 73-74).

Some general background conditions like building the rule of law, good governance seem to guarantee the foundations of a fair society. Creating a fair business environment while in parallel improving legislative framework and consolidating juridical institutional capacity should create the general conditions for eliminating corruption as pointed out in the national strategy (P1: 41).

4.3
Target Group Police

During the last years, targeted efforts have been undertaken by the Ministry of Interior and Administration, Police included, in order to prevent and combat corruption within own system, and to increase capacity of contributing to combating corruption within Romanian society. The Ministry of Administration and Interior comprises in its structure the General Inspectorate of Romanian Police and the General Inspectorate of Romanian Borders Police.

Through Law no 161/2005
 on establishing some measures for preventing and combating corruption within the Ministry of Interior and Administration, it was set up the General Anticorruption Department. The Governmental Ordinance OG 120/2005 on operationalisation of General Anticorruption Department, made possible for police officers of this department to take part in investigations of crime that was under the responsibility of National Anticorruption Directorate, crime committed by personnel within the ministry.  It also increased the sallaries of police officers with responsibilities in investigating/combating corruption with 30%. 

Through Government decision no 991/25.07.2005 it was approved the Police Ethical Code of Conduct including special guidelines regarding corruption. The Plan of action against corruption within Police personnel was updated, Police career guide was adopted in 2005 and in 2006 was approved the Methodology on organisation and carrying out the loyalty and integrity tests for personnel of Ministry. Also, in 2006 it was approved the Strategy for Preventing and Combating corruption of personnel of Ministry, Police included.

Most of anticorruption measures have been elaborated by following EU guidelines and orientations and with the specific help of European pre-accession councillors. First efforts aimed at building institutional capacity and on the way more endeavours tried to consolidate capacity and accelerate the fight against corruption.

Definitions 

Definitions that are given to corruption in documents relating to target group police are either general designations or descriptions of forms that corruption takes in regard to police forces.  

Generally, corruption is considered as a breach in ethics and professional conduct (P1: 9-10). While by and large considering corruption as a breach in legality, the conventional definitions that indicate most encountered forms of corruption in case of police are bribe, abuse of power and traffic in influence. It is mentioned in relation to police that abuse of power takes the form of abuse of public authority due to the high status of police personnel. Also pointed out is the situation in which police can use its position to solve personal matters (P4: 25; P3: 128; P6: 54).

Especially mentioned for the case of police forces is the situation of “pretending or accepting money, goods or values with the purpose of fulfilling or not fulfilling the professional duties and to receive tasks, missions or works which exceed his competence as mentioned in job description” (P3: 129-131). 

Very specific forms of corruption for police officers that result from investigations within the police are situations in which police personnel received 1000Euro by a policemen in  the Public Order Office from a citizen in exchange for influencing prosecutors in order to solve positively a penal case dealing with traffic rules, selling a policemen ID, crime of borders’ police in the form of bribe for applying a forged stamp on a passport and letting people in country without registering them, bribe for the drivers’ license tests, bribe for tolerating prostitutes on streets (P2: 181-188).

Characteristics/mechanisms

Corruption is perceived as a dangerous phenomenon, especially when involves categories like police forces or magistrates as they represent the very institutions to which citizens turn to for justice (P1: 42). Sometimes corruption takes the form of a “Mafia ensemble in which politicians, policemen and public servants from administration are involved” which makes it very difficult for police and prosecutors to handle these cases. This would be the circumstance of high level corruption (P2: 83). 

There is another form of corruption in which police can be involved together with servants from public administration and which is triggered by the privileged access to information: „if you exchange land, get approval from prefect’s office and you know that the land will be not anymore agricultural but you can build on it, you buy it today for 1 euro and sell it tomorrow with 100. Why didn’t others have access to this information?”  (P1: 134-135). 

In the situation of dealing with corruption inside the system of police forces, there are mentioned a few hypothesis explaining a mechanism that is evident and occurs within police: “For example, in case of abuse of power against public interests, the counties used to report over 1000 cases annually, then had final reports of penal investigation for 20% and less than 5% were making to courts. What should I understand from this? There are three explanations: one that the charges were brought from political considerations or of other nature to honest people. Two, there was an understanding (between the one who brought the charge and the one who was accused) during the case development. Three, they are not professionals” (P1: 52-54).

The role in corruption of personnel of Ministry of Interior and Police implicitly is either as an active or passive source for the phenomenon. However, the position expressed in the analysed documents is that the respective circumstances of corruption are not representative for these institutions as such (P4: 41).

Causes 

The causes of corruption within police lay in deficiency of managerial activity of top police officers, lack of firm attitude in preventing and combating internal corruption. “They consider the office as a business from which they can extract illegal surplus of income, the total income not being a function of ethical evaluation in the service of public good but a common situation for a market economy to turn the public demand into an opportunity for gain” (P2: 172). 
Fight against corruption
The anticorruption fight aims at increasing the trust of population in institution while efforts against the phenomenon are characterised by zero tolerance for corruption. (P3: 128; P4: 52). The values promoted in the fight against corruption are ethics, integrity, and responsibility. General values like dignity, honesty, trust are also encouraged. Especially for the personnel of Ministry of Interior, Police implicitly, integrity and honour are considered as very important qualities to be achieved while also representing characteristics that currently characterise most of the personnel of the institution. Premises like good faith, benefit of the doubt, searching for truth, objectivity orient the strategies against corruption. Transparency is largely promoted as a main principle and value of efforts against corruption (P2: 456; P3: 50; P4: 56-70).

European documents and practices are to a large extent adopted in documents analysed. European practices confer legitimacy to changes, reforms, measures undertaken within institutions: “(…) again we follow a European practice. I’ve been in UK and I also discussed with pre-accession councillors. A member of police is never appointed head of police in the region he is from originally and is never in position more than five years”. (P1: 119).

Accelerating fight against corruption seems the main coordinate of efforts and is also (P5: 8) the result of pressures coming from the EU: “Taking into consideration that accelerating anticorruption fight in public administration is one of the priority tasks in chapter 24 “Judiciary and internal affairs” whose failure to fulfil can activate the salvgardation clause and postpone Romania’s integration in EU, in order to accomplish the commitments of our country in the process of European accession” (P5: 6-7).

In regard to systemic conditions that are conducive to corruption, in the views expressed within the documents analysed, it is important to address the high underground economy and to create a fair business environment while the role of Police is perceived as an active one in these large scale efforts (P1: 50). The general anticorruption fight should reveal concrete results: “we are all waiting for what EU calls ‘significant progress’ which means guilty verdicts” (P3: 46). 

One basic principle that orients the fight against corruption is that of prevention, which represents a change of direction from the punitive sanctions towards deterrence, mainly as a result of European influence and pressure. More emphasis is now placed on understanding the phenomenon and anticipating the areas where it might happen. Control is also conceived in a prevention perspective and has priority in front of retaliatory approaches while investigation itself has, besides the punitive, a preventive function. (P2: 55-57; P4: 63)

Education seems to be an important instrument in creating an organisational culture that can provide the general background for a corruption-free environment. Several paths are followed in this direction: making the personnel aware of corruption effects, dissemination of preventive behaviour, “as mentioned in documents of similar EU organisations”. Among the educational efforts it is important to change individual attitudes towards corruption while generally “forming an attitude in compliance with the status of European public servant in Romanian administration” (P2: 75-100, 454). 

Organisational culture in Police is based on specific values and principles: “In Police it is guaranteed to develop an organisational environment based on consciousness, integrity, non-discrimination, communication, transparency, prevention and combating corruption at all levels” (P3: 50). 

A research component and risk analyses are developed with the purpose of increasing capacity of acting against and investigating corruption within organisation. Understanding vulnerability and risks would create the general background for the efficient approach to corruption while protecting the whistle blowers (P2: 138). The component that aims at combating corruption is again guided by concepts in conformity with European orientation: efficiency, efficacy while encouraging managerial responsibility in investigation (P2: 160). 

Another component that is heavily emphasised is the human resources dimension. Special attention is paid to competence of personnel in the police forces while using integrity tests is a way of insuring a good capacity within organisation, starting with the process of hiring. For example, specific measures are adopted in regard to Borders Police, like rotating police officers “in order not to give them the opportunity to relate to groups with crime potential” (P1: 108, 124, 258). While aiming at creation of leadership, it targets ethical conduct, introducing concrete responsibility and following professional standards, whereas a “decent level of salaries” is also an important component (P2: 456). In regard to human resources, it seems that an integrated approach it is followed. 
Building institutional capacity and consolidating it by standardising procedures and instruments were the main coordinates of fight against corruption within the institution, aiming at combating inner corruption (P2: 41-42, 58).

The efforts against corruption should be based on a common endeavour involving civil society, foreign partners and state institutions with responsibilities in this field. The support from civil society and the relation based on partnership is highly emphasised especially in regard to prevention component, endeavours of organisation to affect the larger society with its anticorruption efforts and feed-back on own strategies. It is rather a new approach of this kind of organisation which opens up to external environment, this being the first circumstance when such collaboration develops. (P2: 82, 455, 462). 

4.4
Target Group Media

Definitions 

A series of metaphors describes the view of the press towards corruption: the phenomenon is seen as an “octopus” a “network” or a “game” (P5: 4; P1: 3; P17: 8). Other images used are: “clandestine business” and “snake nest”. The perceptions in the media converge towards the idea that corruption is a complex mechanism which aggregates multiple interests and became so strong that makes a ‘thick fabric no one can tear’ (P1: 6; P2: 7).

Case 1 in itself illustrates a form of corruption which is bribe, most of the time considered as “huge” or “astronomical”. The Romanian term ‘spaga’ is used in many instances which is different from the official one (‘mita’) and probably suggests that phenomenon of bribe is a familiar and common part of everyday life. The case is seen as an example of ‘internal bribe’ as opposed to ‘external bribe’ which usually involves corruption across borders. “Internal” suggests a domestic dirty affair entailing networks and groups of interest at national level (P 1: 5). Conventional definitions like ‘fraud’, ‘undue advantages’ and ‘traffic in influence’ are also employed by media in order to outline the legal framework of the case. 

Generally, other conventional forms of corruption in Romania that media refer to are the ‘unpaid loans to the banks’, ‘using public funds for personal interests’ and ‘political and juridical accessories’ (P3: 04). One form of corruption which was rather spread in Romania during the past years was getting loans from banks for a specific purpose and using them to a different purpose, usually one that brought personal benefits. These loans that were not paid back to banks turned into burdens that some times contributed to bankruptcy of the banks while “no one paid for the money lost by bankrupt banks through various forms” (P13: 06, P3: 04).

Case 1 is indicative for the fact that, generally, “public servants try to get undue advantages for every problem that the ordinary citizen is trying to solve” (P 1:5). Case 2 illustrates mainly forms of corruption like “fraud in privatisation”, “bribe” and “abuse in power” (P20: 6). 

Some moral grounds underpin corruption. In case 1, it implicates ‘duplicity’ both of those involved and of the institutions having responsibilities in dealing with corruption. The principle of ‘bargaining’ underlies the crime: usually, first a high bribe is asked but then the servant takes only as much as h/she can. This would be a characteristic for the Balkan region and it is illustrated by the fact that in case no 1, the sum asked first was 4 million dollars but the final agreed sum was 1 million dollars.  

Corruption is also based on “interventions” which represent a term having roots in communist times when, in order to solve a problem, people needed connections and someone to ‘intervene’ for them (P12: 8-9).

Characteristics, mechanisms

Generally, corruption is perceived by the media as widespread and affecting all spheres of society: political, economical and judiciary. 

One important characteristic of corruption is in its organisation as a ‘complex mechanism’ based on multiple interests and relationships. In case 1, the main character, FP is seen as an intermediary between high level positions (in government) and the world of business which can provide opportunities for trading to personal interests.  The value of the bribe is, in media’s perception, pinpointing to a big operation that needed persons in top positions in government, especially in the Ministry of Justice and Ministry Finance, FP being only the help of a high level person in the government and not a prominent character in himself (P3: 06; P 5: 3). 

A consensus lies beneath the crime as in case 1 “heavy weight sharks don’t bite each other” (P14: 12). The accord between parties includes the risk of being caught in which situation “the pawn rests in peace in prison than looks after the money but keeps silent about the affair” (P 1: 8). Usually such cases are based on accessories between political world and juridical world but economic interests are those backing up all relations. 

Systemic Causes

One major cause of corruption rests, in the view of media, in the way in which governmental positions were assigned during the electoral cycle 2000-2004. Crime was made possible in case 1 due to the fact that FP was, during the electoral campaign of 2000, one of the sponsors of the Social Democrat Party (PSD) and received the position in government as a reward for his contribution. A group of people, members of what media calls the “75 club”, contributed with sums of at least 75 million lei at the electoral campaign (P11: 2).  

Another structural cause of corruption that created opportunities for illegal behaviour can be placed, in media perception, in overlapping political and economic positions: FP was the major stock holder in three firms dealing with juridical liquidation of bankrupt companies. In the past, his companies took part in many activities of liquidation especially of big state firms (among which Romanian Company of Oceanic Fishing, Columna Bank and Ferom Tulcea). He also occupied a position in the government which granted access to information and people in top positions. This intersection of circumstances facilitated crime. Generally, the media revealed in 2002 that 50 out of 100 government councillors were in a conflict of interests being involved in private businesses while also having governmental positions (P18: 7).

A factor having roots in communist system is also invoked by the press when trying to explain the most important causes of corruption: the fact that Romanian society did not take measures soon enough against the former members of communist secret service ‘Securitate’
. Its members “spread in all parties, got involved in all big businesses, were connected to each other by mutual blackmail and became the ‘new rich’. They installed a Mafia system in a country which was humiliated and perverted by the communist myths”. (P1: 9). 

Bankruptcy of big firms in the 90’s, either of state companies which ran out of state support or new private companies usually banks, also created high opportunities for corruption. While in respect to state firms, fraud in privatisation was most often the form of corruption, in the case under scrutiny here, a combination of factors lead to corruption. Bankrupt companies are being liquidated by firms specialised in such activities with the approval of the National Bank. They receive, according to the law, 8% of what is being recuperated from bank’s assets. The illegal aspects appear when information about such business opportunities is obtained via official positions, when conflicts of interests arise, when ‘banks collapse as a result of great frauds and theft’ (as it was the case with Credit Bank, Albina Bank, Bankcoop, BIR, Turkish Romanian Bank and Romanian Bank of Scont). There was a big opportunity in the case described “to eat from the dead body of a bankrupt bank” (P13: 06; P 8:2).

FP was in a position to supply his own firms with high opportunities for business.  On the one hand, he had a friendship relationship with the major stock holder and director of the firm that was working towards liquidation of BIR, his firms were cooperating with this very liquidation firm, and he had access to information on process development. He also owns houses sold in the past by the liquidation firm of BIR, SCRVA, for 600 000$, as a result of liquidation of a bankrupt bank (Bankcoop) (P 8:1).

In regard to case 2, the main cause of corruption rests in a non-transparent process of privatisation that made possible the under-evaluation of stocks and thus the fraud (P21: 22).

What is considered by media as low efficiency of legal system in fighting corruption is another issue playing a major role in corruption. The fact that it seems that “there is no punishment for corruption” (P14: 11) and there were only a few cases in which people were convicted for corruption turns into an underlying determinant of phenomenon. In essence, corruption can be a social learning process: while no obvious and fair (as perceived by society) penalty is given for corrupt acts, crime can be recurrent. 

Specifically, the relations between economic and political worlds are backed up by economic interests as the daughter of the general secretary of the government and FP have been in business together (P2: 3). The connection between business and political worlds is perceived by the media as a double link as “businessmen curry favour with politicians” (P16: 5) while the latter category is looking for opportunities for personal benefits into the sphere of business. 

In fact, positions in political, economical and judiciary system are all tight up together as the case was characterised by involvement of magistrates, lawyers, persons from private firms of juridical liquidation and important persons from the government (P5: 4).  

In the same time, the position held in government by FP, together with his double role as “a sponsor and client of power”, granted him a vast area of influence and possibilities for exerting pressure towards important people.  (P4: 5; P12:4)

“Involved through his firm in liquidation of important companies like Romanian Company for Ocean Fisheries, Columna Bank and Ferom Tulcea, FP had multiple relations with the world of judiciary. In his villa in Snagov, many magistrates participated  in parties with Champaign and caviar while in his apartment located in the city centre judges were gathering to discuss dossiers, according to sources of the judiciary” (P12:8). 
The forms that relationships underlying corruption can vary as it was the case between FP and magistrates. The “closed friendship relations between a judge and FP” proved to be a base for a complex and complicated affair (P 7: 4). 

Generally though, the whole net of interests and relationships illustrates a situation in which social capital turns into negative capital playing an unconstructive role in society when certain conditions and opportunities are met.

Trying to disentangle the mechanisms of corruption, serving “groups of interests ramified in many ways” would be a main such mechanism of crime. Sometimes supplying for these groups can take various forms as was the case of IP within the case 1 who tried to save the BIR bank: “FP asked for money for what IP tried to obtain by using in excess juridical ways: serving same groups of interests” (P17: 7-11).
In case 2, the bribe is seen as a connection between persons involved as money was shared between JD and FD. The act of corruption was facilitated by the fact that FD was personally involved in business with JIMTIM through her own firms while also being a member of board of the company and working for the minister that put up the privatisation offer. Using public positions to personal interests, as it was the situation with both persons involved in taking bribe, while conflicts of interests are not revealed, maintain corruption (P21: 13). 

Apart from this association, there is another one, that between DJ and the minister of agriculture at the time. DJ was a very rich and influential man, owner of several companies and a vice-president of a county office of National Christian Democratic Party of Peasants. His “close relationship” with the minister of agriculture was the base for appointing him as a director in the Ministry of Agriculture (P24: 8).

The essence of this corruption case was “taking advantage of the public position for personal interests” this being one main mechanism that facilitated corruption in Romania (P26: 12).

Fight against corruption
The anticorruption fight is considered in the media as a “transition tennis” in which the ball is being played between various institutions without touching the ground and getting to the roots of corruption (P14: 11). 

The opinions in the media converge towards the idea that the anticorruption fight lacks the genuine will for doing justice while no good faith can be identified in this respect: “The parties don't want anticorruption, the public clerks don't want it either. Not to mention the businessmen who curry favour with politicians to get advantages.” (P16: 5). The current stage of the efforts against corruption is considered as being “very far from a real anticorruption fight”. In the same time, the efforts against corruption are not characterised by openness as it is considered in the media that not enough information is given to the general public (P19: 1; P16: 9). 

A low capacity of the juridical system of identifying and sanctioning those who are guilty is revealed by the fact that “we are not able to limit, to reduce the phenomenon if we cannot wipe it out at least at the high level of the political power” (P15: 8). 

Also, another characteristic of the anticorruption endeavours on the part of judiciary is the lack of professionalism from the part of prosecutors. This is illustrated in case 1 by the fact that prosecutors asked for a 12 year in prison penalty but were not able to provide the court with the exact tapes showing FP caught in the act of taking bribe. This is interpreted as lack of professionalism or as an attempt to hide important evidence that would have incriminated persons in high positions. As a result, FP was sentenced to 4 years in prison and lately, by the High Court of Cassation and Justice, to 6 years (P 3: 6). 

The low capacity of the judiciary is translated into “insignificant results of penal investigation” and, finally “no punishment for corruption” (P19: 2; P14: 11).

Case 1 is seen as an example of an isolated instance in which a person holding a high level position was put in prison. However, it is seen rather as a pawn which was “sacrificed on the anticorruption front” having little relevance for the complexity of phenomenon: “…they incriminate a hen, but the net, with incredible tentacles, survives” (P16: 7; P2: 2).  

In regard to case 2, there is an opinion expressed by media that this was a “political lawsuit”. This view is justified by the fact that DJ was asked during investigations more about the former minister of agriculture than the case itself, which might mean that the investigations were actually directed at him. Also, the owner of the company that was in competition for JIMTIM privatisation together with the foreign company was a “person close to the president”. A verdict against DJ would have favoured the firm owned by this person (P22: 11; P23: 18). 

Party funding 

The funding system of parties is considered by media as one of the major sources of corruption in Romania. In time, legislative changes tried to address the various problems in this field but the major difficulties persisted and contributed to more spreading of corruption (P5: 5). 

Factors of illegal financing

The system of party funding is seen as a major cause of corruption in Romania along with other systemic causes to which it is linked: the non transparent methods of awarding public contracts and the low control of wealth accumulation by dignitaries. The system that controls party funding is seen as inefficient, with a low capacity, while being controlled by an institution chosen by parties represented in the Parliament (Court of Accounts) and which “answers to political games”.  The very mechanism of control relies on shaky grounds as controlling is done by using data provided by those who are under scrutiny. This way, the grey money remains unrevealed and not taken into account (P5: 6).  
There is scepticism on the part of media in regard to the genuine political will to fight with corruption. Rather, there is a lack of genuine political will in this respect and this explains why it took a long time to change legislation in order to “restrain the right of current parties in power of steeling as much as their predecessors” (P5: 7). 

Mechanisms 

In the view of press, the real sources of party funding are not clear while grey money is what pushes them in the electoral campaign (P9: 4; P10: 4). There is a permanent exchange between business and political worlds which takes advantage on the incomplete legislative framework and/or willingly avoids it. 

“Money in the bag” represents the basic way of avoiding the law. Giving parties cash which is not registered by persons or firms evades all possible forms of control (P5: 5; P12: 12). The financial scheme as exposed by the press is in the following: “a business person with a bad reputation sponsors the party through various payments and services (for posters, gas, whatever is needed) without registering them as donations. The party gets to power and centrally or locally pays its debts by awarding public contracts to the sponsor” (P5: 5). This way the electoral campaign is seen as essentially funded by the public budget (P12: 10).

One important mechanism of corruption in party funding also revealed by the press is represented by the generous contributions to the parties which gain people who contributed a seat in the Parliament. Positions like councillors are often sold during the electoral campaign. Hints in this direction have been given by the case of FP, governmental councillor who was sentenced for bribe and was part of “the 75 club”, the group of people who contributed to the electoral campaign with at least 75 million lei (P12: 10). 

While according to the law the media (television and radio) are obliged to offer free space in the electoral campaign they still charge parties for services (production, processing clips, etc). The contract for the services hides, in the views expressed in the press, the preferential promoting of some candidates.

There is also the situation in which television channels are owned by the very politicians who don’t’ need to pay anything for publicity during electoral campaigns (P12: 13). Another mechanism of incorrect party funding is in the reductions granted by advertising firms to the parties which represent ways of sponsoring and avoiding taxes (P12: 11). Other mechanisms of receiving services and money without registering and declaring them are “renting rooms in hotels which cost 75Euro but the party pays only 10”, using public positions and the facilities associated with them in electoral purposes. (P6: 6-7)

The firms are major sources of funding and not all funds are transparent, especially those coming from „industries like tobacco and alcohol which being at a higher risk of control, they are also major sponsors of political world” (P10: 8). Foundations are also vehicles that take over some costs of parties during electoral campaigns through the various services they can provide: renting their space to parties, printing posters, paying for publicity, etc (P12: 11). Turning politics into a personal business seems to be a major characteristic of Romanian political outlook in the perception of press. To this, ads the fact that control over resources seems to be “in the hands of a small number of people” (P4: 8; P13: 2-4).

The press along with governmental organisations signalled repeatedly the high sums spent during electoral campaigns (especially 2000 and 2004) which differ to a great extent from what was declared as incomes. However, the control institutions (e.g. the Court of Accounts) did not reveal anything of importance which might indicate a phenomenon of institutionalised corruption and the lack of political will to address corruption.

Officially, parties spent for the 2004 electoral campaign 143.3 billion lei why they only had 138 billion lei.   The candidates to presidency of Romania spent 93 billion lei while they had declared incomes accounting 51 billion. The total sum spent in 2004 campaign was 6 million euro officially but the real sums, according to the estimations of non-governmental organisation might have gone up to 24 million (P10: 7-8).

Fight against corruption
In the opinions expressed by pressed, some measures are needed to be put into place in order to address the numerous ways of committing incorrect things: completion of legislation, hiring professionals to administer the finances of parties, transparency in money circuit in the political world, and a more complex control of authorities over the money used by parties. (P10: 10). 

Values promoted

New regulations encourage equal opportunities in political competition and transparency in funding while eliminate the “disguised donations” that were used in political world up to 2006 (P1: 3; P3: 5). Transparency relates to funding received, sources of funding and control (P6: 6; P11: 6-8).

Problems

While generally the press highlighted the changes which represented improvement in the field of party funding, it also underlined some potential problems related to the new regulations.  According to some opinions expressed in the press, the control authority, the Permanent Electoral Authority seems to lack capacity to fulfil its new tasks (in human resources mainly), does not have very clear mechanisms to use in order to control party funding while potential conflicts might impede on its activity (P11: 12-14). 

4.5
Target Group Civil Society

Coalition for a Clean Parliament is an organisation of civil society that was founded in 2004 on the occasion of the local elections in June and the legislative and presidential elections in November and December with the purpose of promoting integrity in politics. Based on the idea that no effectiveness in fighting corruption on the part of government was to be seen in society, the broad coalition decided to contribute at cleansing political world from the politicians with a doubtful past.     

The criteria used by CCP that made a candidate unfit for a clean Parliament were: 1) having repeatedly shifted from one political party to another in search of personal profit; 2) having been accused of corruption on the basis of published and verifiable evidence; 3) having been exposed as an agent of the Securitate (Ceausescu’s former secret service); 4) being the owner of a private firm with important tax arrears to the state budget; 5) being unable to account for the discrepancy between one’s officially stated assets and one’s income; 6) turning a profit from conflicts of interest involving one’s public position. 

The criteria were discussed with the leadership of the political parties represented in the Parliament which agreed to support the CCP campaign. After gathering information on the candidates of the parties by using material from the press and websites of various public authorities, CCP checked the information and drew lists that were discussed with parties. The final list that was agreed upon was printed in two million flyers and distributed in the country (Mungiu-Pippidi, 2005: 8-9). After elections, the coalition took a new name, The Coalition for a Clean Government, taking position when considered that political integrity was threatened. 

Definitions 

The civil society within the CCP initiative did not use the label corruption as such according to the law but rather listed a series of offences which, even though were not considered corruption at the time under Romanian law, they were in the opinion of these organisations cases that can fall under the definition of corruption.  

The various forms identified in the category were “corruption as in the law”, traffic of influence, tax evasion, conflict of interests, switching parties for more than once in the past decade. Working as an agent for former ‘Securitate’, owning a firm with tax arrears to the state budget or having criminal records were also included in the large category of corruption (P2: 102-115; P3: 16-43).  

Characteristics

Corruption is considered by civil society as a major problem of the country and the main obstacle to Romania’s joining Europe in 2007 in accordance with the beliefs shared by the people and by reports of international organisations (P2: 10-11). 

Causes

Structural conditions are, in the perception of civil society, the primary determinants of political corruption, turning into factors at individual level that also represent causes of corruption. Two levels are thus addressed in the documents elaborated by civil society. At structural level, one major cause of existence and perpetuating of corruption is placed in the fact that legislative changes that were put into place up to 2004 were not “reflected in daily life; the legal country and the real country remain two separate worlds”. There is a rupture between the legal and institutional measures implemented in Romania and the level of ordinary people who continue to vote for the same corrupt people even though they were exposed by media (P1: 6-15). 

The limited press freedom is considered as an important obstacle in getting correct and critical information to the people in the country: while many TV stations and newspapers are owned by businessmen and politicians or they are under their control, independent media has a limited impact at local level. As a result, “ignorance feeds cynicism” (P2: 35). The underperformance of institutions in terms of horizontal accountability is another systemic cause of corruption in the country. Also, the phenomenon of “corruption without corrupt people” is mentioned as one of most important features of Romanian context that feeds corruption. While many campaigns aimed at combating corruption and media exposed the phenomenon, no specific and important cases received guilty verdicts
: “If there is a lot of talk about corruption but nobody seems to be guilty about it, it becomes difficult to make the difference between the corrupt people and the honest ones, between good and bad” (P2: 44-47).

A partial consolidation of democracy characterises Romania for which account the low quality of political elites and the general perception that democracy is not truly an accountable system of government (P2: 255-266). Another feature of political life in Romania, politicians switching  parties according to their position in power, is also viewed as “a main source of political corruption in Romania (15% MPs and over 50% mayors have switched party from 2000 in order to seek various positions or cash)” (P2: 110-114).  

Political realm places politicians above the law in Romania. This is a model that was evident during the transition in the country. Once people obtained a political position, nothing can reach them and they can pursue private interests. This turned into an incentive for various people to enter political life and became a source of corruption (P6: 45-47). 

The organisation of political life is based on networks that overlap to a great extent to those from economic world: “we have several parties, but above them one piovra, one network”. The benefits of being part of a network are numerous while the costs of being independent are high. In these circumstances, “migrating from one party to another is a way of reintegrating into the network when it moved leaving you behind in the wrong party”. There is another systemic factor that maintains corruption in Romania, the fact that “state is captured by predatory elite made by prefects, deputy prefects, crossing parties’ boundaries”. Economic interests seem to back up all political life in the view of civil society within CCP initiative. They are dissipated in various parties, both power and opposition parties (P6: 25-41). 

At individual level, the causes of corruption spring from the structural features. The fact that people don’t have correct information on corruption, especially those less educated, the fact that people share the belief that all politicians are equally corrupt, the low political trust and the lack of civic competence, all conduct to a voting behaviour that perpetuates corruption. The cynicism shared by constituency characterises the voting as people feel that choosing between candidates does not make any difference (P1: 15-20; P2: 49-60). 

Fight against corruption
Targeting both structural conditions and individual human action should be objectives of the fight against corruption in the view of civil society. Even though a general clean political environment and good governance with appropriate laws are of importance, the emphasis seems to be more on individual engagement. 

Further consolidating democracy in Romania by turning it into a substantive democracy, following European model would ensure the background conditions for a society free of corruption. The means are constituted by cleansing political environment of corrupt politicians: “the interest of democracy should be placed higher than personal or party obligations”. A democracy of high quality can be achieved with grassroots mobilisation and genuine interest in politics from the part of citizens. Within the political system both human resources and accountability mechanisms should be addressed. The concern is for good politicians, carefully selected and accountable to people who elected them. The fight against corruption is oriented by the idea that “human action, not laws and repression are the best means against political corruption” (P2: 139-143; P3: 57-63; P6: 4). A major responsibility is placed at the level of ordinary citizens who are being perceived as being at the whim of political elites in a country where “it is rather difficult to find a significant number of individuals to agree to common norms” (P6: 11-13). 

The anticorruption efforts are slowly building especially in regard to institutions (as is the case of National Agency for Integrity which did not pass in the Parliament yet) even though verbally everyone agrees that anticorruption is a priority. However, some institutions, like National Anticorruption Directorate began to produce some results (P8: 19-20; 64). 

Honesty is promoted as a major value in the fight of civil society against corruption. This value results from making a differentiation between decent and corrupt, as the boundaries between the two seem to be blurred in Romanian society. Integrity, responsibility, accountability and cleanliness are also mentioned as important features to be achieved in regard to political class (P1: 21-22).

Party funding 

Factors of illegal financing

Financing of political parties is considered a necessity in a democratic society based on political pluralism. Attracting funds allows the existence of political parties and, consequently, opens the possibility of competitive elections. In the case of former socialist countries, this is a relatively newly raised issue of the political life and of the public debate. Newly developed forms of mass communication exert a pressure on political parties, whose access to this rather expensive means of spreading their political message requires increasingly amounts of funds (P5: 277). It is a situation that provides large opportunities for unlawful practices in the field of political parties financing. These illegitimate practices, through their consequences on people’s trust in the party system and in democracy, raise the issue of ethics and morality of political life (P1: 37). The mentality of many politicians impedes on legality in financing of political parties. Some of them not even consider illegal and non-ethical to use (actually, to abuse) public funds, state property and means provided by state institutions for electoral, party-politics or personal purposes. 

Illegal use of public funds for financing party-politics activities has been present from the beginning of competitive party systems in former socialist countries, some sixteen years ago. In Romania, this is, allegedly, a generalised practice, tolerated and even encouraged by all political parties. Every political party considers that gaining political power and reaching a governmental position entitles it to the use of political system for obtaining party benefits, after the time of “suffering” while being in the opposition (P1: 1560).  

This type of attitude is induced partly by the electoral and representation mechanisms. As one politician says: “the power that a politician possesses does not come from people’s votes, but from the party who has nominated that person on the list of candidates” (P1: 1578). Therefore, allegiance of politicians is more to the leaders of their political party and less to the citizens they are supposed to represent. In this way, a politician is willing to make efforts (in raising and efficient spending of funds) mostly for the party that has nominated him/her, and less for achieving some “public good”. To conclude, some politicians, nearly as an element of political culture, consider a natural thing to serve their party on the expenses (“on the back”) of tax payers (P1: 1677).

Besides cultural factors, another factor that favours obtaining of illegitimate advantages by the political parties resides in yet incomplete and/or imprecise legislation, although the legislative framework have been substantially improved in recent past (by the subsequent approval of law no. 43/2003 and especially of the most recently adopted law no. 334/2006), as representatives of two important organisations of civil society in this matter admit: Institute of Public Policy (P1: 1694, P5: 44) and Pro Democracy Association (P2: 3, P3: 20). Legal limitations and lack of efficient legal procedures and instruments in the activity of Accounting Court, sole legal entity allowed to verify spending and sources of financing in the case of political parties, leave room for lack of transparency and unlawful financing. 

Mechanisms of illegitimate financing of political parties

As identified by several organisations of civil society, public funds are used to financing political parties by using several mechanisms.

One mechanism implies that public funds are diverted to political activities through the mediation of NGO’s and private companies (P1: 442). There are politicians that, in the same time, are running NGO’s that are eligible for obtaining public funds. Furthermore, these so called organisations of civil society donate the funds (or part of them) to the political party they are connected with, or, indirectly, finance activities in the advantage of that political party (especially during the electoral campaign). As an illustration, former prime-minister (2000-2004) approved important governmental funds for a foundation presided by himself, in an obvious conflict of interest (P1: 609). Regarding the involvement of private companies, some of them receive governmental funds for public investments through fake tender procedures and, later on, part of the money are diverted to the political party in power.

Another mechanism comprise the use of public property by state officials for party-politics purposes (transportation and communication means provided on public funds for the activity of state institutions: auto, telephones, faxes) (P1: 926). Directing public investments and share of money from state to local budget on political allegiance, as a reward for local officials loyal to the political power and as a “punishment” of local leaders affiliated to the opposition parties is another way in which public money are given an illegitimate use to the benefit of politicians in power (P1: 1420).

A sort of parasite-electoral campaign on public funds was identified among the mechanisms of illegitimate financing of political party: the representatives of the party in power, at both central and local level, use the opportunity offered by official events financed from public funds (celebration of the national day, referendum on new constitution) to promote their personal image and the image of their political party (P1: 1142, 1402).

Governmental measures of increasing funds for social assistance programmes are often adopted on the eve of elections, this being another way in which public money are employed to serve electoral purposes (P1: 793, 837). Other means of diverting public money from public purposes to political parties include: financing media from public funds (as advertising for state owned companies) in exchange for a “good press” on the government actions, fiscal facilities for private companies making donations to the party in power, fictitious donations, and selling of public jobs (P1: 623, 1367, 1386, 1493).

4.6
Target group Economy

First initiatives of business organisations in the field of corruption and anticorruption were manifested in early 2000 when business associations adopted the first voluntary code of corporate governance. This code, which was lately revised and adopted by other associations as well, included a set of reference standards for use by those companies which were willing to implement their own corporate code. Its purpose was to contribute to the development of a corporate governance culture in Romania. 

A code of business ethical conduct was also adopted by associations of businesses with the intention of promoting it widely in the business environment. Through these projects, Romania began to align its business practices to those promoted at international level.

At the initiative of same business associations (Strategic Alliance of Business Associations and Alliance for Romania’s Economic Development), in 2004 a broader coalition was set up, the Anticorruption Coalition based on a “public-private partnership for combating causes of corruption” (www.parteneriat-transparenta.ro).  A series of activities followed aiming at addressing corruption in an articulate way from a business perspective.  

Definitions

In the views expressed in documents issued by target group ‘economy’, corruption is mentioned in a metaphorical way as a ‘sickness’ affecting society in general while in regard to values it is seen as a breach in ‘morality’, ‘honesty’, ‘duty’ and ‘integrity’ (P1: 11; P2: 11-12; 88). 

The conventional definitions that the economic group adheres to are ‘abuse in power’, ‘bribe’ with its national outline ‘spaga’ ‘conflict of interests’ and ‘undue income’ (P2:68)   P6: 61). One form of corruption that represented especially a concern to this group was that in customs which was seen at the time of issuing the analysed document (2004) as generalised “as some custom officers became aggressive and committed many abuses” (P15: 17). Another shape of the phenomenon invoked by this group is that of ‘local barons’ (P9: 2) which is a variety of corruption at local level, where powerful individuals holding both political and economic positions came to control entire counties. 

In the views of trade unions, corruption is generally considered as a breach in legality. The specific forms of phenomenon that unions are concerned about are illegal contract awarding, speculative trading and unfair competition (P18: 4).  

Characteristics/mechanisms

Corruption is perceived as being generalised in all society domains and a grave phenomenon while for business world representing an important constraint for companies’ economic activity (P3:325; P15: 17). Some opinions
 expressed within the economic group reveal that corruption can be a vicious circle initiated by the level of taxing. High taxes encourage fiscal evasion and corruption and, as a result, the taxes would be raised from those who are open and correct while corruption spreads at all levels encouraging the shadow economy. A fair system would support both motivation for work and reward in the form of profit (P 2:24).

A paradox of dealing with corruption is revealed by this group as it is showed that treating and fighting corruption in a noisy manner will create a disproportionate image towards it. Consequently, the perception towards the phenomenon by investors and external partners would become even more negative with effects on economic environment (P 2:25).  

Systemic causes

One main body of opinions within the economic group towards the systemic conditions which are conducive to corruption reflects characteristics of economy in a society in transition. Generally, Romania is not considered as having a full market economy working at international standards, on the contrary it is regarded as being characterised by still strong “intervention of state onto the market” and having a structure which is “half private and half state owned” (P 1:12; P 2: 32). In the same time, the high share of ‘underground economy’ creates conditions for corruption. This is an area which is not controlled by the state and does not allow raising taxes from the not formalised employment, leaving thus a grey zone which encourages illegalities. 

The slow and non transparent process of privatisation is seen as another important element that led to corruption (P 2:38). In this case, is significant the fact that many state companies “have been kept alive” by the state while loosing money and accumulating debts, until it became obvious they had to be closed.  The fact that transfer of ownership was slow in Romania, and was done by what is considered non-transparent methods of privatisation shaped to a great extent the form and level of corruption. 

The view expressed by some private companies is that currently state monopoles and autonomous state companies (regii autonome) benefit from exclusive advantages to which they are not entitled. The high salaries of the employees by such companies create disparities within economy while affecting the general basic relationship between work and payment. This would be a corruption act from the part of the very society which rewards the value of the work several times higher than it would be fair (P 2: 73). 

The investment policy of the state is highly criticised as it is perceived that money is not spent for the sake of profit in an economically wise manner and corruption is fuelled by the money from the public budget: “the government invests in autonomous state companies and than puts them up for privatisation for lower prices than the sum previously invested. This is the very image and dimension of corruption” (P2: 40). Moreover, business relationships between state and private companies are another source of corruption as many times the deal is detrimental to the state and thus to the entire society (P2: 32). 

Also, another aspect of investment policy of the government is in the manner of allocating subsidies in agriculture which is considered as discriminatory and bureaucratic (P14: 3). 

The general economic environment has features that create a broad background which can be fertile for corruption. There is no real competition on the market in the perceptions expressed within the economic group. In case of commerce, “there is no institutionalised intermediary like the stock exchange which can set the prices and the market zone. There is no regulation in this field and consequently, big added adaosuri comerciale of 200-300-500% mean speculation. This is actually an undue income”. (P 2:68)

A general environment featuring lack of transparency leads to corruption. “For example, the stock exchange is a transparent environment. There is no will for using the stock exchange in privatisation. This would represent an environment that can reduce corruption” (P2: 88). Some opinions point out to the existence of Mafia structures in economy (P14: 3).

Regulations/ Legislation/Judicial

Legislation in the financial field is considered ‘primitive’ while the fiscal system is perceived as ‘abusive and excessive’, generating “non-work, low performance and oppression” as “there are 255 taxes in Romania”. On the one hand, the high level of taxes does not encourage development and investment. On the other hand the fact that there is no possibility for deductions constitutes another brake in development and keeps people from learning how to use money in a responsible way (P2: 25-29). 

Representatives of companies consider that the Work Code does not promote the value of  work and ignores the interests of the owners, while only taking into consideration those of unions and thus being ‘useless and discriminatory’  (P11: 2; P 1: 12; P2: 39).   

The reform in the legislation field, especially through aligning to the acquis communautaire is considered delayed and causing problems. Also, the high instability of the legislation with quick changes to which people can hardly adapt and its lack of coherence are mentioned as grounds for corruption (P 1:12; P2: 39).   

In regard to legislation, there are two ways of perceiving its role in corruption: one places the problem in the “way it was built”, meaning the very regulations that it contains and the other in the manner in which it is put into practice. In the first case regulations are considered wrong, in the second people are to blame for the interpretation and implementation of laws (P2: 40-57).

Still, there is need for more regulation as one major ground for the phenomenon under scrutiny is the relationship between qualification and the work done either by companies or people. There is no consistency between standards that people or companies should fulfill and the payment they receive. For example, in the construction field one cause of corruption is “the existence of too many building firms that are not qualified for this work (…). We need to turn the current certificates that we introduced into a law that would regulate the field”. (P2: 49).  

The judicial system itself is seen as immoral and vulnerable to corruption. The opinions expressed within the economic group converge towards the idea that this system in not working properly and does not sanction corruption, especially the high level type. Corruption is built into the very judiciary as, for example, “lawyers can only enter the bar with spaga”. Consequently, their tariffs are very high which makes it difficult for a company to afford such services and fight for its rights when needed. 

Moreover, the working mechanism of judiciary discourages people and companies to seek for justice: the lawsuits are too long and gives possibility to postpone things almost indefinitely: “If in a tender procedure a company loses the contract and wants to appeal the decision they cannot go to court as they need to spend 3 years in courts” (P2: 54).

Governance 

The fact that there is no a coherent strategy about the development of the Romanian society, no vision for the future, makes people feel disoriented. To these, ads the difficulty to build the rule of law in Romania and thus develop a fair society (P2: 73; P13: 2). 

The delay of administrative reform which goes along with the general slow pace of transformation in this country might represent another systemic cause for corruption. 

Social dialogue is seen only a formal instrument as the civil society is just a “formal partner for the government” (P 1: 12). In perceptions expressed in this group, there is little opportunity to influence the important decisions of the government from the part of various organisations that make the civil society. Political environment has features that are conducive to corruption: the electoral system is based on party lists and favours incorrect strategies in order to enter the electoral lists. Also mentioned is the “under-representation of middle class in the political class estimated at only 7-8% in comparison to 80% in EU” (P14: 3). The performance of political class is low and guided by personal and group interests: “All teams of power and opposition are working to protect their image and interests. In this situation, we don’t really have a partner for dialogue. If we want to discuss with one minister or the other we have to wait for them in front of National Anticorruption Directorate” (P20: 93). The politicians in general and those in power do not prove responsibility for their decisions, are incompetent while many times the ministers are not qualified for their jobs. (P2: 73-74; P11: 2)

One major problem during the past years of transition has been the high increase in the cost for utilities which more contributed to the deepening of poverty in this country. In perceptions of trade unions the cause for this is in the corruption that characterises the Romanian society. Corruption is triggered by the overlapping economic and political interests, which transcend the political parties and the fact that the very suppliers of the utilities are offshore companies. Generally, “the energy market (electricity, gas, oil) represents a money making field that feeds groups of economic and political interests” (P18: 4).

In political realm, a series of problems is pointed out as favouring corruption. The way democracy is working is a major ground for corruption. There is the phenomenon of interference of political into the activity of public servants. In case of public servants, “there is a system of political clientele which attempts to impose their own people on jobs (…). The current political power is not far from creating own barons. Old people (from the previous electoral cycle) have been replaced with new ones following the principle ‘we change their people with ours. This has effects on the staff that does not feel secure about the job” (P19: 107). 

The intervention of political sphere in activity of public institutions is multi-faceted. They can intervene when their interests might be at stake as is the case with the Ministry of Finance. Unions defending public servants complain that politicians threaten those servants who try to do their job of control in the firms that are protected by politicians and their families, this affecting the control activity that they perform.  To this ads the “irresponsible accusations of corruption from officials at the fiscal institution” that are made by generalisations and affects the credibility of institution (P21: 15). 

Social 

The general “low level of development of the country” in comparison to other countries represents one systemic foundation for corruption. The general economic and social environment characterised by sharp economic decrease and social deterioration in the 90’s favoured the increase in corruption. Later, even though some economic improvement was registered, the social effects were not evident. This represents a mechanism which is not understood by population and no efforts are put into place in order to understand and explain it (P2: 74).

All levels of society and economic exchange are affected by bureaucracy: “there are many certificates, authorisations and re-re doing of all of these. A barber shop needs 17 approvals and many of them you need to re-new annually. And we are not talking about small sums but big ones. And then, to get rid of this, you stay in line, speak to people and give them something. It is not anymore the time of coffee or a bottle of drink
, now we are talking money” (P1: 12; P 2: 68). The various institutions in society are perceived as working independently of each other and developing independent strategies, as a result creating parallel worlds
. The effects are that the strategies cannot be articulated and the outcomes are that the status quo is preserved (P2: 25). Social protection means encouraging non-work (P4: 3).

In the views expressed within the economic group, some basic relationships have been affected: the relation between qualification/education and payment and between work and payment. The high differences in salaries are not justified: while some categories have very small salaries, others seem to be privileged from this point of view and work lost its value in society (P 2: 73). 

Cultural/historical

There are opinions placing the causes of corruption in the historical and cultural heritage. “Romania has a tradition in corruption. We should not deny these things which perverted our soul since Fanar
 on. It is not an invention of the transition period”.  (P2: 32). 

An alternative opinion is that the phenomenon under scrutiny has its roots in the very organisation of society in which people are socialised during their lives: “I do not agree that Romanians have corruption in their genes. We educate them each day to be corrupt (…). There are 462 of approvals and papers which exist in the economic field in over 1000 pieces of legislation” (P2: 68). Moreover, the socialisation of those in power represents a specific issue as some held positions in previous regime and acquired a certain type of education which prevent them from dealing in a fair way with the problems they have to solve (P2: 36).

Individual causes

Less causes of corruption are placed at individual level and most causes are identified at structural level. The individual’s desire to acquire money and wealth are considered as drivers of corruption (P2: 40). 

Consequences

The consequences of corruption are perceived to be tangible both at national and international level. In Romania the phenomenon impedes on the development of business environment and market economy as such while having long term consequences for the sustainable development of the country (P2: 108). At international level, there is a “social and economic propagated effect” that places Romania at the periphery of global economy (P1: 8). Some opinions point out to the fact that corruption as such and the consequent excessive commotion about it in the media will divide society and affect trust in state institutions, creating thus a circle in which corruption is not taken seriously anymore. On the contrary, “any mistake can be taken as corruption” (P20: 57). 

Fight against corruption
In the views expressed by the economic group, the fight against corruption should promote moral values like honesty, integrity, responsibility, trust. The ground for a fair society is placed in correctness that needs to be fostered both “vertically and horizontally” (P2: 21). A general environment characterised by order is also important as many times society in general and the business world specifically are perceived as rather chaotic, individuals and companies having difficulties in grasping the meaning of things and develop meaningful strategies (P2: 76). 

Another value that should be encouraged is that of “profit from work” as opposed to that obtained from speculative transactions as it was the case many times during transition in Romania. Equal treatment and opportunities in the business world should also be fostered in order to create that fair environment in which people and companies can thrive. The main principle orienting business activity is ethics (P12: 2; P2: 106).

For the various spheres like political and administrative, it is important to advance transparency, responsibility and efficiency. Competence and professional conducts also represent an important base of fight against corruption (P11: 2; P2: 75; P3: 327-328). 

Actors

A major responsibility in addressing corruption has civil society whose role is perceived as multiple faceted: in contributing to legislation, in the public debate on corruption, in social dialogue, in exerting pressure towards politicians for greater responsibility from their part, etc.  As some opinions point out that current efforts at national level “simulate interest in high level corruption“, the alternative is to more involve the civil society (P11: 2). Of course, business organisations also have an important role to play both at society and organisational levels: in fostering implementation of economic laws, in promoting codes of ethics, corporate governance, etc (P3: 337-338). 

An important role in the fight against corruption is placed at the level of international organisations. First, their role is acknowledged in regard to the current preoccupation in society for corruption and anticorruption efforts: “if we didn’t receive warning from international  organisations like the ones from USA and European Union we would have not asked ourselves so strongly about corruption”.  Second, there is a great hope for “international technical assistance” in further dealing with corruption. ((P2: 32; P5: 32; 

Last, individuals themselves can involve in this fight: “each person can be a fighter against corruption (…) the antibodies of corruption are the people” (P2: 29). 

Ways of approaching 

In the views of economic group, the fight against corruption should be based on an integrated and proactive approach involving various segments of society and having as a target a general increase in social control which is perceived as being currently weak. A large coalition of interests in fighting corruption should include the dialogue with those in power and international organisations. Cooperation with international organisations has double purpose: one to benefit from their experience and assistance and second to increase the credibility of Romania abroad (P 1: 13; P5: 5; P2: 88). There are also opinions stating that combating corruption from the top would not be the best way of approaching it (P 2:29).  
One of the basic principles that orient the anticorruption fight is that of partnership between public and private which can function within the framework provided by civil society and can guarantee an efficient approach to corruption (p5: 6-9, 18. While generally being directed at causes of the phenomenon, the efforts against it in the economic realm should be grounded in a systemic approach including economic and fiscal policy. 

Measures

The perception within the economic group is that anticorruption fight should be based on a professional analysis of the causes that determine corruption in Romania. There is the need for an institution that can provide reliable information on the phenomenon, while the current measurements based on perceptions are not considered the best way of approaching corruption. They only measure results as they are filtered by people and influenced by the media whereas the very grounds of corruption remain very little known: “Sociology only analyses the effects in the form of perceptions, not the causes. Between cause and effect there are means and I would say to identify causes and means through which corruption is taking place so that we can intervene on means and causes”. (P 2: 25-32, P15: 18)   

Legislation and generally juridical means are seen as one major realm of anticorruption efforts. General means like implementing the acquis communautaire and a good enforcement of law are considered basic instruments that can address corruption. Specifically for business sphere it is important to eliminate the influence of groups of interest in economy and “cleaning business community from controversial persons” with means of law. (P9: 2; P12: 2). A specialised court dealing with business issues would be a way of overcoming the current problems of law suits which are too long and delay the development opportunities. It would also be an instrument of fostering trust in justice. Stronger checking of business transactions are also mentioned as measures that can stop corruption from spreading (P2: 54, 74, 108; P6: 64). 

 In order to create a coherent, stable, healthy and transparent business environment, specific measures are to be put in place. First, there is a great need for creating mechanisms that would ensure a fair world of economy and that would motivate people in the right direction and reward them according to their work (P2: 25-61; P3: 329-333; P5:3). Codes of ethics and corporate government are the instruments that create a general background for a healthy economy. Detailed measures guided by a good communication within society for their implementation in the form of plans of action are to be put into place
. Continuous monitoring of implementation can insure a good strategy that is permanently improved and adjusted (P5: 7). Advocacy represents a major direction followed by the economic group in their specific conduct and fight against corruption while creating “transparency centres” is a particular method they use. 

Following best practices in business around the world would be another way of connecting the economic realm of Romania to international sphere and would create local conditions for further development (P5: 7-8). Eliminating conflicts of interests and contributing to the parties according to the law would be measures that can affect both political and economic realms of life (P6: 65). As a very specific measure, institutionalising the “intermediate zone” of business would contribute to an open and fair trade and avoid previous problems that occurred in the process of privatisation (P2: 68).  

Specific measures are suggested by trade unions in order to fight corruption. Understanding the social effects that corruption in the field of oil gas, electricity, the unions suggest setting up a parliamentary commission to investigate this particular market, the business in this area and license awarding. Also, it is felt it is needed that representatives of government in the boards of companies in this sphere to make annual reports to Government and Parliament. Also, unions regard their own contribution in the fight against corruption as important, offering to carry out their own investigation, supporting in this way the authorities (National Anticorruption Directorate, General Prosecutor’s Office, etc) (P18: 4).
Measures for combating speculative trading and unfair competition in case of suppliers of utilities, supporting industrial sectors facing unfair competition (textile, furniture etc) and changing the legislative and institutional framework for work inspections with the purpose of combating not formalised work are considered as general background measures that would encourage a fair environment. Also, trade unions advocate in favour of eliminating privileges of pensioners from the first pillar of pensions, transfer of special funds to the public fund of pensions, and introducing a universal system of counting of public pension for all citizens (P22).

5.
Conclusions

Corruption was defined by the various target groups with reference to legal regulations but definitions of phenomenon expanded beyond those legally assigned. There are forms of corruption that seem to be specific for Romania. Bribe has a familiar connotation as ‘spaga’ which can be interpreted in the way that this outline of corruption is part of everyday life. Another variety of corruption having relevance for the way phenomenon developed in the recent past of Romania is that of ‘local barons’, designating the people who occupy important economic positions at local level, having good relationships with political power
 and who obtained the control over local resources. 

Especially NGO’s designate more altered forms of behaviour in relation to corruption, among which working as an agent for former ‘Securitate’ in communist times, politicians switching parties for more than once in the past decade and owning a firm with tax arrears to the state budget have also special relevance for the social conditions of Romania. Describing corruption as a ‘fee’ by the target group politics also acknowledges it a common fashion of “greasing the wheels” of dealings in society.

There is a wide agreement across target groups that corruption is spread in all spheres of society and became a generalised phenomenon. It is seen as one of the major problems that Romania currently faces and its serious potential and actual consequences are largely acknowledged. While generally affecting basic values in society like morality, honesty, integrity or ethics, corruption is founded on duplicity, bargaining over resources. 

Moreover, corruption is seen as a complex mechanism built on multiple networks of relationships. It involves interests and relationships in important realms like economy, politics, and judiciary. At micro level, it is based on a subjective agreement between the parts involved, being cemented by trust. 

One mechanism was pointed out a number of times by several target groups: perceptions of widespread corruption contribute to retain phenomenon. These perceptions which are mainly the result of the far above the ground emphasis of corruption in the media, fortify phenomenon as people began to conceive it as a necessary condition for getting by or they are reinforced in their beliefs. At individual level, it reproduces small corruption. But it also strengthens phenomenon in all sort of transactions and affects various levels of society, touching the very image of the country abroad. 

Most causes of corruption are placed in structural conditions of Romania and mainly in relation to the transition process of this country. The economic outlook is considered as a major background circumstance that favoured the escalation of corruption. A market economy that was not fully functional for many years, having a dual structure, half state owned and half private and characterised by excessive involvement of state created the conditions for corrupt behaviour. The economic policy of the past decade depicting investments in state companies without any profit, creating advantages for state companies, discriminatory and bureaucratic manner of allocating subsidies in agriculture went hand in hand with an economic environment characterised by no real competition and transparency. 

The negative phenomena of the transformation like the high share of underground economy and of non formalised employment maintained a grey space of illegality. Among the most important circumstances favouring corruption in Romania, the slow and non-transparent process of privatisation holds a special place. High level corruption is to a high extent rooted in this course of action as opportunities were created for trading with state assets to the benefit individual private interests. Furthermore, the bankruptcy of some big state companies or even of newly created firms (especially banks) turned into an important chance for profit for people holding various political and economic high level positions.

The field of legal regulations as well as judiciary as such represent another systemic area that feeds corruption. In regard to legal regulations, there are two major pictures described by perceptions. One insight is about the legal regulations that are wrongly built and thus allowing corruption to flourish on the regions that are not fully and/or correctly legislated. The other view is in respect to the manner of implementing legislation: wrong, incorrect put into practice laws as well as subjective interpretation of legislation make a basic ground on which corruption develops. The high instability of legislation during the transition, with fast and difficult to grasp changes also contributed to the phenomenon under scrutiny. Most of all, the low capacity of judiciary to be seen in the small number of cases, especially grand corruption, finalised with verdicts, is one major cause of corruption. It seems that wrong actions are not punished accordingly by society. Corruption in Romania was called “Corruption without corrupt people”. While there is a lot of ado in the media about it and many strategies and actions against it were developed, there is still no obvious result of acting in order to counter it. The outcome of this situation resides in more spread of corruption and deepening of beliefs that phenomenon is socially acceptable.  

In respect to governance, Romania seems to lack a coherent strategy about the future development of society. This makes people feel disoriented and living in a social environment without firm rules and clear future. There are structural conditions that define the political environment: a partial consolidation of democracy, an incomplete separation of state powers and difficulties of building the rule of law. These generally created the background circumstances of illegal behaviour. Captive state by “predatory elite” with politicians being above the law, and political influence in state institutions, all contribute to a fuzzy political realm that facilitates corruption.

Characteristics of a young democracy like assigning positions in government based on party donations, maintaining a system of “political clientele”, overlapping political and economic positions also bring their input to the imperfect governance. The electoral system in itself, being based on party lists, encourages a negative selection of politicians. 
The general performance of political class is low, with also low quality of human resources, as no real competence and responsibility are to be seen according to some surveyed target groups. To all these, ads the lack of political will for fighting corruption which explains why the phenomenon continue to thrive. 

Characteristics of social realm also play their part in corruption. First, the general low level of development of the country is in itself a fertile ground for corruption according to perceptions expressed by some of the target groups. Once again, features of a society in transition with partial reforms accomplished explain the level and pattern of corruption in Romania: excessive bureaucracy, limited press freedom as identified by NGO’s, the underperformance of institutions. There is also a disjunction between institutions as they seem to function in almost parallel worlds, with little cooperation among them. Consequently, a certain social isolation is characteristic even for the activity of some institutions which escape the control exerted from exterior on their activity.

Most of all, the networks of relationships and interests, which transcend all spheres of formal societal organisation, represent the foundation for high level corruption. Positions in political, economical and judiciary systems are all tight up together while overlapping of all sorts of interests back up the unlawful understandings and relationships. Social capital seems to play at times a negative role in corruption as relationships are used in unconstructive ways, especially in the situation specific for Romania in which former ‘securisti’ (members of communist secret service) were not revealed and still occupy key positions, according to some opinions. 

One major line of examination by the target groups when expressing a position towards corruption is the relationship between education/qualification/work and payment. In some perceptions, it is articulated the idea that there is a rupture between social effort and reward in Romanian society. This would be characteristic for a society in transition where the correlation between action and payment is utterly impaired. Social status is not anymore the result of hard work, effort and education but can be the output of a rapid affluence obtained in illicit ways. Education and qualification are not anymore accompanied by the consequent incentives. The society became sort of chaotic, the rewards being attributed to those knowing how to take advantage of the disorganisation of the transformation period and use it to personal private interests. 

One key issue raised by some opinions is the process of socialisation which conveyed a certain array of values (of the old communist society) which now impede on the rightful development of society. Usually, this relates to the socialisation of those in power, but also to servants in public institutions who are used to the “old ways” and resist the new wave of change. ‘Mentality’ appears thus to be a major line of explanation for some developments that represent the ground for corruption. 

There are also some cultural factors invoked by some target groups which relate to the cultural and historical heritage of the Turkish empire which left behind the ‘bacsis’, the ‘pesches’, the ‘plocon’, all accompanying various forms of social exchange. 

Less causes of corruption are placed at individual level. Persons’ will for money, power as well as seeing public office as an opportunity for personal gain, can fuel corruption. The fact that people are not correctly informed in the phenomenon, their perception that all politicians are corrupt can also maintain corruption. There are also other attributes like the low trust in institutions, lack of civic competence and the cynicism contributing to the phenomenon. 

The consequences of corruption are multidimensional: political, economical as well as social. While in political sphere, corruption undermines democracy, economically places Romania at the periphery of global economy and generally affects the business environment and market economy. From the social point of view, corruption disturbs the sustainable development of the country, weakens the state and the rule of law and even affects national security.  Corruption can be a factor in deepening the poverty, especially that is costly in terms of public money. Moreover, it shapes the image of the country at international level and hinders European integration. 

With the significance and magnitude of phenomenon acknowledged, the fight against corruption seems to be accredited by all target groups. First, it is seen as a national priority and an absolute necessity that would serve the national interest. Most important, it is a condition for European integration and in this respect all actors should mobilise themselves in order to meet criteria for a successful joining of EU. The assessments of current fight though, reveal some negative aspects. Many opinions point out to a fight that is not real, that is delayed in efforts countering corruption and to the weak political will of acting against it. Institutionally, the slow building of institutions with responsibilities in fighting corruption was outlined by some groups as well as to the low capacity of judiciary to act against corruption. Some voices draw attention to the politicisation of fight against corruption and to the so-called witch-hunt that characterised anticorruption efforts. Cases of corruption that were finalised by guilty verdicts were seen at the time more like ‘sacrificed pawns’ and situations of ‘political lawsuits’ than real circumstances revealing a correct and well-intended fight with corruption. However, during the past year, some change was noticeable in the way that some institutions showed some results and some positive developments were registered in this area. 

The values promoted by the measures designed to counter corruption generally aim at creating a fair society with zero tolerance towards corruption. 

The actors playing a part in anticorruption fight are, apart from the state institutions with responsibilities in the field, the individuals, the international organisations, civil society and EU. Individuals are assigned roles as civic competent citizens who actively act towards their own and societal goals. An actor with a major part in anticorruption endeavours is considered civil society upon which expectations are very high. Its role would be in assisting of policy making, criticising current regulations with the aim of improving, exerting pressure towards policy makers, providing expertise in various fields of corruption countering, etc. 

Great expectations are also targeted at international organisations which expertise is greatly valued, while EU seems to be an undisputed authority towards which most of the hopes are directed.   

In regard to the ways of approaching the fight against corruption, the opinions seem to converge towards the idea of an integrated and proactive approach. Partnerships between governmental authorities and civil society as well as public-private partnerships, and international cooperation are considered the path towards efficient counter corruption strategies. Addressing high level corruption as well as combating corruption from the bottom are mentioned by the various surveyed groups. Strategies against corruption incorporate to a great extent measures elaborated by international organisations, as Romania aligned its fight against phenomenon to international efforts.

Appendix A – Documents Collected by Target Group

1.
Target Group Politics

P1: Discourse of president of Romania at the ceremony of taking the oath  

http://www.presidency.ro/?_RID=det&tb=date&id=5866&_PRID=ag

P2: Discourse of president of Romania at the seminar “Partnership for business”               8 February 2005 

http://www.presidency.ro/?_RID=det&tb=date&id=7579&_PRID=ag
P3: Discourse of president of Romania in Parliament on the topic of Romania’s integration into EU, 19 June 2006, http://www.presidency.ro/?_RID=det&tb=date&id=7652&_PRID=ag
P4: Discourse of president of Romania at the meeting of Supreme Council of Magistrates, 12 January 2005 
http://www.presidency.ro/?_RID=det&tb=date&id=7652&_PRID=ag

P5: Discourse of president of Romania at the meeting of Ministry of Interior and Administration, 11 January 2005

http://www.presidency.ro/?_RID=det&tb=date&id=5900&_PRID=ag

P6: Discourse of president of Romania in the conference "Networking Europe", 27 September 2005 

http://www.presidency.ro/?_RID=det&tb=date&id=7595&_PRID=ag

P7: Discourse of president of Romania in the seminar “Anticorruption today. State and civil society.  Anticorruption plans of Government and civil society in 2005-2006”, 17 December 2005

http://www.presidency.ro/?_RID=det&tb=date&id=7303&_PRID=ag

P8: Prime minister on the case of FP as quoted in the press 
P9: Transcript of debates in the Chamber of Deputies, 19 October 2004. Radu Ciuceanu on case 1

P10: Declaration of prime minister of Romania in the Government meeting on discussing of the material ‘Combating corruption in Romania. Measures for accelerating application of National Anticorruption Strategy’, 12 December 2002

http://www.guv.ro/presa/afis-arhdoc.php?idpresa=11656&idrubricapresa=2&idrubricaprimm=&idtema=&tip=2&pag=1&dr=

P11: Declaration of prime minister of Romania 

http://www.guv.ro/presa/afis-doc.php?idpresa=36284&idrubricapresa=2&idrubricaprimm=&idtema=&tip=&pag=&dr 

P12: 33 transcripts of Parliamentary sessions: covering the period between February 23rd 2004 and June 26th 2006 http://www.senat.ro/pagini/Proceduri%20parlamentare/Agenda/Stenograme

Party funding 

P1: Democratic Party programme http://www.pd.ro/capitol.php?c=7
P2: Alliance PD –PNL programme  http://www.pd.ro/eveniment.php?evType=document
P3: Declaration by secretary of National Liberal Party on the Law on party funding http://www.pnl.ro/?id=dp2971
P4: Transcript of Chamber of Deputies debate on Law on party funding, 5 July 2006 http://www.cdep.ro/pls/steno/steno.stenograma?ids=6144&idm=10

P5:Declaration of senator as quoted in the press http://www.gandul.info/articol_3625/_cine_spune_ca_face_campanie_cu_100_de_milioane_minte__.html
P6: Declaration of the Minister of Integration as quoted in the press 

http://www.gandul.info/articol_10325/legile_privind_finantarea_partidelor_si_infiintarea_ani_trebuie_adoptate_pana_la_31_august.html

P7: Declaration by state secretary, Ministry of Integration as quoted in the press http://www.azi.ro/arhive/2005/11/02/inter.htm
2.
Target Group Judiciary

Prosecutors’ investigation reports on FP case (case 1), JD case (case 2) by the National Anticorruption Directorate

Verdicts of the Bucharest Court of Appeal on FP case and party funding cases 

Report by the Court of Accounts on party funding 

P1: National Anticorruption Strategy 2005-2007

http://www.just.ro/files/lupta_anti_coruptie/Lupta%20anticoruptie/strategia%20nationala%20anticoruptie%20FINALA.doc

P2: Press release by National Anticorruption Directorate no.497/6 October 2004   

http://www.pna.ro/rum/frames.htm 

P3: Transcript press conference of Minister of Justice 04.01.2005

http://www.just.ro/discursinterviu.php?idparam=7
P4: Transcript of interview of the Minister of Justice in „News of the day”, Antenna 3, 08.12.2005

http://www.just.ro/discursinterviu.php?idparam=17
P5: Transcript of declarations of the Minister of Justice in press conference on the topic of rejecting the Emergency Ordinance on National Anti-corruption Directorate by the Senate, 9 February 2006

http://www.just.ro/discursinterviu.php?idparam=18
P6: Transcripts of interview of the Minister of Justice, Reality TV, 28 February 2006

http://www.just.ro/discursinterviu.php?idparam=19
P7: Transcripts of interview of the Minister of Justice, Objective Europe, Antenna 3, 14 May 2006

http://www.just.ro/discursinterviu.php?idparam=20
P8: Transcripts of interview of the Minister of Justice, Reality of the day, Reality TV, 16 May 2006

http://www.just.ro/discursinterviu.php?idparam=21 

P9: Transcripts of interview of the Minister of Justice, „100%” Reality TV, 11 July 2006

http://www.just.ro/discursinterviu.php?idparam=35
3.
Target Group Police 

P1: Ministry of Administration and Interior, The Efficiency of measures of preventing and combating corruption within MAI personnel. The stage of operationalising the General Anticorruption Direction, 2006

P2: Transcript interview of the Minister of Administration and Interior, on high level corruption cases

http://www.hotnews.ro/articol_18814-Vasile-Blaga-despre-dosarele-grele-la-care-lucreaza-Ministerul-de-Interne.htm
P3: The Code of Ethical Conduct of Police Forces in Governmental Decision no 991/25.08.2005, Official Monitor no 813/7.09.2005 

P4: Strategy on preventing and combating corruption of personnel of Ministry of Administration and Interior,  Order of the Minister of Administration and Interior no 1150/19.01.2006

P5: Governmental Ordinance OG 120/2005 on operationalising the General Anticorruption Direction, Official Monitor no 809/6.09.2005

4.
Target group Media

Case 1 and case 2

P1: Caracatiţa, Toma ROMAN, Formula AS, nr. 589, 28.10.2002-4.11.2002.

http://www.formula-as.ro/reviste_539__22__.html
P2: Pavalache, N. C. Munteanu, Revista 22, anul XIII (660), nr. 44, 31.10.2002-5.11.2002.

http://www.revista22.ro/
P3: De strajă la porţile corupţiei, Rodica CULCER, Revista 22, anul XIV (738), 28.04.2004-3.05.2004

http://www.revista22.ro/
P4: Băgatul mortului în Palatul Victoria, Adevărul, 22.10.2002

http://www.adevarulonline.ro/2002-10-22/Prima%20Pagina/bagatul-mortului-in-palatul-victoria_24535.html
P5: Pavalache "împingea" o hotărâre de guvern prin care BNR si CEC preluau datoria BIR, Adevărul, 9.11.2006

http://www.adevarulonline.ro/2002-11-09/Prima%20Pagina/pavalache-impingea-o-hotarare-de-guvern-prin-care-bnr-si-cec-preluau-datoria-bir_25809.html
P6: Procurorul Miclescu va spune preşedintelui şi premierului cine a făcut presiuni in dosarul "Pavalache", Gabriela STEFAN, Adevărul, 13.06.2003.

http://www.adevarulonline.ro/2003-06-13/Politic/procurorul-miclescu-va-spune-presedintelui-si-premierului-cine-a-facut-presiuni-in-dosarul-pavalache_41447.html
P7: Partenera de caviar a lui Fănel Pavalache - judecătoarea Maria Navala, judecătoarea Mihaela Rizea si procurorul Mihaela Benko ies din magistratura pe uşa din dos, Violeta FOTACHE, Adevărul, 9.09.2004.

http://www.adevarulonline.ro/2004-09-09/Actualitate/partenera-de-caviar-a-lui-fanel-pavalache-judecatoarea-maria-navala-judecatoarea-mihaela-rizea-si-procurorul-mihaela-benko-ies-din-magistratura-pe-usa-din-dos_96406.html
P8: Fănel Pavalache - mare moşier de Snagov, Adevărul, 24.10.2002

http://www.adevarulonline.ro/2002-10-24/Investigatii/fanel-pavalache-mare-mosier-de-snagov_24665.html
P9: Petreceri cu şampanie şi caviar pentru judecători la vila de la Snagov a lui Fănel Pavalache, Adevărul, 29.10.2002

http://www.adevarulonline.ro/2002-10-29/Prima%20Pagina/petreceri-cu-sampanie-si-caviar-pentru-judecatori-la-vila-de-la-snagov-a-lui-fanel-pavalache_24982.html
P10: PSD dictează excluderea de avarie, Mihăilescu are goluri de memorie, Adevărul, 22.10.2002

http://www.adevarulonline.ro/2002-10-22/Politic/psd-dicteaza-excluderea-de-avarie-mihailescu-are-goluri-de-memorie_24525.html
P12: Constatând presiuni politice şi amestecul unor persoane sus-puse. Preşedintele Iliescu ia sub aripa sa Parchetul Naţional Anticorupţie, Adevărul, 16.11.2002

http://www.adevarulonline.ro/2002-11-16/Prima%20Pagina/presedintele-iliescu-ia-sub-aripa-sa-parchetul-national-anticoruptie_26263.html
P13: Falimentul băncilor - o afacere din care câştiga doar recuperatorii, Adevărul, 26.08.2002

http://www.adevarulonline.ro/2002-08-26/Finante/falimentul-bancilor-o-afacere-din-care-castiga-doar-recuperatorii_20394.html
P14: Ole, ola, lupta, lupta, PNA!, Huidu & Gainusa, Evenimentul zilei, 27.10.2002

http://www.evz.ro/article.php?artid=101266
P15: Editorial: Investitori sub acoperire, Ion MUREŞAN, Evenimentul zilei, 20.11.2002
http://www.evz.ro/article.php?artid=103694
P16: What does Amarie want? Cornel NISTORESCU, Evenimentul zilei, 23.04.2003

http://www.evz.ro/article.php?artid=118412
P17:  Spagalache si Joita, Cornel NISTORESCU, Evenimentul zilei, 26.10.2002

http://www.evz.ro/article.php?artid=101173
P18: La guvern, din 100 de consilieri, jumătate au afaceri, Evenimentul zilei, 1.11.2002
http://www.evz.ro/article.php?artid=101769
P19: Foarte departe de o lupta reala anticorupţie,  Ioana MOROVAN, Mădălina DIACONU, Capital, 11.05.2005

http://www3.ziare.ro/articol.php/1115788848
P20: Mita şi trafic de influenţa şi la Ministerul Agriculturii, Adevărul, 26.10.2002

http://www.adevarulonline.ro/2002-10-26/Actualitate/mita-si-trafic-de-influenta-si-la-ministerul-agriculturii_24817.html 

P21: Cu toate ca Jiga si Dinculescu au fost arestaţi, Jimtim este tot a italienilor care au dat mită, Afrodita CICOVSCHI, Curierul Naţional, 26.04.2005 

http://www.curierulnational.ro/?page=articol&editie=829&art=55797
P22: Legat pentru a-l turna pe Ioan Muresan, Dragoş BARTDOSI, Evenimentul zilei, 5.08.2003

http://www.expres.ro/article.php?artid=127851
P23: Instituţiile internaţionale vor afla de abuzurile în cazul Jiga Dragoş BARDOSI, Evenimentul zilei, 3.09.2003

http://www.expres.ro/article.php?artid=130409
P24: Dan Jiga, imagine de afacerist influent, D. B., Evenimentul zilei, 20.11.2002 

http://www.expres.ro/article.php?artid=103695
P25 : Dan Jiga şi Florica Dinculescu, condamnaţi la închisoare, Vasile SURCEL, Evenimentul Zilei, 11.11.2003 

http://www.expres.ro/article.php?artid=137108
P26: PNA cere verde de la Iliescu pentru cercetarea penală a lui Ioan Mureşan, M.B. C.S, Evenimentul zilei, 8.02.2003

http://www.expres.ro/article.php?artid=111261
Party funding

P1: Finanţarea partidelor, dezbătuta de senatori, Andreea NICOLAE, România Liberă, 09.05.2006

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z09052006&idx=71
P2: Se strânge robinetul şmecheriilor. Finanţarea partidelor politice: fără donaţii deghizate, Andreea NICOLAE, România Liberă, 14.06.2006

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z14062006&idx=51
P3: Bani albi pentru zilele negre din campanie... Finanţarea partidelor, sub lupa Autorităţii Electorale Permanente, Andreea NICOLAE, România Liberă, 23.06.2006

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z23062006&idx=58
P4: Partidele feministe, finanţate mai cu spor, România Liberă, 06.07.2006.

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z06072006&idx=53
P5:Valiza cu bani pentru partid,  Mircea MARIAN, Adevărul, 14.06.2006 http://www.adevarulonline.ro/2006-06-14/Prima%20Pagina/valiza-cu-bani-pentru-partid_188073.html
P6: A înţărcat bălaia donaţiilor. Fondurile partidelor, luate la bani mărunţi, Alexandru MOISE, Adevărul, 20.04.2006

http://www.adevarulonline.ro/2006-04-20/Actualitate/fondurile-partidelor-luate-la-bani-marunti_182112.html
P7: Folosind noua facilitate din Codul Fiscal, PSD ar putea aduna 1.000 de miliarde numai din donaţiile membrilor de partid,  Caterina NICOLAE, George SOLOMON, Adevărul, 8.01.2006

http://www.adevarulonline.ro/2004-01-08/Actualitate/psd-ar-putea-aduna-1-000-de-miliarde-numai-din-donatiile-membrilor-de-partid_66550.html
P8: Campania electorală, la ora decontului, Mircea MARIAN, Adevărul, 10.04.2006

http://www.adevarulonline.ro/2006-04-10/Prima%20Pagina/campania-electorala-la-ora-decontului_180969.html
P9: Sursele reale de finanţare a partidelor rămân învăluite în ceaţă, Capital,  27.05.04

http://www.capital.ro/index.php?arhiva=1&a=14643&pid=11853&ss=all%7Call%7C1-1-2002%7C6-9-2006%7C0%7C2%7Cfinantare%7Cpartide
P10: Banii negri le dau avânt partidelor în campanie, Capital 07.04.05

http://www.capital.ro/index.php?arhiva=1&a=19447&pid=28841&ss=all%7Call%7C1-1-2002%7C6-9-2006%7C0%7C1%7Cfinantare%7Cpartide
P11: Portărei pentru partide, Capital, 25.04.06

http://www.capital.ro/index.php?arhiva=1&a=23624&pid=34741&ss=all%7Call%7C1-1-2002%7C6-9-2006%7C0%7C1%7Cfinantare%7Cpartide
P12: Metode de fentat Legea finanţării partidelor, Corina DRAGOTESCU, Mircea MARIAN, Adevărul 20.04.2004

http://www.adevarulonline.ro/2004-04-20/Prima%20Pagina/cheta-pentru-miliardele-electorale_78947.html
P13: Finanţele partidelor, afacerea personala a liderilor, Silviu ACHIM, Adevărul 30.09.2005

http://www.adevarulonline.ro/2005-09-30/Politic/finantele-partidelor-afacerea-personala-a-liderilor_154747.html
5.
Target Group Civil Society

P1: Manifesto, January 2004

P2: Meet Your Candidates’ program. A proposal on behalf of the Romanian Coalition for a Clean Parliament. Project description

P3: Press release of Coalition for a Clean Parliament, 12.08.2004

P4: Press release of Coalition for a Clean Parliament, 14.11.2004

P5: Press conference of Coalition for a Clean Parliament on the fake leaflets, 22.11.2004

P6: Interview with Alina Mungiu-Pippidi. Several parties but just one piovra, Eugen Istodor, Academia Catavencu, 11.2004

in Coalition for a Clean Parliament. A quest for political Integrity / with an introductory essay by Alina Mungiu-Pippidi, Iasi: Polirom, 2005.

P7: Message of the Coalition for a Clean Government, http://contracoruptie.ong.ro/

P8: Appeal of the Coalition for a Clean Government on the National Agency for Integrity, http://www.sar.org.ro/Microsoft%20Word%20-%20apel-sep-2006.pdf
Party funding 

P1: Institute for Public Policy, Politics on public money, May 2004 http://ipp.ro/altemateriale/Politica%20pe%20bani%20publici.pdf 

P2: COSTEL POPA, Association Pro-Democracy Reglementations and legislative empty spots on transparency in party funding in Romania,    

http://www.apd.ro/map/files/Popa_conferinta_2003.pdf

www.apd.ro/map/P3: Association Pro-Democracy, on the project „Money and Politics”,   

P4: Declaration of president of Association Pro-Democracy on the new Law of party funding, as quoted in the press  http://www.gandul.info/articol_3314/o_noua_lege_a_finantarii_partidelor_ar_putea_controla_si_fundatiile_colorate_politic.html
P5: Adrian Moraru, Institute for Public Policy, Institutions and control mechanisms in party funding in Romania, Sinaia June 2005  

6.
Target Group Economy 

P1: Press release of Alliance for Romania's Economic Development (ADER), 2003

http://www0.ccir.ro/hosts/ader/lupta_anticoruptie.htm

P2: Transcript of meeting of secretariat of ADER, 24 January 2003 

http://www0.ccir.ro/hosts/ader/lupta_anticoruptie.htm

P3: Coordination of regional efforts towards increasing transparency and promoting a favorable business environment A-914 / 18 July 2003, Chamber of Commerce and Industries 

P4: Coalition Anticorruption, Public-Private Partnership for Combating Causes of Corruption, programme

P5: Code of ethics in business

P9: Press release by National Union of Romanian Association of Employers (UNPR), 14.02.2006,   http://www.unpr.ro/romanian/detailed.php?do=560
P10: Press release by National Union of Romanian Association of Employers (UNPR),  7.02.2006, http://www.unpr.ro/romanian/detailed.php?do=521 

P11: Press release by National Union of Romanian Association of Employers (UNPR),  2006-01-09,  http://www.unpr.ro/romanian/detailed.php?do=522
P12: Press release by National Union of Romanian Association of Employers (UNPR),    2006-01-05, http://www.unpr.ro/romanian/detailed.php?do=521
P13: Press release by National Union of Romanian Association of Employers (UNPR), 2005-10-25 http://www.unpr.ro/romanian/detailed.php?do=467
P14: Press release by National Union of Romanian Association of Employers (UNPR), http://www.unpr.ro/romanian/index.php?do=../massmedia/mass26aug04.html

P15: On the Reunion of ADER, Romanian Associetion of Employers (PR) 27 October 2004 http://www.patronatulroman.ro/documente/SECRETARIAT%20ADER.doc

P16: Strategic Alliance of Business, Voluntary code of Corporate Governance 

http://www.ccivl.ro/rom/asaa.html  

P17: Code of ethical conduct for active union members, Cartel Alfa

P18: Press conference 23 march, National Syndicate Block (BNS)

P19: Interview of the president of Federative Alliance of Public Servant Sindicates SED LEX, 2005 http://www.sedlex.ro/main/noutati.php?section=2&id=64
P20: Interview of the president of Federative Alliance of Public Servant Sindicates SED LEX, 2005
http://www.sedlex.ro/main/arhiva.php?id=122&search_string=coruptie&results=10&search_mode=1&search_category=0&search_start_date=&search_end_date=&page=1
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� No of surveys 11, standard deviation 0.9, high-low range 2.0 - 5.1, confidence range 2.6 - 3.5


� � HYPERLINK "http://www.freedomhouse.org/nit" ��www.freedomhouse.org/nit�


� This is a survey of private firms


� The survey was carried out by CURS SA and the Institute of Sociology at the request of Concept Foundation in August-September 2004. A representative sample of 1151 people was interviewed in regard to various aspects of corruption. ICCV elaborated the research report on perceptions towards corruption


� Bribe was considered any „atentie” in the form of money, gifts, services given to a person in order to get things done.   


� Corruption Barometer, see www.transparency.org/surveys/index#gcb


� www.just.ro


� A comprehensive description of legislative framework in regard to corruption is given by Ioan, Banciu, Radulescu, 2005


� www.just.ro


� Law no 247/2005.


� The narratives have been constructed from prosecutors’ investigation files provided by The National Anti-corruption Directorate, verdicts of courts on cases, the report of the Court of Accounts and were completed with information from media on the latest developments if any. The quotes are from prosecutors’ investigation files.


� The definitions of corruption as they appear in legislation are treated in the introductory chapter under “legislative framework”


� The particular document quoted here was elaborated in 2004 and also released and reinforced in 2005


� This declaration by the minister of justice was issued in February 2006





� Currently there is public debate on lustration law.


� These opinions were expressed in 2004. In 2006, there is a change in perceptions in this respect: the Coalition for a Clean Governance admits that some progress was done lately, especially by the National Anti-corruption Directorate (DNA).


� The analysed document was elaborated in 2003. Since then, the tax system was changed and level of taxing lowered.


� During communism, in time of very scarce resources, administrative problems were sometimes solved with bribe in the form of cigarettes, packs of coffee or bottles of drinks


� This problems was many times pointed out during the past years and it is currently being addressed in the anti-corruption strategies either national or of various institutions


� Walachia and Moldavia, two of the three Romanian countries at the time, have been between 1716 (1711 respectively) and 1821 through the so called ‘Fanar rule’ (regim fanariot). Although the two countries were not a part of the  Ottoman Empire, the rulers (princes) were imposed by the Ottomans by choosing �them from influent Christian, mostly Greek families living in Fanar district of Constantinople. It was usual for those competing for such a position to pay bribe in order to obtain it. The regime was characterized by high taxes and it was regarded to today as very corrupt, while Fanar rule became a term used in daily language to name a corrupt administration.


� The code of ethical conduct and that of corporate governance include a series of very specific measures targeted at generally “insuring a healthy business climate”. Corruption is little addressed in these documents and only particular paragraphs dealing with the subject were included in the analysis.  


� This is phenomenon especially referred to in relation to the former party in power, Social Democrat Party (PSD)
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