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1. BULGARIA

Case study II:

Suspect Donation to a Party Foundation: the Foundation Democracy of the Union of Democratic Forces

Crime and corruption in party funding as seen by the six target groups 

The Police and the Prosecutors

It was difficult to obtain official reports on the police investigation in the Chorny affair. In terms of documents, what is clear is that the Foundation had reported the USD 200,000 donation to the financial intelligence services, which had not indicated any potential problem. After the scandal broke out in 2003, three investigative services began proceedings. These proceedings finished within a month with no finding of any wrong doing. The prosecutorial office was unhappy with this finding and ordered continuation of the proceedings. Ultimately, the authorities of Cyprus were asked whether the company which made the donation was owned by Chorny. After a few years, the response came that Chorny formally was not the owner of the company. This put an end of the formal investigation. In the course of the investigation, Ivan Kostov, Karadzov and others were invited for interviews with investigators. Michael Chorny submitted written statements. The content of these statements was published in the press – much of it was already presented here and analysed.


Therefore, we are going to focus in this section on the analysis of a different document, which is quite telling of the approach of the police and security services to the problems of corruption and organised crime. This is a report on the conditions, environment and the forms of corruption among the high echelons of power. This was a report produced by the head of the National Security Service, which discussed the alleged relationships among senior members of the Kostov cabinet with organised crime and Corny in particular. First, this report directly states that organised crime in Bulgaria was headed at the time by Corny, together with Kyulev and Grashnov, all of whom had taken the lead from the notorious Multigroup. The report further states what the features of Mafia business in Bulgaria were:

· merging of legal and illegal business;

· strategic penetration of government;

· quick return of capital.

Further, the report states that Mafia is organised through the:

· formation of „circles of friends“ or clientelistic groups;

· discreet influence over the media;

· political protection from investigation;

· style of life which disregards public opinion.

The analytical part of the report went on by mentioning that the reasons for the appearance of the Mafia structures were the privatisation and the administrative reform. (Which is a rather curious analysis on its own, revelling mostly the suspicion with which the services treated the most important reforms in the country).


The second part of the report is a very detailed biography of Chorny and others, as well as an account of alleged links between Chorny and members of the Kostov government, particularly the Minister of Interior Bogomil Bonev. The allegations are gain very serious. Bonev and other government and party members are accused of protecting the business interest of the Russian businessman, and of receiving kickbacks (monetary and otherwise) from him in return. The conclusions that the report draws are the following:

· Corruption in „a deeper sense of this phenomenon“ had reached a circle of people at the highest level of executive power;

· The Ministry of Interior (headed by Bonev) had not prevented this infiltration;

· The Chorny business group had gained the status of the most powerful, overshadowing Multigrup of Ilia Pavlov.

This report became the reason for the sacking of the Minister of Interior Bonev by Kostov in 2000. Later on, as it was already mentioned, this report was used in the presidential campaign of 2001 as a weapon against Bonev, who was running in these elections.   

2. ROMANIA

During the last years, targeted efforts have been undertaken by the Ministry of Interior and Administration, Police included, in order to prevent and combat corruption within own system, and to increase capacity of contributing to combating corruption within Romanian society. The Ministry of Administration and Interior comprises in its structure the General Inspectorate of Romanian Police and the General Inspectorate of Romanian Borders Police.

Through Law no 161/2005
 on establishing some measures for preventing and combating corruption within the Ministry of Interior and Administration, it was set up the General Anticorruption Department. The Governmental Ordinance OG 120/2005 on operationalisation of General Anticorruption Department, made possible for police officers of this department to take part in investigations of crime that was under the responsibility of National Anticorruption Directorate, crime committed by personnel within the ministry.  It also increased the sallaries of police officers with responsibilities in investigating/combating corruption with 30%. 

Through Government decision no 991/25.07.2005 it was approved the Police Ethical Code of Conduct including special guidelines regarding corruption. The Plan of action against corruption within Police personnel was updated, Police career guide was adopted in 2005 and in 2006 was approved the Methodology on organisation and carrying out the loyalty and integrity tests for personnel of Ministry. Also, in 2006 it was approved the Strategy for Preventing and Combating corruption of personnel of Ministry, Police included.

Most of anticorruption measures have been elaborated by following EU guidelines and orientations and with the specific help of European pre-accession councillors. First efforts aimed at building institutional capacity and on the way more endeavours tried to consolidate capacity and accelerate the fight against corruption.

Definitions 

Definitions that are given to corruption in documents relating to target group police are either general designations or descriptions of forms that corruption takes in regard to police forces.  

Generally, corruption is considered as a breach in ethics and professional conduct (P1: 9-10). While by and large considering corruption as a breach in legality, the conventional definitions that indicate most encountered forms of corruption in case of police are bribe, abuse of power and traffic in influence. It is mentioned in relation to police that abuse of power takes the form of abuse of public authority due to the high status of police personnel. Also pointed out is the situation in which police can use its position to solve personal matters (P4: 25; P3: 128; P6: 54).

Especially mentioned for the case of police forces is the situation of “pretending or accepting money, goods or values with the purpose of fulfilling or not fulfilling the professional duties and to receive tasks, missions or works which exceed his competence as mentioned in job description” (P3: 129-131). 

Very specific forms of corruption for police officers that result from investigations within the police are situations in which police personnel received 1000Euro by a policemen in  the Public Order Office from a citizen in exchange for influencing prosecutors in order to solve positively a penal case dealing with traffic rules, selling a policemen ID, crime of borders’ police in the form of bribe for applying a forged stamp on a passport and letting people in country without registering them, bribe for the drivers’ license tests, bribe for tolerating prostitutes on streets (P2: 181-188).

Characteristics/mechanisms

Corruption is perceived as a dangerous phenomenon, especially when involves categories like police forces or magistrates as they represent the very institutions to which citizens turn to for justice (P1: 42). Sometimes corruption takes the form of a “Mafia ensemble in which politicians, policemen and public servants from administration are involved” which makes it very difficult for police and prosecutors to handle these cases. This would be the circumstance of high level corruption (P2: 83). 

There is another form of corruption in which police can be involved together with servants from public administration and which is triggered by the privileged access to information: „if you exchange land, get approval from prefect’s office and you know that the land will be not anymore agricultural but you can build on it, you buy it today for 1 euro and sell it tomorrow with 100. Why didn’t others have access to this information?”  (P1: 134-135). 

In the situation of dealing with corruption inside the system of police forces, there are mentioned a few hypothesis explaining a mechanism that is evident and occurs within police: “For example, in case of abuse of power against public interests, the counties used to report over 1000 cases annually, then had final reports of penal investigation for 20% and less than 5% were making to courts. What should I understand from this? There are three explanations: one that the charges were brought from political considerations or of other nature to honest people. Two, there was an understanding (between the one who brought the charge and the one who was accused) during the case development. Three, they are not professionals” (P1: 52-54).

The role in corruption of personnel of Ministry of Interior and Police implicitly is either as an active or passive source for the phenomenon. However, the position expressed in the analysed documents is that the respective circumstances of corruption are not representative for these institutions as such (P4: 41).

Causes 

The causes of corruption within police lay in deficiency of managerial activity of top police officers, lack of firm attitude in preventing and combating internal corruption. “They consider the office as a business from which they can extract illegal surplus of income, the total income not being a function of ethical evaluation in the service of public good but a common situation for a market economy to turn the public demand into an opportunity for gain” (P2: 172). 
Fight against corruption
The anticorruption fight aims at increasing the trust of population in institution while efforts against the phenomenon are characterised by zero tolerance for corruption. (P3: 128; P4: 52). The values promoted in the fight against corruption are ethics, integrity, and responsibility. General values like dignity, honesty, trust are also encouraged. Especially for the personnel of Ministry of Interior, Police implicitly, integrity and honour are considered as very important qualities to be achieved while also representing characteristics that currently characterise most of the personnel of the institution. Premises like good faith, benefit of the doubt, searching for truth, objectivity orient the strategies against corruption. Transparency is largely promoted as a main principle and value of efforts against corruption (P2: 456; P3: 50; P4: 56-70).

European documents and practices are to a large extent adopted in documents analysed. European practices confer legitimacy to changes, reforms, measures undertaken within institutions: “(…) again we follow a European practice. I’ve been in UK and I also discussed with pre-accession councillors. A member of police is never appointed head of police in the region he is from originally and is never in position more than five years”. (P1: 119).

Accelerating fight against corruption seems the main coordinate of efforts and is also (P5: 8) the result of pressures coming from the EU: “Taking into consideration that accelerating anticorruption fight in public administration is one of the priority tasks in chapter 24 “Judiciary and internal affairs” whose failure to fulfil can activate the salvgardation clause and postpone Romania’s integration in EU, in order to accomplish the commitments of our country in the process of European accession” (P5: 6-7).

In regard to systemic conditions that are conducive to corruption, in the views expressed within the documents analysed, it is important to address the high underground economy and to create a fair business environment while the role of Police is perceived as an active one in these large scale efforts (P1: 50). The general anticorruption fight should reveal concrete results: “we are all waiting for what EU calls ‘significant progress’ which means guilty verdicts” (P3: 46). 

One basic principle that orients the fight against corruption is that of prevention, which represents a change of direction from the punitive sanctions towards deterrence, mainly as a result of European influence and pressure. More emphasis is now placed on understanding the phenomenon and anticipating the areas where it might happen. Control is also conceived in a prevention perspective and has priority in front of retaliatory approaches while investigation itself has, besides the punitive, a preventive function. (P2: 55-57; P4: 63)

Education seems to be an important instrument in creating an organisational culture that can provide the general background for a corruption-free environment. Several paths are followed in this direction: making the personnel aware of corruption effects, dissemination of preventive behaviour, “as mentioned in documents of similar EU organisations”. Among the educational efforts it is important to change individual attitudes towards corruption while generally “forming an attitude in compliance with the status of European public servant in Romanian administration” (P2: 75-100, 454). 

Organisational culture in Police is based on specific values and principles: “In Police it is guaranteed to develop an organisational environment based on consciousness, integrity, non-discrimination, communication, transparency, prevention and combating corruption at all levels” (P3: 50). 

A research component and risk analyses are developed with the purpose of increasing capacity of acting against and investigating corruption within organisation. Understanding vulnerability and risks would create the general background for the efficient approach to corruption while protecting the whistle blowers (P2: 138). The component that aims at combating corruption is again guided by concepts in conformity with European orientation: efficiency, efficacy while encouraging managerial responsibility in investigation (P2: 160). 

Another component that is heavily emphasised is the human resources dimension. Special attention is paid to competence of personnel in the police forces while using integrity tests is a way of insuring a good capacity within organisation, starting with the process of hiring. For example, specific measures are adopted in regard to Borders Police, like rotating police officers “in order not to give them the opportunity to relate to groups with crime potential” (P1: 108, 124, 258). While aiming at creation of leadership, it targets ethical conduct, introducing concrete responsibility and following professional standards, whereas a “decent level of salaries” is also an important component (P2: 456). In regard to human resources, it seems that an integrated approach it is followed. 
Building institutional capacity and consolidating it by standardising procedures and instruments were the main coordinates of fight against corruption within the institution, aiming at combating inner corruption (P2: 41-42, 58).

The efforts against corruption should be based on a common endeavour involving civil society, foreign partners and state institutions with responsibilities in this field. The support from civil society and the relation based on partnership is highly emphasised especially in regard to prevention component, endeavours of organisation to affect the larger society with its anticorruption efforts and feed-back on own strategies. It is rather a new approach of this kind of organisation which opens up to external environment, this being the first circumstance when such collaboration develops. (P2: 82, 455, 462). 

3. TURKEY

Apart from the mission statement of the Department of  Anti-Smuggling and Organized Crime that relates the fiscal crimes to cultural reasons among others, the only available document provided during the first phase of the research where the perceptions of corruption in regard to police could be analyzed is a report prepared by the General Directorate of Security in July 2004.  The report, with no coincidence, was made public,  while a new anti-corruption law was being discussed in the General Assembly. Though not sufficient in terms of the targets of this research, it deserves serious attention not only because it was the first and so far the only document in which the police draws a   schema of corruption cases  in Turkey but also it  contained policy recommendations to fight against corruption. 
The report groups, the corruption cases in Turkey under four major headings: corruption related to banking sector, subsidies in agricultural sector, customs and finally misconduct in awarding of contracts. 

The report in question states that the “Treasury Department” is the only resource which supports corruption. In other words, the police believes that corruption refers to distribution of Treasury funds through illegal channels by the State itself..

The report describes the reasons leading to corruption as follows: non-transparent governance and applications, insufficient governmental control, quality and complexity of the bureaucracy, uncertain aspects of the tender award and payment decision-making processes, and salary level of the civil servants. It is emphasized that these negative conditions cause the State system to corrupt, and the official positions to turn into places providing services to a small group for the consideration of interest and benefit. 

The report indicates that the law enforcement forces and the judicial organs are the only institutions authorized to fight corruption. Therefore, the report comments that the biggest obstacle for the fight against corruption is the present inefficient state of the judiciary organs and of the law enforcement forces. The report suggests that regional prosecutor’s offices or regional specialized courts should be created in such a manner to have full authority to fight corruption. 

In summary, the police force’s perception of corruption is misuse of the public funds, and its self-criticism in terms of fight against corruption is limited with the indicators of performance depending on efficiency. We also observe that the report does not make any reference to or comment about a number of corruptive acts committed by the police, ranging from such small-scale bribes as given by motorists to traffic police officers to large-scale offences committed by high and middle ranking police officers in cooperation with the organized crime, as discovered by the courts. 

This report contains conclusions very reasonable in objective terms, but it looks to have been composed from a perspective seeing the phenomenon of corruption as an issue of security.  Therefore, it over-presents the police force’s responsibility for the phenomenon of corruption.    
4. CROATIA

A single document on corruption that was obtained from the Ministry of Interior contained an analysis of institutional capacity and an assessment of future needs and goals, as requested by the government during the process of preparing the new National Anti-Corruption Program (adopted in 2006). The document provided an overview of the relevant legal framework, introduced the definition adopted by the Ministry (based on the current criminal law definition, which includes ten corrupt activities), and discussed organisational details (including regional structure) concerning anti-corruption activities of (and within) the police.

Importantly, the document briefly analysed both external (i.e. outside of the police) and internal (i.e. inside the police force) corruption. In spite of the fact that a comprehensive definition of corruption was mentioned at the beginning of the document as the foundation for all anti-corruption activities of the police, the mentioning of internal corruption was limited to the low-level type, associated with a relatively small number of traffic and border police officers. There is no mention of possible involvement of some higher ranking police officers in organised crimes networks.
 This fact is in sharp contrast to the comprehensive understanding of external corruption presented in the paper.

One of the most important parts of the document focused on the prevention of corruption
, finding it unjustly, but understandably marginalised at the moment.
 Building on a comprehensive definition of corruption, the paper found trust building between citizens and the police (and other parts of the system of law) crucial for efficiently fighting corruption. Some legal constraints were mentioned in that context, particularly the current criminalisation of bribe offering, which makes reporting extremely difficult. Somewhat surprising, the report did not mention any concrete steps for trust building other than listing a need for increased human resources in the police force. Also, in stating that there is no need for additional professional education programs
, the document created an impression that a strategy of preventive anti-corruption activities has already been worked out. The report prioritised organisational improvements, focusing on the needs of the Department for Economic Crime and Corruption. The document strongly suggested a special Section for Combating Corruption to be formed within the Department, on both central and regional levels.
Although our findings are based on a single document, its strategic nature and purpose attach considerable validity to the analysis. The document’s focus on organisational improvements and potentially widely reaching preventive activities - together with noticeable avoidance of controversial issues such as corruption among high-ranked police officers and political corruption in general - suggested a rather pragmatic approach to the understanding of corruption. Within the pragmatic approach, corruption is perceived as a serious and potentially explosive societal problem. Fighting corruption, therefore, demands proper framing: defining corruption in practically and politically manageable terms and curbing it through sustainable activities.

5. GREECE

Target Group Police − Illegal Naturalisations

Evaluation Units 

A news video from a local TV- station at Serres referring to the break up of an illegal naturalisation network by the local police.  
Characteristics of the footage (DVD)
The video [P: DIKTYO TV] describes only a police operation in breaking up the particular criminal network. Police uses fervent expressions such as “punch in the network” [P: DIKTYO TV: Par.13, code 6] to emphasise its success. The Head of the Police department presents the activities of the network, which supplied false documents to the foreigners for their illegal naturalisation, in detail [P: DIKTYO TV: Par.6, code 5; Par.16, codes 8-12]. It refers also to how the police located and arrested the members [P: DIKTYO TV: Par.6, code 5; Par.19, codes 13-16]. The discourse is descriptive and the word “corruption” is never used or implied, neither by the journalist nor the Head of the Police department [P: DIKTYO TV: Par.16, code 8]. 

C.
Additional Documents

1.
Target Group Police 

Evaluation units

1. Annual Report of the Division of Internal Affairs of the Hellenic Police (2004), and 

2. A summary report (2000-03) [P1: YEY_REPORT 2004_GR_POLICE].

The Service was instituted in September 1999. Its annual reports refer to its activities. No information was included or was available, concerning our second case study (illegal naturalisations).

Characteristics of the reports

The reports contain rhetoric and descriptive statements on state and ethics. The use of the word corruption is rare. They emphasise the significance of citizens’ trust and the effects of corruption on the state’s image and efficiency [P: YEY_REPORT 2004: Par. 5 code 128,129]. 

The reports over present the effectiveness of the Service and advocate more responsibilities for itself in the whole area of public administration and a counseling role in police management as well as in the Chief’s Bureau. They often stress the Police role as “objective, impartial, and corresponding to society’s needs” [P: YEY_REPORT 2004: Par.14, code 136], referring to a survey of the National Centre for Social Research (and the European Social Survey, 29, January – 15, March 2003).

The Service focuses almost exclusively on corrupt practices of public administration, and little on the Police. Service’s statistics show that more police officers are punished than civil servants, although the arrests of the police officers are five time lower than the number of the prosecutions, indicating that the charges against police are initiated by citizens and not by the Service of Internal Affairs as expected. However, there is no explanation for it. It emphasises instead, that the problem in the Police is “occasional and not structural” [P: YEY_REPORT 2004: Par.70, code 87].  

Τhe reports refer several times to misgovernment and ensuing graft, dispute “catharsis crusades”, suggesting instead repressive control and more information flowing in from the public services to counter corruption [P: YEY_REPORT 2004 : Par. 628, 630 code 57]. 

According to the Service of Internal Affairs, the Public administration enjoys low esteem and trust from the citizens, as does its accountability, unlike the police. Its bureaucratic structure makes it slow and inefficient. Moreover, the Service strongly supports self-monitoring rather than external performance measurement. As a counterbalance it suggests a widening of internal disciplinary procedures. They comment on improvement in the training of the police force.

The reports are a monumental example of complacency, limited self-awareness and arrogance. They express a narrow-mindness in the development of illegal practices and ‘corrupt exchanges’ in the social field, therefore undermining the democratisation of Police and its opening to criticism for its own advantage and for the public they serve. Its approach to corrupt practices is person-oriented and thus obsolete. While rejecting transparency for themselves, they support inspection and repressive mechanisms (deterrence) for other public services. By charging the others with inefficiency and corruption, they imply either insecurity feelings if not a bad conscience, or lack of awareness of their role. If the view of the Service, is that recorded in the official reports, then this is discouraging, supporting the maintenance of ineffective practices in Police.

6. GERMANY

Analysis of the Perception of Corruption in Police Investigations 

Analysis of the Investigation Files

Case 1 (Building Trade)

The investigative process in the case from the building trade was initiated after a tax officer carrying out a routine tax inspection in a big construction company discovered an impersonal account for “non-deductible commissions” and corresponding substantial payments without any “record of the recipient” and after the questioning of the main suspect failed to throw light on the case. The tax officer had reasonable grounds to suspect a corruption offence in which an employee of the local authority was presumably also involved. The tax officer informed the prosecuting authority, i.e. the public prosecutors office responsible for the matter, which examined the charge and initiated an investigation on account of suspicion of active and passive bribery. The police were then instructed to carry out the investigation. 

This brings up a number of questions for the analysis: How did the suspicion of bribery arise? What were the criteria for the justification of the suspicion which led to the initiation of the investigation? And, finally, how were the police investigators to procure evidence and what rules were they to follow in the process? The analysis will show that the proceedings took a different course in each of the two cases. It will then be necessary to examine whether different perceptual patterns guided the actions of the officials involved and to ask how this can possibly be explained. 

In the first case the investigation was preceded by a tax inspection in the offices of the entrepreneur who was later suspected of bribery. In the course of the inspection the tax officer concerned established that in the holding of the construction company which was responsible for acquisitions and the settlement of accounts there was an account for “non-deductible commissions” without any “record of the recipients” It was also impossible to relate them to any contract. The “turnover list for clients” of the holding company mainly contained contact-placing authorities and private corporations of the public sector. The “non-deductible operating expenses” amounted to over 1 Million German marks spread continuously over a period of six years. When the investigation was then extended to cover 9 years the amount of bribes increased to almost 2 Million German marks. On being questioned by the Finance Office, the person responsible – and the later suspect – placed on record that in this branch such payments were necessary and customary.

For the tax official this statement and the facts of the case „permitted no other logical conclusion“ other than that the “non-deductible commissions” had been used as bribes for projects of the public authorities. Elsewhere he states the situation more precisely: “This procedure only makes sense economically if these payments were made as sweeteners or bribes in order to win the corresponding contracts and so achieve an economic advantage for the company.” In other words: from the point of view of the tax official “non-deductible costs” which reduce the profits a company only make economic sense if they lead to an economic advantage, for example by reaching agreements or enjoying preferential treatment in the placing of publicly advertised contracts.

Secret commissions or payments of salaries are also conceivable, as in most cases payments were made from the cash office to interim accounts or private offset accounts of the main suspects. The payments of salaries, fees, commissions, pension commitments and travel expenses were all approved and controlled by the other companies belonging to the corporation and confirmed by an external auditor, thus ensuring “transparency”. This suggests that the “non-deductible costs” were operational outlays. This is also indicated by the fact that the abbreviations used for clients in the “turnover list of clients” at least reveals that these were employed in the public authorities or in private companies of the public sector. A detailed evaluation would only be possible, however, on the basis of the company records, which would have to be confiscated in a house search by the police. 

The tax officer whose tax inspection triggered off the investigative process is not a mere informant from the public. He is a state official whose task it is to check the correctness and legality of the actions carried out by “citizens as tax payers” and who is obliged in the event of violations of the law to report his suspicions to the public prosecutor’s office. The actions of officials, including their reports of suspicions to the public prosecutor’s office, are subject to formal and institutionalised rules. The official is only allowed to make a report if his suspicions are well-grounded, in which case he is also officially obliged to do so. In all other cases in which the suspicions cannot be grounded he is forbidden to make a report. For this reason the interrogation of a tax official by the police, for example, requires the approval of the official’s superior. This superior can free his official of his “duty to observe official secrecy” but not from his “duty to observe tax secrecy”, which is one of the fundamental rights of a free citizen. There are, therefore, limits to what a tax official and submit to the investigating authority as a justification of his suspicion. He cannot and may not submit everything he knows. In spite of the legal regulations, or even as a consequence of them, the official has discretionary powers . He must weigh up the interests of the state (of the “general public”) against the interests and rights of the individual “citizen as a tax payer”. 

This problem does not come up in the files. But for a reconstruction of the interactions between the various authorities and the guiding perceptual patterns (problem definitions) of the employees involved in the case it is absolutely essential to determine in an ideal-typical fashion the given, institutionalised behavioural rationalities. Only then is a meaningful empirical analysis possible. 

The presentation dictated by the „documentary form“ reveals that the tax officer observes the formal criteria and stipulations of a legally regulated procedure. The impression is given that a well-grounded suspicion automatically leads to a report. But, in fact, this is not the case. The decisive point is the grounding of the suspicion, in which, as has been shown, the officer has discretionary powers. And these powers seem greater than might be expected in view of the legal rules regulating the actions of an official. The documents of the case fail to reveal a point which the officials investigating the case communicated to the research team as contextual knowledge, namely the empirical fact that not all tax officers draw the same conclusion from the same facts as stated in the files or only have a secret suspicion which they do not report to the public prosecutor’s office. 

In this context it is important to know that the tax officer concerned had been entrusted with the tax inspection in this corporation for the first time. In other words, his first tax inspection in the company gave rise to the well-grounded suspicion of corruption. The question then automatically arises whether the corrupt practices of the company occurred for the first time in the period to be covered by the inspection of this official. The statement of the entrepreneur who was under suspicion that such a practice was necessary and customary in the branch suggests that it was not the case. This leads to the further question why there had been no objection to irregularities in earlier tax inspections. It is striking that the tax officer now involved describes the suspicion that bribes had been paid as an obvious fact. The records of the interrogation state: “From his point of view there were no other comprehensible grounds for the payments.” This view is supported by the fact that the suspect himself made virtually no effort to conceal the payments and that his statement on the customary practice of the branch virtually amounted to a confession. Although, as the official files state, the suspected and subsequently accused person “was aware of the tax problems involved”, he seems to have had no awareness of having done something wrong: Nor – and this is more important – does he seem to have reckoned with the possibility of criminal proceedings. From his point of view his actions were within the boundaries of what is usual, i.e. what is normal. During the interrogation he avoided the term “bribes” and tried to give the payments an aura of correctness by assuring that they had always been dealt with “correctly in matters of taxation” He could even find confirmation for this viewpoint in the earlier tax inspections.

 The behaviour of the tax officers who carried out the earlier tax inspections seems at least questionable. But the files contain no indication that investigations were undertaken in this direction. This digression, which goes beyond the analysis of the documents and makes use of contextual knowledge deriving from the discussions with the experts, clearly demonstrates that the documents reveal a different meaning depending on the context in which they are set. It turns out that the analysis of the documents alone provides only preliminary results which must be tested, supplemented and deepened in the second phase of research which is based on the knowledge of the experts. 

Case 2 („People-smuggling ring“)

In the second case the investigative process was initiated after a night control on the motorway by the police gave rise to the suspicion that three persons of foreign origin in a car could be involved in people-smuggling. Subsequent investigations strengthened the suspicion of an offence against the immigration law, namely the attempt to obtain residence permits under false pretences. In this context a German family of Yugoslav origin was at first suspected of operating a gang involved in people-smuggling for commercial purposes. During house searches in the home and the business offices of the family documents were confiscated which provided evidence of the crime, among other things indications of regular contacts with an employee of the Aliens Office, who was then accused of passive corrupt practices. Clues from the interrogation of this official led the police to further people-smugglers. 

The accused official of the Aliens Office concealed the illegal approval of residence permits with an all too obvious trick. According to German immigration law self-employed artists can be given a residence permit without a work permit. This is usually only done in the case of artists of international renown, who are (relatively) wealthy. The accused official applied this regulation to persons who did not fulfil these conditions, but were bound by contracts to artists agencies. The text of these agency contracts revealed, furthermore, that the “artists” were in fact dependent employees. An expert even evaluated these agency contracts as “oppressive contracts” which forbade any kind of independent employment.

Although the unusual and, in part, obviously illegal behaviour of the official had on several occasions attracted the attention of his fellow workers in the Aliens Office and of other officials in other places – in one case the accused had approved a visa application although it had previously been turned down by the Aliens Office of another town – there was no or scarcely any sustained investigation of the activities of this “colleague”. The direct superior of the accused was satisfied with his assurance that missing documents would be procured elsewhere. Subsequent verification, for example in the form of an inspection of the records, did not take place. As in the case in the building trade the offences were perfectly obvious and yet the official was not punished. This leads to the conclusion that there were gaps in the control measures undertaken by the authority, whatever the reason might be. Possibly other offences are involved, including the chief officer’s neglect of his supervisory duties in regard to the employees of the office. 

 The final report on the investigations in this case of corruption in connection with “people- smuggling by gangs for commercial purposes” contains a detailed account of the investigations and the measures taken. The findings led to several distinct proceedings, only one of which, the case against the official of the Aliens Office for passive corruption, is dealt with here. 

The Comparison of Cases 1 and 2

In both cases the initial suspicion derived from doubts as to the correctness of a document, either a tax return or a residence permit. In the case from the building trade the determination of the problematic statements and the justification of the suspicion are only possible on the basis of financial expertise. 

In the first case the tax officer entrusted with the tax inspection must be seen as the central figure in the investigation. As the documents show, the tax officer does not merely function as an “informer”, but also provides a justification which is “employable in court” (see the accounts attached to the file). The justification of his suspicion in his written statement and in the records of his interrogation by the police serve the police as a guidelines for their own investigations, the public prosecutor as the justification for the charges brought and, finally, the court as the basis of the criminal proceedings. It is the task of the police to procure direct and circumstantial evidence, to reconstruct the facts of the case and the motives of the actors, and to present them in a report. To this end they undertake various measures, such as house searches, questioning of witnesses, etc. 

In the second case of corruption in connection with the smuggling of aliens into the country the investigation is almost entirely in the hands of the police. The initial suspicion was the outcome of a police control. The routine application of technical administrative means (for example comparison of data by computer) led to the identification of a document as a probable forgery. Subsequent police investigations strengthened the initial suspicion. 

As a result of these findings searches were undertaken in the homes and businesses of the accused and documents and other pieces of evidence impounded. In cooperation with the public prosecutor preliminary investigative proceedings were initiated: the police investigators were instructed to present the findings in a suitable form for the official files and to hand them over to the public prosecutor for the initiation of a judicial inquiry.

In contrast to the case from the building trade, the justification of the suspicion, the initiation of proceedings and the procurement of evidence were exclusively in the hands of members of the police force. What gave rise to the initial suspicion is not clear from the records (Was something wrong with the identity papers?). How was the initiation of proceedings justified to the public prosecutor? Are there differences in comparison with the activities of the tax officials? What distinguishes co-operation between the finance offices and the police from the co-operation between the various police authorities (patrol duty on the motorways, office duties/investigators, criminal investigation department, special departments …?). Who participated in the special commission (Did it include the public prosecutor?). 

Perceptual and Interpretative Patterns of Corruption.

The perceptual and interpretative patterns guiding the investigative activites of the officials can be deduced from the direction which the investigation takes. For the officials involved corruption is of course legally a clearly defined fact. Nonetheless, the measures taken to reconstruct the crime, the milieu in which it occurred and the motives behind it in particular are highly informative for an understanding of the attitudes and the perceptions of corruption which influence the investigative process. There are certain images of the typical course of a crime, offender profiles and the criminal milieu “in the heads of the investigating officers” by which they are guided in their work. These images or perceptual patterns are based on professional experience, but also on social prejudices. At least some traces of this can be found in the investigation files, although this is not true of the tax officer carrying out the tax inspection in the building company, who was guided by his knowledge of the financial issues involved in the case. 

. 

On the basis of the measures taken, the reconstructions of the course of the crime and the motives behind it, it is possible to extrapolate by thought-experimental reasoning the following prejudicial structures, which, as it turns out, are not typical of the police alone but are of a general social kind. 

In the case from the building trade we are dealing, from a social standpoint, with a “gentleman’s crime” in the grey area of socially tolerated activities. The social standing resulting from business success and possibly even political connections provide the suspect with a kind of protective cordon, which the investigators have to break through. The investigation and, above all, the subsequent court case can destroy a “middle-class life”. This places the investigators, who have to take this possibility into account, under an emotional strain. 

It can be assumed that this problem does not arise in the second case. Here the suspects are social climbers of working class or petit bourgeois origin, who come in part from an immigrant milieu. The main suspects live under precarious familial conditions (divorced, social isolation) which are as unfathomable as the “useful connections” to friends, whereby the border between private and business friends remains unclear.

In the case from the building trade the motive is not so much personal enrichment as the pursuit of entrepreneurial success in a branch of industry which is strongly marked by corruption. The entirely legitimate search for economic advantages which characterizes entrepreneurial activities in this particular case releases “high criminal energy”, whereby it can be assumed that this is not a single or an exceptional case. 

In the case of the people-smuggling ring we are obviously dealing with the illegal activities of a commercial gang motivated by the desire for personal enrichment. If the illegal gains of the married couple engaged in people-smuggling were to flow, for example, into real estate, the economic advantages achieved by corruption would primarily serve the consolidation and development of the “business empire” and the satisfaction of personal strivings for power and property would thus only be a secondary aim. This perhaps explains the social tolerance towards such practices in industry and the scandal resulting from their discovery, as opposed to the reaction towards the activities of people-smugglers, which are regarded from the outset as totally criminal. 

In the case of the accused official of the Aliens Office material and financial motives were also in the foreground. By means of his illegal activities he attempted to improve his standard of living, as he was in a precarious financial situation following his divorce and was also socially isolated. He attempted to compensate for both misfortunes with the help of his foreign “friends”.

This official thus reveals the „classic“ criminal profile of the passive corruptibility of suspects or accused persons: Employment in public service with contacts to the general public, the issue of permits, personal financial problems (for example as the result of divorce), precarious familial situation, acceptance of small presents, invitations to dinner, travel, emotional attachment linked with material dependence and the complicity of others in his breach of duty ( which places him „in the hands of“ the persons practising „active bribery“). 

The presentation of the institutional and social context in which the investigative proceedings take place is a precondition for the uncovering of the (informal) perceptual patterns of the investigators. In the case of police officers we are dealing with “institutional” actors who are subject to strict formal rules of action which have a fundamental effect on their perceptions, for example, of the phenomenon of corruption. In each case the institutionalised rules of action in the field can completely reshape everyday perceptual patterns. We assume that this is the “ideal-typical” case for the “ideal” professional German (investigating) officials. Vice versa, the traditional everyday perceptual patterns can also determine the institutionalised rules of action, which we take to be the ideal typical case for the “South East European” official. (See Project Application). In principle, however, in all cases both types of perceptual pattern, the traditional “everyday-world” and the “institutionalised” definitions of corruption, play their part and it is possible that in certain situations they cannot be harmonised but stand in conflict with one another.

The “bureaucratic spirit” (“emphasis on written materials”, “documentary form”, objectivity”) is after all an important element of modern Western culture and an expression of its fundamental rationalism. The reconstruction of the bureaucratic habitus of state officials is of central significance, particularly for cultural comparison, as we assume that the mentality and habitus of state officials from different European countries reveal cultural differences which also leave their mark on their perceptual patterns in regard to corruption. 

General Concluding Remarks

It is in principle the case that corruption always occurs in connection with other criminal acts such as fraud, breach of duty etc. or that it results in them. The investigation of corruption is then normally only a part of a more widely defined interrogative process. In both of the cases examined here the expenditure of time and energy during years of investigation permits the conclusion that the investigating authorities, here the Special Anti-Corruption Department, showed a high level of commitment to their work. In the planned second phase of research, based upon interviews with experts, this attitude towards professional activity will be more closely examined, as it is of great importance for the effectivity of the struggle against corruption and probably correlates closely with the corresponding perceptual patterns.

7. UNITED KINGDOM

From the police material, the following perceptions regarding corruption were noted:

A Positive View of Standards in British Public Life

Code Family 1: Positive perception of standards of conduct in public life; Code Family 6: Inadequate structures in place to ensure transparency and high standards of public conduct; Code Family 8 (Definitions): definition of corruption

As with the material from the two target groups above, the perception was raised that that British public institutions have high standards in which corrupt practices are not countenanced. Furthermore, the police recognised themselves as British standard bearers, and highlighted the role they have played in exporting best practice in fighting corruption to other countries via their links with other police forces internationally. It is nevertheless cautioned that the existence of high standards can encourage passivity or a blindness with regard to the possibility that corrupt acts are actually taking place. In contrast, then, to the legal perspective, the police demonstrated a more disbelieving attitude towards the protection afforded by good regulatory structures against corrupt activities.

The police also demonstrated a wide but blunt conception of what constituted corruption (in comparison to the above target groups) and were confident in formulating their own definition of such rather than simply adopting the definition provided by another branch of government, as might have been expected. The police material defined corruption as “the abuse of a role or position held, for personal gain or gain for others’. 

The Law as a Source of Solutions As Well As Problems

Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct.

Confirming the perceptions gathered from the legal system, the police perspective was evident both that the law constricts the opportunity to prosecute and investigate cases of corruption – although the phenomenon itself is also inherently difficult to investigate and to prosecute – but also that the belief that reform of the law will enhance the capacity of anti-corruption efforts. 

Meriting of Corruption as a Significant Problem

Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct.

This latter belief was accompanied by an effort to encourage law reform that would increase the ability of police to engage in anti-corruption efforts, suggesting that the police believe corruption to be a significant problem and one that deserves greater attention than it has previously been accorded.

Corruption as a Problem with International Dimensions

Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct.

The international dimensions of corruption were significant in police perceptions of corruption, as were their perceptions of the routes by which they would combat it. International police co-operation to combat corruption was highlighted as a requisite element in anti-corruption efforts.
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� It should be noted though that strengthening the Internal Control department was included among the priorities listed in the document.


� The New National Anti-corruption Program strongly emphasized the importance of prevention, too (Barbić, 2006).


� Current deficit of the police prevention efforts was attributed primarily to the lack of staff.


� Which seems to contradict one of the findings of the EC report (European Commission, 2005) stressing the importance of improving the level of financial investigation expertise. 
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