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EXECUTIVE SUMMARY

1.
Overview


The research project aims to develop means to optimise corruption prevention in the EU. The urgency of such a project is reflected in the fact that corruption holds the potential to retard seriously the process of the Community’s enlargement and integration, even to the extent of threatening the very core of its concept of social order. The prevention policies that have been developed by the EU and implemented so far within individual member countries have in general been characterised by legislative, administrative and police force measures. These are based on a definition of corruption prevention developed in political and administrative institutions that, for its implementation, rely on a ‘top-down’ procedure. The research project purports to conduct not an inquiry into the nature of corruption ‘as such’, but rather into the perceptions of corruption held by political and administrative decision-makers in specific regions and cultures, those held by actors representing various institutions and authorities, and above all by the citizens and the media in European societies. The project proceeds from the assumption that the considerably varying perceptions of corruption, determined as they are by ‘cultural dispositions’, have significant influence on a country’s respective awareness of the problem and thereby on the success of any preventative measures. For this reason, the project investigates the ‘fit’ between ‘institutionalised’ prevention policies and how these are perceived in ‘daily practice’, as well as how EU-candidate and member countries as a result handle the issue of corruption. In a final step, the research project intends to make specific recommendations for readjusting this ‘fit’ and to investigate which role the media play within this process in each individual country.

The goal of this sociological research project is to deepen the knowledge of the phenomenon of corruption in the countries designated above. In doing so, it follows a twofold line of inquiry: 

· The objects of the project are both the conceptual preconditions of the expert systems as well as the socio-cultural conditions under which these systems are put into effect. The project‘s first and second empirical phases focus on the reconstruction of the cultural patterns underlying the perceptions of corruption among institutional actors (in the spheres of politics, the judiciary, and the police forces), among multipliers (the media, etc.), as well as within the groups targeted by the prevention measures in the countries being studied.

· Expert systems will be evaluated during the project’s first empirical phase by means of a sociological analysis of documents. In the second empirical phase, interviews will be conducted with persons active in institutions and civil society, including representatives of the media, who are engaged in efforts to prevent corruption. Through the analysis of the data generated in this fashion, the common-sense definitions of corruption that hold in the respective countries will be reconstructed. 

· In the third empirical phase, ‘bottom-up’ strategies for the prevention of corruption are to be developed on the basis of the empirical findings from phases one and two. These will serve as supplements intended to improve the effectiveness of the existing expert systems, which are presently limited to a ‘top-down’ approach. The existing prevention policies and procedures within the given society (‘expert systems’) will be submitted to a systematic strength-weakness analysis. 

· On the basis of the findings from the phases one to three, points of departure will be delineated for the revision of the existing expert systems. In the project’s concluding phase, these will be discussed together with policy-makers within the framework of a scholars-experts conference in Brussels and then applied to the design of new preventative policies.

· Via contacts between the project consortium, anti-corruption initiatives in the public sphere and the media, the ‘common-sense perceptions of corruption’ reconstructed in the first three phases are to be communicated to the interested public. On the basis of the discussion of this concrete issue, the project will foster the development of civil-societal culture in the participating countries. 

2.
Crime and Culture: Theoretical and Empirical Approach

2.1 Why Culture?

Mr. Olli Rehn, the commissioner responsible for the EU-enlargement referring to Bulgaria and Romania has stated in an interview: “There are serious efforts of reform (…). Corruption is also a cultural phenomenon. To eliminate it will take a long time, and, well, this will never be achieved totally” (Frankfurter Allgemeine Zeitung, 28.01.2006; Translation by the Authors).

Mr. Rehn’s statement is an expression of realism. Corruption is a universal problem even in the modern states of the West. What Mr. Rehn also suggests is that corruption is a much bigger problem in some regions than in others. – But a problem for whom and of what kind? An example from another continent may help us to look at the subject of interest from another perspective:

One of the most recent prime ministers of the Philippines lost his office because he was too honest and avoided strictly all illegal behaviour. In the eyes of a Western observer, he incorporated all the liberal democratic principles modern citizens believe in as preconditions for ‘good practice’, if not, like Voltaire’s Candide, for the “best of all possible worlds”.

In the eyes of the Philippine people and voters, this honest man appeared incompetent and immoral because he proved himself unable to look after the members of his immediate and extended family and his friends. Why should people without personal relations to this prime minister have trusted him, seeing as he did not behave responsibly and loyally even to his intimate relatives and companions? In the Philippine case, the Western model of democratic institutions and political culture does not fit with the expectations and the social practice of the people in everyday-life. The conflict here results from the incompatibility between, on the one hand, the paternalistic habit in a traditional system of moral reciprocity combined with substantial benefits still alive in the popular imagination and, on the other, the individualistic habit of competitive actors in a modern, functionally differentiated system based on the anonymous principle of formal legal rights as represented by the unhappy prime minister. Not only the Philippines held nepotism and gift exchange for ‘good practices’. What we subsume under the category ‘corruption’ may be a universal type of social practice, but it also holds different cultural meaning.

In the current process of enlargement and integration, the EU acts like the Philippine prime minister and then wonders why people so ungratefully persist in their bad practice. This misunderstanding is the starting point of our research; our task will be to reconstruct the motives and causes behind the conflict.

Efforts to prevent corruption within the EU and in the EU candidate countries generally consist of a set of administrative measures oriented to institutionalised values and goals, put into effect by experts ‘from the top down’. The experts do their best. But, neither in the elementary definitions determining existing counter-corruption policies nor in their implementation are those everyday life orientations rooted in socio-cultural contexts and conducive to corrupt behaviour taken into account. Here, we see the structural causes of the limited effects of the counter-corruption policies currently being applied within the EU and its candidate states. They do not reach the ‘bottom’ at which corrupt behaviour and its social legitimation prosper and which is constituted by cultural modes of perception and reasoning on corruption. Therefore, countermeasures undertaken at a general societal level must rely on our knowledge of these modes of perception and reasoning. But we cannot develop an ‘easy’ solution where we ‘add’ some ‘forgotten’ aspects to the existing procedures because these new aspects conflict with the ‘logic’ of these procedures. If this is true, a practical consequence of our theoretical assumption on corruption as a cultural problem is that change in the current situation presupposes a preceding change of mind.

Experts must gain a better understanding of the social contexts they work in. Our cross-cultural comparison will deliver empirically grounded conclusions about the way corruption is socially perceived and valued. Its first goal is to examine specific countries and determine which patterns of everyday life perceptions of corruption are currently dominant. 

In a further step, in co-operation with policy-makers in the field, our research aims to operationalise the knowledge gained through employing a ‘bottom-up’ strategy. Putting our conclusions to discussion with experts from the EU, the NGOs, and the national agencies dealing with corruption raises the potential impact of expert knowledge on corruption in a twofold way:

On the one hand, it helps them gain retrospective insight into the specific shortcomings of current anti-corruption management. Indeed, it may be that aspects of corruption perception not susceptible or even resistant to administrative measures may to date not have been sufficiently taken into account.

On the other hand, it provides foundations for prospective, long-term action, as it supplements existing policies with regulatory strategies that incorporate the specific contexts of the perceptions of corruption in each individual country. Very often, the experts have informal insider information, but then the institutional programs hinder them from following their better knowledge. The revelation of this ‘inner-organisational’ conflict and the stimulation of a discussion about it among representatives of institutions and politics will be another crucial goal of our research project. 
2.2 What is Culture?

Although our research is empirically grounded and has definite practical goals, there is, obviously, some theory behind the research design. But we do not treat theory as a dogma and a set of eternally true axioms, but rather as a practical tool we use to answer empirical questions. What is intended to demonstrate by the following considerations is that there is a strong link between our theoretical approach to culture and our empirical research method. In general, we do not consider ‘culture’ to be an additive factor, neither as an aspect nor a dimension or a subsystem of a society (as in the value-system in a Parsonian sense). Therefore, we will not define it methodologically as a specific variable. To the contrary, we understand ‘culture’ as a holistic entity that is at the same time relative in nature.

Culture defines the whole world an actor lives in, but this world varies among different societies and might differ historically within a single society. In other words: Culture as a ‘whole’ is not the sum of empirical phenomena, but, metaphorically speaking, the ‘logic’ or ‘grammar’ we use to perceive and conceptualise the world of phenomena. In former times, this was called the ‘spirit of the social facts’ manifested in a specific expressive ‘style’ of actors. Reality does not exist by itself ‘out there’ and ‘ready-made’ for my mind to perceive. Instead, it is constituted by the forms of perception and recognition and, on this basis, is constructed in the process of social interaction. With Thomas Luckmann, we can define culture as a store of knowledge shared by all those participating in a single social world. This knowledge does not represent the world, but – following William Issac Thomas’ famous aperçu – defines problems and solutions, in other words it defines all the reality that is possible within this culture. As a tool to deal with practical problems, it serves to establish social order and security. In effect, it also guarantees cognitive reliability and affective confidence, as well as personal identity, and therefore enjoys high appreciation by individuals.

From the perspective of the culture of another society, this cultural ‘whole’ is evidently limited, a restricted social construction of only relative truth. But what is true for each society is also true for the single individual. An individual does not only share a culture with other members of his society, made up of a stock of common knowledge stemming from experience handed down from earlier generations. Instead, an individual possesses a single life-world, as well, a private perspective on the reality that is constituted by his authentic experiences. Phenomenologists speak of the horizon of one’s life-world as the world taken for granted. On the other side of the horizon exists an open world waiting for exploration. You can shift your horizon, but when you do so, you leave a familiar home and start an adventure full of risks. 

Cultures and life-worlds are different relevancy systems, but cultures and life-worlds also contain within them different relevancy systems, as well: people live in the reality of everyday-life, but also in the realities of religious experience and faith, of science, dream and fancy, etc. Furthermore, even so-called common knowledge is distributed unequally between different social classes, milieus, generations, genders, professions, and other social categories.

One differentiation that is crucial for our research is that between experts and layman. This binary opposition distinguishes between two styles of perception and behaviour, characterised by monopolised, ‘holy’ special knowledge on one hand and ‘profane’ everyday knowledge on the other. Following Alfred Schutz, the perspectives of experts and laymen refer to different systems of relevance and perform different cognitive styles: these two groups act in different realities. What we will try to accomplish through our empirical research project is to identify the rationalities of these actors. We seek to see if they are compatible or not and, if they are not, then discuss how to bring them together.

In short: Culture is not a specific substance or aspect, but rather the form of social reality. It is the stock of knowledge people use to construct their reality. And what social scientists do is to reconstruct this knowledge from the data, which we see as cultural products, that is as manifestations of social interaction. 
2.3 How should we approach culture?

We do not ask in a philosophical way what culture should be substantially and ideally. Instead we consider it sociologically, in other words how it ‘really’ works, how it is constructed by empirical actors under pragmatic conditions. We have already seen: on these grounds, our theory corresponds to our ‘object’. We consider social reality as an effect of something like an applied ‘everyday theory’, and this theory is nothing other than a tool to solve the problems of the human beings involved. Hence, in analogy to the pluralism of scientific discourse; we conceptualise the social world as a pluralism of perspectives. In our project; we proceed from the observation that, not only in the context of EU enlargement and integration, official representatives of social institutions perceive corruption as a phenomenon that must be countered with legal sanctions.

This top-down perspective on corruption is not false per se. But it is only relatively true. Corruption is neither a universal phenomenon grounded in the dark side of human nature, nor is it an expression of pre-modern consciousness. It is, in the sense of Michel Foucault, the historical product of an expert discourse. From a legal perspective, corruption is a special kind of deviant, criminal behaviour. Seen sociologically, it is primarily a type of social relation that has specific meaning which differs from culture to culture. What is labelled as ‘deviant’, ‘criminal’, and ‘unsocial’ in one discourse is qualified as ‘normal’, ‘moral’, and ‘social’ in another. Phenomena such as nepotism, bribery, and even blood feud (vendetta) are, neutrally described, mechanisms for achieving solidarity within and between kinship groups. Social anthropologists see them as forms of social exchange and moral reciprocity (an eye for an eye, a tooth for a tooth).

A cultural definition of crime and corruption implies a relativist concept, relative to the different modes of perception and recognition of the phenomenon by different social actors from different societies. However, this concept is not relative in the sense of diminishing the gravity of the problem. Trying to understand even ‘bad things’ does not mean that we legitimise them and give up our own normative standards. To the contrary, such a cultural comparison might even help to clarify our own normative standards as well-founded and, in consequence, to enforce our own position. But this is an empirical, and not a theoretical question.

In general, we ‘operationalise’ culture in terms of perception and recognition. Culture in this sense stands for a conceptualisation of society from the subjective perspective of the social actors, from the intentions they try to realise in social action, and not from the so-called objective perspective of a theoretical observer.

The act of creating theory conceived as an explanation of phenomena by reducing these phenomena to general causes presupposes a hermeneutical interpretation of the meaning empirical actors attach to these phenomena. The empirical actors’ subjective intentions ‘as such’ are entities that a single consciousness cannot reach. However, they are expressed and communicated through social interactions and therefore are manifested in signs and symbols which carry objective, because societally shared, meaning. But again, this objectivity is a social construction and, insofar, a cultural fact of relative relevance that must be interpreted by the researcher. Our research interest is, firstly, the manifest content through which determining interests are communicated, and, secondly, the latent structures of meaning contained within this communication structure. But the project will not follow an investigative procedure. It does not intend to uncover any ‘hidden truth’ and to represent unknown ‘facts’, but rather to reconstruct the strategies people use to define, legitimise, apologise for, criticise or damn corruption.

In the end, we are not interested in the facts, the stories, that is the content of what people tell us, but rather in the form of their narratives and argumentations. Facts, stories, personal or professional secrets, insider information etc., are used only as illustrations and examples to make manifest perception of and reasoning on corruption. These narrative forms could even be fictitious – or even a projection of the researcher – and they would still not diminish the usefulness of the given interview for our project. This has to do with the fact that our research is not conceived of as an impact analysis in the sense of a quantifiable target-performance comparison, but rather as a reconstruction of the logic of anti-corruption measures and the extent to which they are appropriate to the problem in light of the results of the empirical cross-cultural comparison. Our research will not collect data on a defined phenomenon, but instead definitions of the phenomenon we are investigating. These definitions of the phenomenon refer back to different relevancy systems, which we must reconstruct in a process of open coding. The project’s empirical approach proceeds from the assumption that the ‘bottom-up’ definitions held within ‘everyday theories’ of corruption are anchored in social patterns of perception that actors apply unconsciously. For this reason, they cannot be polled in the direct method commonly used in opinion research, but rather must be reconstructed from administrative and other official documents and protocoled statements of those persons interviewed. Building on this insight, all our data will be subjected to a qualitative content analysis according to the principles of grounded theory methodology as developed by Anselm Strauss. 

3.
Methodology of Research

3.1
‘Crime and Culture’: Project Structure

	Present Condition 
	Goals (Target Condition)
	Measures

	Data generation and interpretation of culturally determined patterns of perception of corruption on the basis of documents and in-depth expert interviews in accordance with a qualitative computer-based content analysis 

Establishment of the practical relevance of culturally determined patterns of perception. 
	Optimise corruption prevention through designing measures effective in the face of culturally determined patterns of the perception of corruption   

1. Eliminate friction losses in the 

application of anti-corruption programmes ‘from the top-down’ (experts) 

2. Integration of a ‘bottom-up’    

    perspective (laypersons)

3. Realignment of communication 

    between laypersons and experts 


	1.    Evaluation:

strength-weakness analysis of    existing preventative programmes on the basis of sociological data and analysis of present conditions 

2.     Implementation:

Conference enabling interaction  between scholars and   policy-making experts:

2.1  .Presentation of study results 

2.2 Co-operative discussion and 

       evaluation of results 

2.3   Co-operative development of   an  innovative approach to corruption prevention 


3.2
General Description of Research Methodology

The project ‘Crime and Culture’ combines empirically grounded fundamental research on corruption with applied research on crime-prevention measures. Its cross-national comparison of the issue of perception represents an innovation within the fields of corruption studies and criminology. We expect to gain fundamental insights into the cultural context within which deviant and criminal behaviour occur and into the respective preconditions under which criminality can be combated successfully. 

In each of the countries studied, regional research groups generate data relating to central societal target groups. We differentiate between six such target groups constituted as follows:

	Focus Group
	Constitution
	Data Generation

	Politics
	Politicians and representatives of political parties in the accession candidate countries and the EU-member states
	Protocols of parliamentary debates from the national parliaments and the EU Parliament 

	Judiciary
	Public prosecutors

Lawyers (criminal defence lawyers)
	Verdicts 

	Police
	Police forces

Criminal investigation departments
	Guidelines for investigating and prosecuting indictable offences 

	Media
	Editors in the fields of press, radio, and television
	News reporting

Background reporting

	Civil Society
	Organisations active in the public sphere and their representatives: national anti-corruption initiatives 
	Statements and strategy papers issued by national anti-corruption initiatives 

	Economy
	Representatives from business and commercial and professional associations 
	Public statements, statements of formal obligation


Two types of data are to be generated pertaining to each target group. 

1. First research phase: Documents from the target groups’ field of activity related to the issues at hand will be collected (legal requirements, statements of intention, agreements, programmes, administrative directives, procedural guidelines, standardised procedures, technical guidelines, protocols, reports, legal verdicts, etc.) which offer insight both into the official stances on the issue of corruption as well as an impression of the scope of impact and the effectiveness of measures undertaken against it. In addition, so far available reports of the ombudsman’s office in each country will also be taken into consideration. 

2. Second research phase: Expert interviews will be employed to record and evaluate the personal experiences of target group members regarding corruption and the preventative measures used to combat it. The gender dimension of corruption perceptions shall be explored through a comparative analysis of interviews conducted with male and female representatives of the target groups. The project’s empirical approach proceeds from the assumption that the ‘bottom-up’ definitions held within ‘everyday theories’ of corruption are anchored in social patterns of perception that actors apply unconsciously. For this reason, they cannot be polled in the direct method commonly used in opinion research, but rather must be reconstructed from administrative and other official documents and recorded statements of those persons interviewed. Building on this insight, both the documents as well as the expert interviews are to be subjected to a computerised qualitative content analysis (content analysis software Atlas-ti) according to the principled of grounded theory methodology. The Konstanz group will additionally take on the analysis of ‘anti-corruption policies and respective discourses within the EU’. Documents for content analysis are: The annual Anti-Fraud Reports of  the ‘Office Européen de Lutte Anti-Fraude’ (OLAF) 2000-2005. The annual reports on combating corruption of the European Commission and respective documents from the DG Justice, Freedom and Security of the Commission(2000-2005). Respective documents from the European Council and the Justice and Home Affairs Council (2000-2005). Finally, the respective debates within the European Parliament (2000-2005).  

3. Third Research Phase: On this basis, the regional research groups of the consortium will put together their national studies, which are to be documented through intermediate reports issued at regular intervals and in a final report. As the final result of this dual-focus  – namely both at the formal institutional and the informal practical level – criteria for the concluding evaluation of existing anti-corruption measures are to be derived in the third phase of the project. This evaluation is not conceived of as an impact analysis in the sense of a quantifiable target-performance comparison, but rather as a reconstruction of the logic of anti-corruption measures and the extent to which they are appropriate to the problem in light of the results of the empirical cross-national comparison. The evaluation of these results can put to immediate use in the development of new preventative measures in the sense that it will support policy-makers’ attempts to integrate their own and others’ experiences and perspectives when tackling the problem of corruption within the framework of already existing packages of measures. 

4. Fourth research phase: The application of the results gleaned from the cross-national study is to be accomplished in the fourth and final project phase within the framework of a final conference in which scholars and expert policy-makers are given the opportunity to interact. The results of the research consortium’s study will be presented to selected experts from the field of corruption prevention from international and national institutions. On the basis of discussion between the two groups, points of departure for optimised corruption prevention are to be developed. International organisations: EU (European Anti-Fraud Office: OLAF), Council of Europe: GRECO-Group of States against Corruption, SIGMA Programme (EU und OECD), OECD: DFE-Directorate for Financial and Enterprise Affairs, SPAI: Stability Pact Anti-Corruption Initiative, UNODC: Economic and Social Council, The Commission on Crime Prevention and Criminal Justice, SELDI: Southeast European Legal Development Initiative, World Bank: World Bank Institute (WBI), CIPE: Center for International and Private Enterprises-regional partner. National organisations from the countries participating in the study: ministry officials (Ministries of Justice), public prosecutors, police-officers, journalists, representatives from the national bureaux of Transparency International as well as representatives of national anti-corruption initiatives, representatives of employers’ and professional associations. Once the members of the consortium, the national and international anti-corruption experts, and the representatives of anti-corruption initiatives have within the context of the final project conference drawn conclusions about existing anti-corruption measures in the participating countries,  the Konstanz research group will sum up the overall results in a final report oriented to the needs of policy-makers.

3.3.
The Target Groups

· Focus Group Politics

First, protocols of national parliamentary debates and the EU Parliament on legislative anti-corruption measures (legislative practice) and on the ratification of international agreements on combating corruption will be collected and analysed. Second, expert interviews will be conducted with representatives of various political parties from the relevant parliamentary committees or internal party commissions and with party officials. 

· Focus Group Judiciary

National and EU legal regulations on corruption as an indictable offence, as well as verdicts from district and administrative courts on corruption cases will be collected and analysed. Expert interviews will be conducted with state prosecutors and representatives of chambers of lawyers. 

· Focus Group Police

Guidelines for investigating and prosecuting indictable offences, as well as investigation reports will be collected and analysed. Expert interviews will be conducted with police officers in investigative units and criminal investigation departments (if needed from specialised anti-corruption departments and units).  

· Focus Group Media

Background reporting and news reporting from national newspapers and broadcasting news magazines on important corruption cases will be collected and analysed. Expert interviews will be conducted with journalists with experience in these cases. 

· Focus Group Civil Society

Statements and strategy papers issued by national anti-corruption initiatives and published in their official organs as discussion papers that seek active participation in the public debate on and struggle against corruption will be collected and analysed. Expert interviews will be conducted with volunteer or professional representatives of these non-governmental organisations. 

· Focus Group Economy

Statements made by representatives of large corporations, small and mid-size businesses and their associations, including professional associations and trade unions, will be generated and analysed. Expert interviews will be conducted with corporate representatives from the fields of both capital management and personnel policy, as well as from economic, industrial, and employee associations (trade unions).

3.4
Specific Issues of Research Methodology: First Research Phase

The projects started in the first research phase with an analysis of documents from the six target groups. The aim was to generate objective, i.e. in documents objectively manifest (not ‘objective true’) data of the institutional framework and the specific rationality of the field of action (‘professional habit’) in contrast to the subjective intentions of individual actors. A leading assumption of the project’s approach lies in differentiating the general institutional function, an actor has to fulfil, from the specific subjective perspective, in which these functional imperatives must be translated by the actor under concrete action contexts. 

Access to the documents was considerably more difficult than the consortiums has planned. Regarding data generation most problems were encountered in the target groups police and judiciary not only in EU-access and candidate countries but also in EU-member states. Although in EU-access and candidate countries regulations on public access to information are legally in force, the implementation there is still lacking, whereas in the EU-member states exist legal restrictions such as fiscal secret. We had to compensate these deficiencies by drawing upon supplementary material that though not being specific to the cases under study nevertheless was very informative and suitable to our research purposes.

With regard to the research process the document analyses carried out in the first project phase has a twofold function. The document analysis provides us with first insights to the field and helps to generate issue sensibility. On this basis concrete questions for the expert interviews in the second phase shall be developed.

4.
Applied Methods of Empirical Research

4.1      Content Analysis

Content analysis analyses not only the manifest content of the material – the concept of content can be differentiated in:

· Themes and main ideas of the text as primary content

· Context information as latent context. This second, non-explicit level of content analysis is al the more important since our project aims at illuminating a) the conceptual preconditions sustaining the perceptions of corruption among institutional actors and b) the cultural patterns underlying both the anti-corruption policies and the understanding of corruption among the groups targeted by the prevention measures.

These two levels of content analysis approach are interconnected by making specific inferences from the manifest content of corruption discourses to their inherent properties, that is to say motivational resources, cultural beliefs, reality assumptions, ethical values. For our purpose content analysis means fitting the research materials into a model of communication: It should be determined on what part of the communication inferences shall be made to the aspects of the communicator (experiences, beliefs, dispositions), to the situation of discourse production, to the socio-cultural underpinnings. Hereby we neither put any hypotheses to test nor we validate or justificate a pre-existing theory, but rather look for a theoretical set (patterns of argumentation or schemes of reasoning) that accounts for the research situation – in our case societal perceptions of corruption – as it is. As the Grounded Theory that stands behind it the content analysis we are going to carry out moves inductively: the theoretical insights aimed at will be discovered, developed and provisionally verified. 

Scheme: Data Collection, Data Ordering and Data Analysis    
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	Research Closure (6)


The circularity obvious in this scheme owes to the fact that in a way the hermeneutical circle holds true in the case of content analysis as well. This means that unlike sampling done in quantitative investigations, theoretical sampling cannot be planned before embarking on a grounded theory study. The specific sampling decisions emerge during the research process itself. This in turn can only be established though the analysis of the data and the development of the ordering codes and categories. Saturated are those codes/categories, when no additional data can be found that can provide them further properties. In other words no further data could be supplied that function as instances of these categories. Of course since not all categories are of equally relevant we should take pains to ensure that the core ones be saturated. Theoretical sampling comes down in practical terms to two sampling events: An initial case is selected and, on the basis of the data analysis pertaining to the case and hence the emergent theory, additional cases are selected. This selection could be carried out either by choosing a case a) to extent the emergent theory, b) to test it or c) to supply contradictory outcomes (but for predictable reasons). As far as the collection of data is concerned the grounded theory approach favours the use of multiple sources converging on the same phenomenon. Data bases from different sources widen the scope of property findings for the categories. Since we will be dealing with six target groups/data bases this diversity criterion can easily be matched. Ordering the data will in turn depend on the number of cases to be evaluated – for our project a chronological order for example does not seem at first to make much sense.      

4.2        Codes/Categories Development

· Since content analysis boils down to systematic text interpretation it all depends on a reliable technique for compressing the propositions of the text into few content categories based on an explicit rule of coding. Concerning this rule the most important guideline consists in making inferences based on the identification of core characteristics of the propositional content of the text. For their part these characteristics provide the basis for forming the codes and their interrelationships (categories).  

· In the framework of the qualitative content analysis that we intent to undertake the interpreting categories should be as near as possible to the materials gathered. This means that we for the most part proceed inductively – and develop the interpretation aspects step by step abstracting them from the textual database. Broadly speaking formulating codes comes down to finding general variables that the propositions or a cluster of propositions in the analysed text are instances of.    

· In contrast to an a priori coding that establishes the categories prior to the analysis based upon certain theoretical presuppositions we follow a coding method that relies itself on the emergent meaningfulness of certain propositions. The emerging coding is an open process in that the exploration of the relevant data is not carried by prior assumptions of what we might discover. This is all the more important on the face of the fact that we want to prejudice neither the data choice nor the propositional utterances of the actors. Because we do not have to prepare an articulated problem in advance we rely on generating problem cases all along the research process.    

· The identification of characteristic features as well as the inferential abstraction are especially suitable to generate recurrent patterns of argumentation und schemes of reasoning. With a certain interpretative skill they can be reconstructed on the basis of the inductive references established by the codes or categories. 

4.3
Method Scheme
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4.4
Computer Software for Support of Qualitative Content Analysis

The ‘Atlas.ti’ qualitative data analysis software package we will be working with supports (but does not replace) the interpretation process for it helps considerably reducing the volume of the propositional content of the texts under examination. There are two models of data analysis within ‘Atlas.ti’: firstly the ‘textual level’ that focuses on the raw data and comprises procedures like text segmentation, coding and memo writing; and secondly the ‘conceptual level’ which concentrates on framework building activities such as interrelating codes, concepts and categories to form theoretical networks.    

4.5
Methods and Knowledge Transfer

The members of the German study group hold a great deal of practical experience gained through a number of studies in the fields of cultural and comparative sociology. These studies were conducted in the areas of police studies and criminology, the sociology of law, sociological approaches to the phenomena of transformation and modernisation and in projects on issues related to EU enlargement and integration. In this way the project has accomplished a lasting and sustainable transfer of knowledge to the EU-access, candidate and member countries characterised by the innovative application of sociological theory (Grounded Theory) through the use of applied methods of qualitative research (computer-aided content analysis through open coding on the basis of the Atlas-ti software). 

Due to the on-the-spot support which the members of the German study group have offered to all project partners the application of methods in the first research phase of the project was within all study groups very successful and has generated project findings of high level which additionally fulfil the preconditions needed for the final comparative analysis. Furthermore, Grounded Theory and qualitative content analysis have been integrated into the curricula of some partner institutions such as the Sociological Department of the University of Zagreb, Croatia. On this level there is a European added value in educational terms in the countries involved in the project.

Finally, the member of the German study group Dr Angelos Giannakopoulos will be teaching on applied qualitative methods of social research in the summer term 2007 in the frame of a short-time lecturership at Galatasaray University, Faculty of Humanities, Istanbul supported by the German Academic Exchange Service (DAAD). Furthermore, computer-aided qualitative methods will also be applied in his study on ‘Socio-cultural Preconditions of Political Corruption in Germany and Japan: A Cross-cultural Comparison’ in the frame of his study visit in March 2007 in Japan in co-operation with the Faculty of Arts and Humanities, Department of Sociology at Waseda University, Tokyo, supported by the Japanese Government (Japan Society for the Promotion of Science-JSPS).
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1.
Introduction

The phenomenon of corruption as a clearly defined social problem appeared in Bulgaria towards the end of the 1990s. Similarly to Western democracies, the problem of corruption in Bulgaria was first studied and brought to the social agenda by non-governmental actors. Broad corruption awareness campaigns, studies on corruption, and many other initiatives got underway at that time, with the support of the international donor community. Gradually, the anti-corruption agenda pervaded political parties and Governments’ programs while some of its main principles were converted into legislation. In spite of all these achievements, corruption and organised crime were identified by the European Commission as two of the most serious problems in Bulgaria. System reforms, as well as practical results in the fight against corruption and organised crime, were named as conditions for the integration of Bulgaria into the European Union.

Since the end of the 1990s Bulgaria has been included in a number of international surveys measuring corruption. The most well known of them, the Transparency International Corruption Perceptions Index, indicates that after a period of marked improvement between 1998 and 2002, corruption perceptions seem to be stagnating around a relatively moderate level over the last five years (4.0 for 2005). In 2005, Bulgaria ranked 55th out of 158 countries included in the survey. 

The huge interest in the topic of corruption has resulted in numerous surveys not only of experts’ opinion but also of public perceptions. According to data from the Vitosha Research Polling Agency,
 the Bulgarian public perceives corruption as one of the most serious problems in the country. It has always been among the top five social problems, usually taking up fourth or fifth position. In 2004-2005, it grew in importance to become the third most important problem. The overriding concerns of the Bulgarian population were low incomes (first place) and unemployment (second place). The dynamics of these rankings clearly show that Bulgarian society considers corruption one of the most important elements on the country’s political agenda. Expectations related to the countering of corruption tend to rise in the periods of transition from one government to another. A new government usually heightens the priority of the problem and raises the performance standards for the political class. Data from opinion polls covering the 1998-2005 period suggest that public expectations remain unmet. Interestingly, over the last several years, the overall level of corruption victimisation has been dropping, while at the same time the public perceptions of the level of corruption in society practically have not improved. This means that the subjective perceptions reflect people’s ethical assessment of the observed levels of corruption, showing whether observed corruption levels are perceived as too high or normal; i.e. perceptions are a qualitative assessment of the social and moral acceptability of the corruption situation in the country and not a measure of the number of corruption transactions. When citizens believe they live in a highly corrupt environment where corruption not only remains unpunished, but is also perceived as an effective means of solving problems, their own inclination to engage in corrupt practices increases. In Bulgaria, the predominant public perception is that corruption is widespread in all spheres of public life, at all levels of state governance, and among the various occupational groups. Politicians, MPs, ministers, and tax officials have been perceived to be far more corrupt than the other occupational groups. In terms of institutions, customs, courts, and healthcare system have been perceived to be the most corrupt public institutions in Bulgaria.

When asked to explain why they believe that corruption is so widely spread in Bulgaria, most of the respondents included in public opinion surveys tend to rank various economic factors at the top of the list. These include the fast enrichment of those who are in power, compared to the low salaries of civil servants. Additional factors that facilitate this process are the imperfect legislation, the ineffective judicial system, the lack of strict administrative control and, last but not least, the moral crisis in the period of transition. 

In spite of all this interest in corruption, not much has been done to study the phenomenon in its socio-cultural aspects. The present paper is an attempt to study how corruption and anti-corruption are understood on the ‘every day’ level and why the anti-corruption measures implemented up to now have not managed to achieve the initially planned results. By investigating the correspondence/discrepancy between the perceptions of corruption and anti-corruption grounded in the anti-corruption programs and these of the political and administrative decision-makers we are aiming at developing means to optimise corruption prevention.

2.
Data Generation

We decided to start the research on the perceptions, notions and ideas of corruption of the target groups included in the project by selecting two case studies to frame the process of data generation – the privatisation process of Bulgartabac holding and a suspect donation to the party foundation Democracy of the United Democratic Forces (the main right-of-the-centre party during much of the Bulgarian transition). We decided to work with case studies for several reasons. First of all, bearing in mind that corruption has been in the focus of public attention for the last ten years, we wanted to limit the scope of the data we were to generate to a reasonable amount. Secondly, we believe that using the framework of case studies will allow us to generate better quality materials and to avoid general documents including banal, abstract or simply copied perceptions of corruption.

However, it turned out that it was hard to find any good quality cases of corruption that involved all target groups with documented statements, reactions or other written materials. In order to compensate for this, we decided to use other documents that were not directly related to the cases but contained useful information about perceptions of corruption.

Due to specific characteristics of some of the target groups, it was difficult to collect good quality texts from them. While some of them were of pure technical character, others represented some discourses of the public debate on corruption over the last decade.

In general, Bulgarian business has no tradition of involvement in discussions on important pubic issues unless they are directly related to the business’ immediate interests. Even in particular cases when concrete companies’ interests are affected, business actors prefer to limit their comments on corruption to statements in the media. In order to be able to study perceptions of business actors on corruption in greater detail, we also used some general business materials on corruption. 

We also had some serious difficulties in accessing any good quality data from the target group of Police. It proved to be very difficult to obtain any protocols from police investigation on the case of the suspect donation to the Union of Democratic Forces party foundation. It was also difficult to obtain a significant number of police documents that might have relevance to perceptions of corruption. Police officials themselves admit there are not many profound documents that might give an idea for the genuine understanding of police officers about corruption, crime and anticrime/corruption measures. We believe we will be able to compensate for this in the next research stage of face-to-face interviews.   

3.
Analysis, Methodology and Methods

In the first stage of our research we studied selected documents related to the perceptions of corruption of the members of the six target groups included in the project. For that purpose, we applied the method of the qualitative content analysis. We began our investigations by creating a pool of documents that had certain relation to the goals of our study. As a second step, we performed an initial review of all documents collected and selected documents with high level of relevance to the research object. The documents selected were further analysed by the means of the Atlas-ti software.

Codes development

In the process of codes development we tried to keep as close as possible to the ideas embedded in the primary documents. We developed codes at several different levels, depending on their degree of abstraction and the extent they are explicitly stated in the text. The codes identified at the first level cover the most explicit ideas which are usually associated with specific words and phrases. In general, basic meanings of these ideas are widely recognised and uniformly understood in a given society.

The second level codes goes beyond the basic meanings of the concepts, exploring deeper argumentations and perceptions. At this level, perceptions of the different members of a given society might differ significantly. In most of the cases we developed these codes by following different argumentations included in the text. Some codes, we developed at this level, virtually have no connection to ideas or concepts already identified at first level.

The third level of coding includes hidden ideas or concepts that have more abstract character. Often, actors when using different arguments hide deliberately or are not aware of the deeper grounds of their perceptions. It is sometimes, however, difficult to create objectively codes at this level since it is obvious that more than one interpretation is possible. Therefore, we use carefully coding at this level and in some of the cases we give all interpretations that we believe are possible.    

Interpretation 

In the process of interpretation we tried to combine all findings that we have obtained by the means of a qualitative content analysis in a single story that gives information about perceptions of different target groups included in the project. While in the process of coding we restrained ourselves from using our general knowledge of corruption, at this stage we used our contextual understandings to construct the overall situation of corruption in Bulgaria. We did that in order to place in appropriate position our findings so as to be correctly understood.  

4.
Perceptions of Corruption

Case Study I:

Privatisation Procedure of the Bulgarian Tobacco Monopoly – Bulgartabac Holding (BTH), 2002-2006

Bulgartabac Holding (BTH) is a leading tobacco company not only in Bulgaria but also in SEE. The company is state-owned and managed. The holding’s activities include the full circle of cigarette production, from tobacco buying and leaf processing, to manufacturing and export of cigarettes.

Most Bulgarian producers of raw tobacco are ethnic Turks and political supporters of the Movement for Rights and Freedoms (MRF), which is the political party representing Bulgarian ethnic Turks. Therefore the movement has direct political interest for Bulgartabac to remain state-owned in order to retain the political control over its voters. As a partner in the ruling coalitions over the last five years, MRF has been able to exercise such a control mainly through guarantying higher minimum purchase prices for raw tobacco, which are set by the Government. That is why the privatisation of Bulgartabac has been a difficult process that still has not been completed. Several Governments expressed readiness to privatise the tobacco sector. Bulgartabac was first put up for sale by the Union of Democratic Forces (UDF) Government in 1998. Two years later, in July 2000, the Privatisation Agency cancelled the tender and invited new bids. In March 2001, the Agency terminated the privatisation procedure without selecting a buyer.

The parliamentary elections in 2001 were won by Simeon II National Movement (SSNM), which assumed power together with the Movement for Rights and Freedoms (MRF). Days after the electoral victory, the new Minister of the Economy and Vice Prime-Minister Nikolay Vasilev announced that the privatisation of the Bulgartabac Holding (BTH) would be completed by the end of 2001. However, owing to political and economic constraints, the new bidding did not start until the spring of 2002. 

In March 2002 a new privatisation procedure was opened. There were four major candidates to buy the holding. One of them was a consortium that was formed with the help of Deutsche Bank. The other three companies that participated in the tender actually represented one and the same person – Russian businessman Michael Chorny, who had been expelled from the country in 2000 on suspicions for involvement in organised crime.

Possibilities for corruption in the privatisation process were identified and explained by the media in two main directions. First, it was well known that the Economy Minister who was responsible for privatisation of the holding had good relations with some of the Deutsche Bank managers from the time when he had worked in the City of London. Soon after the procedure started, some publications in the media suggested that the Government, and in particular the Deputy PM Vasilev, has a favourite buyer – the Deutsche Bank consortium. Also, the media and society were suspicions of the privatisation of BTH since there had been some previous scandals related to the way the Government managed the holding. Several investigative reports were published in the press in 2001 showing direct relation between the Vice PM Vasielev and Georgy Popov, Executive Director of Bulgartabac and best man at Vasilev's wedding. This made the media conclude that the appointment of Popov as Executive Director was made on the basis of personal connections. In April 2002, the representative of the Russian-Bulgarian company Soyuzkontrakt Tabak, Garegin Gevondyan accused the Executive Director of BTH of asking him for 500,000 dollars at their meeting on April 1, initiated by Popov. The case had nothing to do with the imminent process of privatisation but reinforced the media and public suspicions about the real intentions of the Government as regards the privatisation of BTH.

Secondly, there were suggestions in the media saying that Chorny and the leader of MRF Ahmed Dogan had been friends for a long time and that Chorny had funded his party in the past. Also, Ahmed Dogan and his party had immediate interest for Bulgartabac to be sold to somebody they know and they have influence over, since otherwise they would lose the political control over the Bulgarian ethnic Turks many of whom live on growing tobacco.

In this way, in the very beginning of the privatisation of BTH, the media constructed the procedure as a clash of two powerful coalitions that would use their relations to Government and ruling parties in order to acquire the Bulgarian tobacco monopoly.

The interests of the two coalitions were well defined, and qualitatively different. The Deutsche Bank coalition was interested in purchasing the enterprise with as little future obligations and burdens as possible, with intention to restructure the monopoly and later sell it, or parts of it, to strategic global players from the branch. The Government was interested in being able to sell to an internationally known trade mark, for a good price, at as low a social cost as possible, and to be able to report progress in privatisation to both the internal public and to international financial institutions and players.

The interests of the Chorny coalition were centred on the acquisition of a monopoly position in an important sector of the Bulgarian economy. The desire of both players in this coalition, Chorny and MRF, was to acquire economic rents and opportunities to enhance political influence through the ability to influence a significant number of voters dependent on the monopoly – in short, to purchase political representation.

In July 2002, the final bids were submitted and in August 2002 the Privatisation Agency announced that Deutsche Bank was the winner in the tender. Chorny was not satisfied with this result and appealed the decision of the Agency before the Supreme Administrative Court (SAC).

In October 2002, the three-member SAC panel declared the procedure illegitimate and cancelled the choice of buyer. Two months later, this decision was confirmed by a five-member panel of SAC. At this stage Chorny succeeded to block the deal with Deutsche Bank in court, but not to buy BTH. In February 2003, under the pressure of the Government, the Parliament adopted an amendment to the privatisation law, allowing for specific enterprises to be sold under the direct control of Parliament, which would avoid the control of the SAC. However, after the amendment was passed, the coalition around Chorny responded through several actions, including rallying MPs against the sale, eroding the public support for the Deputy PM Vasilev, and even issuing physical threats to the point man of Deutsche Bank in Bulgaria. Eventually, one year after the start of the procedure, the PA, observing the lack of parliamentary support, stopped the negotiations and soon after the Council of Ministers stopped the procedure. Later on, the Constitutional Court abolished the amendments made to the privatisation law, declaring that the exclusion of judicial control for privatisation procedures does not comply with the Constitution.

4.1
Target Group Politics

In the framework of the case study on privatisation of BTH, we were able to study the politicians’ perceptions of corruption on the basis of protocols from parliamentary sittings on the privatisation law amendments and the president’s veto decree. After failing to sell BTH under the procedure provided in the law, the Government decided to propose to the Parliament to amend the law so that specific enterprises of “national security” importance can be sold under the direct control of the Parliament. This would avoid the control of the Supreme Administrative Court. Parliamentary discussions on the amendments proposed were limited to a great extent to debates on the Government’s performance in the field in privatisation in general, and corruption in the case of the privatisation of BTH in particular.

As a result of a quality content analysis of the protocols, we were able to identify several categories of perceptions amongst politicians that could be connected to the phenomenon of corruption as identified by the respondents.

Political vs. technical privatisation

The different perceptions of corruption in the privatisation process largely correspond to different actors’ perceptions of fair privatisation. The selling of state enterprises in Bulgaria has been long and difficult process. Since the collapse of Communism in 1989, different and quite often contradicting ideas about privatisation have appeared amongst the political elite in the country. One of the major questions has been: who is to make the decision about the final buyer of an enterprise and how? Should the decision be made on the basis of political arguments, where elected bodies have extensive powers to decide not only on the economic and formal parameters of the privatisation offers but also on a number of other issues such as possible consequences for the society as whole? Or should it be based on purely technical and formal considerations, where appointed bodies decide to follow a strict legal procedure.

In the case of BTH, the ruling parties and the Government perceived privatisation largely as a political process where the choice of a buyer should be approved by the parliament. In this way, the responsibility is accepted by political bodies, which is the highest pledge for transparent and fair privatisation. However, this type of political privatisation is limited only to major, structurally significant enterprises with relevance to “national security”.

The opposition parties agreed that privatisation is a political process but only at the level of political philosophy and values and not at the level of political practice. Generally, the legislature is meant to set up the rules that are followed by the executive branch. The argument is that if this principle is violated, this would result in an inadmissible mixture of the executive and legislative branches, an infringement on the division of powers, and lack of transparency and accountability.

Corruptive forms of privatisation

Discussion about existing corruptive forms of privatisation is directly linked to the above mentioned questions of political and technical privatisation. Over the last fifteen years of transition, Governments of the Left, Right and Centre have applied different concepts and methods of privatisation. Usually, each time when a new Government came into power, the privatisation model of the previous rule was pronounced corruptive and ineffective. That was also the case of SSNM (NDSV) Government. In 2001, it took over the power with the promise that it would change the philosophy of the privatisation exercised by former UDF Government. As a result of this claim, a new privatisation law was adopted excluding the possibility for privatisation of state-owned companies without a tender procedure. The previously used method of “negotiations with potential buyers” was completely abandoned. However, according to the UDF, after failing to sell BTH under the new procedure, the Government returned to the philosophy of “negotiations with potential buyers” and indeed proposed a more flexible approach, which allows for politically motivated decisions in privatisation. The argument of ruling parties is that in case of key state-owned companies, the political decision comes to compensate the shortcomings of the strict tender procedure. The example given in this respect is that if the Government had followed strictly the procedure in the Privatisation Law, it would have to sell BTH to a consortium controlled by a person expelled from the country on suspicions for involvement in organised crime.

“National security” (ab)use

According to the ruling coalition, the notion of “national security” should be used not only in case of political threats but also in case of economic coercion. Such an example, in their view, is the privatisation of BTH and several other state-owned monopolies. The legal arguments for such an interpretation are grounded in a document called “Conception for National Security” where the above cited definition of economic threat to “national security” comes from. 

The arguments of opposition parties and the president, who vetoed the amendments of the privatisation law, were that the notions of “national security” and “economic coercion” are not clearly defined in the theory, which allows for broad and vague definitions in practice. It was difficult for the ruling coalition to explain why certain state-owned companies were included in the list to be privatised under the direct control of the Parliament, while many others were not. Another interesting point of the opposition was that “national security” arguments had often been used by Government in the past to avoid procedures provided by law. The most often cited previous example in this respect was the Government’s contract with the British consultancy company Crown Agents. The main subject of the contract, concluded in 2001, was reform of the Bulgarian customs administration. After the contract was signed, it became clear that it can be contested in the court since no tender procedure had been held before that. In order to avoid court attack, the Government (at a closed session) decided to label services included in the contract as national security matter. In such a case, the tender procedure is not required. However, the media managed to obtain and publish the session record, which resulted in a huge public scandal.

Exclusion of judicial control

The crucial moment in the case of the privatisation of BTH is the ruling coalition’s decision to exclude the control of Supreme Administrative Court over privatisation procedures of key state-owned companies. There were several arguments for doing so. First, according to the ruling parties’ representatives, the independent judicial system was unreformed, ineffective and also there were some corrupt magistrates who defended the interests of organised crime. The general idea behind this proposal was that important privatisation deals must be protected from judiciary control since the system was not reliable enough. According to the ruling coalition, the lack of a functioning judicial system kept away serious foreign investors from participation in privatisation. According to the opposition parties, the exclusion of judicial control would result in a drop of investors’ interests, since there would not be judicial protection of their interest when participating in procedures for acquisition of Bulgarian state-owned companies.

Concentration of power in the hands of the Government

During the parliamentary discussions on the draft amendments of the Privatisation Law the opposition parties concluded that if they are passed, this would lead to a mixture of the powers of the executive and the legislative branches. Usually, the Government controls parliamentary majorities since party leaders of the largest Parliamentary forces are also cabinet members. Therefore, if the independent judicial control is excluded, this would lead to exceptional concentration of power in the hands of the Government. The ruling parties however, insisted that the Parliament is a democratic institution where the opposition will have the opportunity to ask questions and in practice to exercise control over the process of privatisation. A contrary argument of the opposition stated that members of Parliament have no competence to decide on technical aspects of privatisation, and that Parliament would not be able to make informed decisions. The opposition further developed its argument saying that when the Parliament approves certain privatisation deals, it would be blindly voting on decisions already taken by the Government. Politicians from the opposition parities also reminded that the real inspiration to amend the law was not the opportunity to increase the transparency and accountability in privatisation process, but an attempt to avoid court control after SAC cancel the choice of the Deutsche Bank consortium as the winner in the BTH tender.

Double standards in privatisation

Another objection of the opposition parties in the Parliament to the amendments of the privatisation law was that the separation of certain enterprises in a list to be privatised under specific conditions created in practice two standards of privatisation: one in which clear economic and market parameters of the privatisation offers would be evaluated by the Privatisation Agency and another one where elected bodies would decide subjectively based on vague political criteria. This would distort competition, as in the second case the crucial factor of success would be existence of good connections with ruling politicians.

Favouritism

In the view of the opposition parties, favouritism is the practice in which, regardless of the existence of certain privatisation procedures, the Government has a preferred buyer and it tries by all means to direct or avoid procedures in order to achieve its end. This concept fully corresponds to the opposition parties’ perception of the real intentions of the Government at that time and the way it was formed. The Simeon the Second National Movement (NDSV) was created only three months before the 2001 general elections by Simeon Saxe-Coburg-Gotha, Bulgaria’s former king, but succeeded in winning most of the votes and forming a Government. A number of young professionals working abroad in well established financial companies were invited to join the Government team. Shortly after the Government was formed, some interpretations appeared in media saying that the real goals of the Government team and the circles around them were to make money through a number of financial manipulations and privatisation deals. These suspicions were later reinforced by governmental policies related to the reorganisation of Bulgarian foreign debt and appointments in state companies.
Corruption as a state policy

There was no doubt for opposition parties in Parliament that the unaccomplished sale of BTH is a typical case of favouritism in which the economic team of the Government  was trying to sell cheaply the company to their former colleagues and friends who work for Western companies. The very fact that the ruling coalition attempted to legalise this vicious model of privatisation, to include Parliament as an important player in it, and to prevent the judiciary from controlling the privatisation procedure of selected state enterprises, gave ground to some opposition MPs’ claims that this was not an incidental case of corruption, but a state policy in which corruption had a central role as a model of governance.      

4.2
Target Group Judiciary

The judiciary was involved in the privatisation of BTH on several occasions. In October and December 2002, SAC heard the case on the decision of PA to sell the holding to Deutsche Bank consortium. The second time when the judiciary was involved in the case was the Constitutional Court case on the amendments made to the privatisation law. In April 2006, some of the amendments were abolished by the court.     

We studied the perceptions of corruption in the legal system on the basis of the court rulings in the two cases mentioned above.

Economically effective privatisation

Over the whole period since the start of privatisation in the mid-1990s, there have been strong perceptions in media and society that privatised enterprises were sold bellow their real price. Such an argument was also used by SAC when it cancelled the decision of PA. The formal reasons for such an interpretation were the following: In August 2002 a new audit report of BTH had been released, according to which, in comparison to the previous year, some positive changes had occurred in the financial condition of the holding. This conclusion had given ground to some of the bidders to ask for improvement of their offers in accordance with the new information. The Privatisation Agency, however, had not granted this request. 

SAC’s decision provoked the general disapproval of the economic team of the Government and brought about a discussion on the court’s powers to decide on economic issues. According to the Government, the court was not to decide on the economic expedience of the deal, but only on its conformity to the law.

Conflict of interest

In December 2002, with its second ruling on the BTH case SAC confirmed what had been decided by the tree-member panel two months earlier. However, the five-member panel found another argument in support of the decision to cancel the deal. According to the judges, there was a conflict of interests in the privatisation procedure since Deutsche Bank had been represented in the procedure by the law firm that a few years earlier had prepared due diligence on the BTH in the framework of another privatisation procedure of the holding. This, in view of SAC judges was in contradiction with the provisions of the law, and PA should not have allowed the law firm to participate in competition.

National security

After the amendments to the privatisation law were passed by Parliament, the President used his constitutional powers of veto on the law. However, Parliament overruled the veto and the President, as well as MPs from the opposition parties in Parliament, approached the Constitutional Court (CC) with a request to abolish the amendments due to non-compliance with the constitution. In April 2003, CC ruled in favour of the President. One of the major arguments for such a decision was the use of the concept of national security in order to exclude judicial control over the privatisation process for specific state-owned enterprises. Constitutional judges pointed out that there was a provision in the constitution saying that citizens and legal persons are free to contest any administrative act which affects them. Exceptions are possible for some cases specifically listed by the laws. However, according to CC, there was no evidence that in the case of privatisation of key state-owned companies national security might be threatened to such a degree so as to justify the exclusion of judicial oversight.

Some of the constitutional judges made reservations about this decision, arguing that it was not clear what the notion “national security” included and that it was within the powers of Parliament to decide on this.   

Infringement on the division of powers

The second argument that gave ground to CC to pronounce the amendments made to privatisation law to be in contradiction with the constitution, was that as a result of these changes the principle of division of power would be violated. According to the constitution, control over the acts of the Government is exercised by the Supreme Administrative Court. The Parliament can not deprive the court of this function.

4.3
Target Group Media

The case of the privatisation of BTH provoked an overwhelming number of media reactions and analyses. The media were the arena where all stakeholders on the case presented their positions and contested those of others. 

Non-transparency, lack of transparency

Lack of transparency is perceived to be a problem not only in itself, but also because it permits the Government or state officials to conceal unfair arrangements. The most obvious example in this respect is the case with the employment contract of Bulgartabac’s Executive Director, Georgi Popov. The Minister of the Economy Nikolay Vasilev refused to announce publicly the amount of his remuneration, but eventually the media published a photocopy of Popov's contract clearly stating the amount of the salary – 75 000 EUR - huge in terms of Bulgarian standards. 

Other examples of non-transparent behaviour on behalf of the Government include some conditions for the privatisation of the state owned Bulgartabac Company that do not provide all candidates in the bid with an equal access to information and fail to provide enough transparency in the procedure for evaluation of the offers submitted. 

Another perception, closely related to the lack of transparency, is the phrase “under the table”, associated with the doubts expressed in the media about possible friendly arrangements in the process of negotiation for the privatisation of Bulgaratabac. 

Favouritism, Friendly connections

The perception behind this group of terms generally refers to different practices of nepotism. A number of examples of “friendly connections” appeared in the media materials on the privatisation of Bulgartabac. Several investigative reports were published showing direct relations between the Vice Prime Minister Nikolay Vasilev and Georgy Popov, Executive Director of Bulgartabac and best man at Vasilev's weeding. This led to the conclusion that the appointment of Popov as Executive Director was made on the basis of personal connections.

In a numbers of media articles, the Government and its separate members were accused or suspected of relations with and acting in favour of one of the candidate-buyers, Tobacco Capital Partners, which at the end won the competition. These suspicions were explained by the close relations of the economic team of the Government with some of the managers of the above mentioned company. Ever after the tender was first issued, it had been clearly stated in the media that the Government had a definite favourite among the candidate buyers. 

Bribe

Bribe, as seen by media, includes the practice of asking bribe or blackmailing rather than a consensus deal with mutual interest of both sides involved. The most often mentioned example in this regard is the bribe-scandal that erupted in April 2002, when the representative of the Russian-Bulgarian company Soyuzkontrakt Tabak, Garegin Gevondyan, accused the Executive Director of Bulgartabac Holding of having asked him for 500,000 dollars at their meeting on April 1, initiated by Popov. The case had nothing to do with the imminent process of privatisation. The money was requested in connection with the forthcoming reforms in the Holding's international partner system. Soyuzkontrakt Tabak wanted exclusive rights as the sole distributor in the Russian market. According to the representative of the Russian-Bulgarian company Gevondyan, Popov set the price for this at 500,000. There followed an immediate and resolute denial by the Ministry of the Economy.

Corruption and games

This perception reflects the two aspects of media coverage of the problem with corruption and the non-transparency of the Bulgartabac deal. The concept of games and corruption was used more in the analyses, commentaries, and investigations of journalists, experts, political observers, and economists. The use of the word “games” obfuscated the message about the suspiciousness of the procedure, of the intentions (false) of the buyers, and the actions of the state institutions during the procedure of privatisation of BTH was implemented. 

Violation of journalistic ethics

This perception describes the behaviour of some media or journalists who demonstrated a certain partiality in their coverage of the topic of the privatisation of BTH. Depending on their political orientation, each tended to aim and reinforce the criticism in a definite direction. This is demonstrated by the fact that the owner of one of the central dailies (Standart), Russian businessman Michael Chorny, was directly involved in the privatisation conflicts, led to serious violations of journalistic ethics. There is an additional implicit meaning related to the violation of journalistic ethics: media plays an important role as a PR instrument in the mechanism of corruption.  

4.4
Target Group Civil Society

There are many non-governmental organisations monitoring and studying corruption in Bulgaria, but there are not many documents or analyses dealing specifically with the privatisation of BTH. In spite of the existing ‘ocean’ of documents on corruption in general, we made a decision to not carry out an exhaustive analysis of all of them. Instead, in order to investigate authentic reactions to corruption we decided to investigate only documents related to the case.

Rules inconsistency

An important perception of corruptive practice in the case of BTH privatisation was the change of rules after the procedure had been started. The change is inadmissible both legally and morally.  The change of rules means that in the future the way of privatising would become unclear, which in its turn would result in a drop of investors’ interests. The price that the Government would have to pay is the perception of the investors that it could be manipulated on any occasion. Such an environment would attract only actors purposefully searching for lack of rules.

Political rent seeking

Another interesting point in NGOs, comments on the privatisation of BTH was the observation of how political rent seeking could block privatisation of key state-owned enterprises. As mentioned above, the Movement for Rights and Freedoms (MRF) is the political party that represents Bulgarian ethnic Turks. Most Bulgarian producers of raw tobacco are ethnic Turks and supporters of MRF. Since 2001, MRF has been a coalition partner in two successive Governments. This position allows the movement to keep economic control over its voters. The raw tobacco minimum purchase prices are set by the Government and the production is purchased by BTH. According to the experts’ opinion, the minimum tobacco purchase prices have always been above the market prices. In practice, using its control over the Government, MRF secures its re-election. However, this happens at the expense of society as whole. All tax payers subsidise tobacco production, which in practice is extra party-financing for MRF since in practice these subsidies buy votes at the elections. According to NGO experts, in election years the budget of Government al “Tobacco” fund increased by 20 to 50 percent.

Corruption in the judiciary

Similarly to some politicians’ opinions, there were also some doubts among NGO actors that SAC’s intervention in the privatisation of BTH was controversial.  There was no deep argumentation in support of this claim. The very fact that the court stopped the sale to internationally recognised foreign investors was perceives as sufficient proof for the existence of political intervention and corruption in the judiciary. This perception corresponds to the common opinion amongst economists and the Government’s economic team that better privatisation in terms of economic effectiveness includes the sale of state-owned companies only to well-established Western companies, rather than to unidentified players with shady reputation.

Conflict of interests

On the other hand, NGO actors acknowledged that there was a conflict of interests in the privatisation of BTH as stated in the second decisions of SAC. The privatisation agency failed to provide convincing enough proof that no conflict of interest or any wrongdoing has occurred in the in the deal with BTH.

4.5
Target Group Economy

During the process of our investigations on the perceptions of corruption among economic actors we did not manage to collect any genuine documents related to the privatisation of BTH that were worth studying. We encountered some materials that can be associated with business perceptions about corruption as seen against the background of BTH privatisation but they were all were published in the media. For these reasons, we had to collect general materials related in one way or another to corruption perception and constructions in everyday life. We based our research to a great extent on the recently published report of the National Association of Small and Medium Enterprises (NASME). The report is entitled ‘Small and Medium Enterprises against Corruption’ and includes extensive surveys and opinions of businessmen on corruption and anti-corruption.

Corruption as a barrier to business

Corruption is perceived by small and medium business not only as a general problem for the public as whole but also as a specific barrier to economic activity. Also, corruption is perceived to be a more serious problem for SMEs than for the large business. Due to their limited financial, administrative and technical resources it is difficult for SMEs to successfully counteract corruption. Corruption in this respect is found in the existence of a number of administrative and bureaucratic regulations that create favourable environment for corruptive practices. Corruption is also possible because of the often changing legislation and the lack of capacity and competence in the state administration for effective enforcement of the laws. All this is the reason for the existence of a non-transparent business environment.

Definitions of corruption

We were able to reconstruct several different definitions of corruption among the representatives of SMEs:

· Power abuse for personal benefit. A form of corruption in which usually civil servants use their positions to pressure citizens and companies in order to obtain money or material gains for personal benefit;

· Corruption as a pressure exercised by the state agencies/local authorities. This type of corruption is similar to the above mentioned type in terms of the pressure exercised. The difference is that in this case state agencies or local authorities exercise pressure in their institutional capacity. Money or other benefits coming from this activity are usually used for realisation of public projects and not for direct personal use. Often business representatives are ‘asked’ to donate money for the organisation of a festival, the construction of a monument, etc. In case they refuse to support these activities, they are subjected to more business inspections, fines, or other sanctions that could be applied by state or local authorities. This practice is justified by the authorities with the fact that state financing for public projects is never enough. It is legitimised by the claim that money is used not for private but for public good.

· Corruption as ‘a way to get things done’. This understanding normalises corruption and explains the phenomenon as deeply routed in the everyday live of society. This is the way in which the system normally functions and nobody can do anything about it. If you need to get things done you have to use corruption;
· Corruption as a deal. In this case corruption is perceived as a negotiated deal in which both sides benefit. This is a voluntary activity of mutual interest and it enjoys a high level of tolerance amongst entrepreneurs;
· Compensatory corruption. This type of corruption comes to compensate for law or administrative shortcomings that create obstacles for the businesses and their activity. In this case, business representatives search for ways (often illegal) to facilitate the problem solving or speed up the procedure. This corruption practice is also voluntarily exercised and enjoys high level of tolerance amongst SME. Business legitimises the existence of this practice with the lack of favourable administrative and regulatory environment for doing business in Bulgaria.
· Hierarchic structure of corruption. This perception among business representatives is related to the existing different levels of corruption activity. The amount of the means subject to corruptive exchange as well as the level of state servants involved in the transaction are determinants for the different levels of corruption.
1. The first level of corruption activity includes exchange of favours. It is more often used in small towns and the damages from such a corruptive behaviour are not as significant as those of other types of corruption. However, this method is sometime used in the interaction with high-profile civil servants or politicians in the framework of procurement biddings or other deals. A specific feature of this form of corruption is the existence of personal relations and communication between the two parties involved.
2. The second level of corruption includes bribing administrative officials. In this case, administrative officials are bribed by business and citizens in exchange for preferential treatment, speeding up the process of delivering certain services, etc.

3. The third level of corruption is related to unfair practices in the public procurement at local and national level.

4. The fourth, and highest, level of corruption as seen by the business representatives comprises forms of corruption in the legislature (adopting of unfair rules in favour of personal or small groups’ interests), the executive and judicial branches.

Strategies to fight corruption

Business representatives admit they are sceptic about the success of the existing measures and strategies to fight corruption. At the same time they have no innovative suggestions for improving the existing measures and strategies. The ideas for fighting corruption that we encountered in the document are largely banal and copied from media or politicians’ statements. Generally, these ideas include:

· a raise of the salaries for civil servants;

· stricter control and higher fines and sanction for those found guilty in corruption;

· organisation of business associations in all economic sectors in order to enhance the personal and emotional motivation of their members to fight against corruption;

· cultivation of a new type of economic and political culture;

· introduction of Codes of Conduct.

“Devaluation” of corruption/anticorruption rhetoric

Another perception of SMEs, which has direct relation to the possible strategies to fight corruption, is that concerning the ‘devaluation’ of corruption and anticorruption rhetoric. Over the last decade an overwhelming number anticorruption campaigns and initiatives have been realised. Their schematic and abstract language and their presence in many spheres of the public live have made the citizens accept corruption as an irreversible feature of their every-day live. The fight against corruption has become a compulsory but banal and meaningless enterprise. In order to avoid this, strategies to fight corruption should be more direct, focusing on specific problems, rather than on abstract and vague ones.

Business interest in corruption exchange

Although not explicitly expressed, there are some perceptions amongst entrepreneurs that business benefits from the existing status quo of corruption exchange. To certain extent this idea is related to above mentioned definition of corruption as “a way to get things done”. In their every-day practice, the businessmen need to get tings done in a timely manner at costs that are as low as possible. Corruption, in this respect, is a familiar and well established mechanism, which creates stability in the interactions between business and the Government. 

Responsibility for the spread of corruption

SME representatives tend to believe that generally the state is responsible for the spread of corruption. This is so, because the state sets up the rules, applies them in the practice and controls their enforcement trough the judicial system. Businesses expect changes to occur from top to bottom. Entrepreneurs are sceptical about the idea of provoking a change in reverse order.

Case study II:

Suspect Donation to a Party Foundation: the Foundation Democracy of the Union of Democratic Forces

In October 2003, the notorious Russian businessman Michael Chorny announced in the media that he had been blackmailed by the former PM Ivan Kostov, and that one of his companies had funded the Union of Democratic Forces’ party foundation Democracy with the amount of 200,000 USD. Chorny was expelled from Bulgaria over suspicions of organised crime involvement during the UDF government (1997-2001) headed by Ivan Kostov. The management of the Democracy Foundation announced they received the money from a company based in Cyprus that had no connection with Michael Chorny.


Several investigative services began proceedings against the Democracy Foundation suspecting money laundering. One month later investigation was completed finding no criminal activity, but the Prosecutor’s office requested an extension of proceeding. These proceedings did not lead to a definite conclusion for more than a year. In November 2004, the Sofia City Court found the former executive director of Democracy Foundation Grozdan Karadzov guilty of libelling Michael Chorny as a criminal, and sentenced him to pay a fine to the amount of 1,000 EUR. In March 2005 a court in Nicosia, Cyprus, ruled that the company that had transferred the money to the Democracy Foundation was not in possession of Michael Chorny. The scandal around the foundation continued lingering on for some time and gradually died out.


This is a brief summary of the main facts of the controversy. It has been chosen for the purposes of the project Crime and Culture because it has the potential to reveal deeply embedded conceptions of (and indeed confusions about) corruption and its harmful effects on public life. The case is of interest for several reasons.


First, party funding and campaign finance was (and to a great extent remains) a poorly regulated area from a legal point of view in Bulgaria. For instance, until 2006 political parties were not required by law to publicly disclose their sources of funding and the amounts of individual donations. The parties had to report donations to the State Audit Office, but this information was not made public by the SAO. Further, until 2004 political parties had the right to collect anonymous donations up to a specific percentage of their total income – this was a straightforward source of abuse. Most importantly, however, the relationship between parties and party foundations is not clearly defined. While political parties face severe restrictions in collecting funds from abroad, party foundations are allowed to do so. Coupled with the fact that there is no strict separation between the activities and the management of parties and foundations, the existence of party foundations in fact is a legal loophole designed to allow the parties to circumvent restrictions on their financing. For instance, in 2005 the Union of Democratic Forces and their right-of-the-centre allies carried out preliminary elections for a common presidential candidate which were funded by a grant from the US Republican Institute to a foundation established specifically for this purpose. This example shows that political party activities could be funded by foundation money, which could be collected with much less restrictions than the restrictions which the parties face. Thus, the case study that we have chosen focuses on a situation which to an extent is structurally corrupted – rules and institutions are designed in such a way as to provide a very low degree of transparency. As we shall see below, some target groups that we study, especially the politicians, are ready to see good reasons for the existence of such a structurally non-transparent situation. In short, this reason is the financial health of the political parties. In democracy, it is often argued, political parties need sufficient funds in order to survive and operate properly. In Bulgaria, in the period 1991-2000 the parties did not enjoy any significant public funding for their routine expenditures which put them under serious pressure. The state was reimbursing some of their electoral costs, but there was no form of direct funding for the operation of parties. In 2000, the political parties started to receive yearly grants proportionately to their representation in the National Assembly. In 2006 (to enter in effect from 2007), the state subsidy for parties was doubled. Despite this introduction of significant public funding, still the political parties rely predominantly on private donations. In the period until 2001, they were relying exclusively on private donations. In a country with a relatively low standard of living and with practically no culture of charity, the political parties are forced to rely on corporate donations and donations from rich individuals. Small donations and membership fees constitute only a tiny fraction of the income of the parties – in fact, only the Bulgarian Socialist Party (BSP) has ever reported any noteworthy income from membership fees. Thus, here we find another structural reason for party dependence on corporations and rich individuals, which has the potential to produce corruption or at least the appearance of corruption.


Secondly, the case study is of special interest because it illuminates the link between party funding, corruption and organised crime. As the previous case study has shown, the Russian-born businessman Michael Chorny did play a serious role in the Bulgarian transition period. His main investment in the country was the purchase of one of the only two mobile operators (during the discussed period of time) – Mobiltel. He was also the owner of the most popular football team in the country – Levski, which ensured his popularity among a large proportion of the fans. Finally, he had significant media interests; most importantly, he was the owner of one of the national dailies ‘Standart’.
 

In 2000, upon Bulgaria’s accession to NATO, Michael Chorny, together with a number of other Russian businessmen residing in Bulgaria, was expelled from the country by the UDF government of Ivan Kostov. The argument that the government used was that they presented a threat to national security: the evidence, the government argued, constituted classified information, which cannot be publicised. The 2000 order for the expulsion of Chorny was signed by the head of the National Security Service (NSS) General Atanas Atanasov. In 2004, this order was quashed by a Sofia court on procedural grounds. However, this did not lead to the rehabilitation of Chorny and the restoration of his right to enter the country – on the contrary, the new chief of the NSS Ivan Chobanov reissued the order, rectifying some of the procedural flaws mentioned by the court, but again relying on classified information and national security considerations. In the meantime, Chorny started civil proceedings for libel against some of the members of the UDF Government and the executive director of Democracy Grozdan Karadzhov. In 2004 the court fined Karadzhov for libel against Chorny, and in 2006 the Court fined the former finance minister Muravey Radev to the amount of 30,000 leva for the same reason. Both of them accused Chorny of being part of international criminal networks and of meddling illegally in Bulgarian politics. As we shall see below, the courts found these accusations unfounded and libellous. 


A further twist to the story adds a report produced in 2000 by the then head of the NSS General Atanasov, which accused senior members of the UDF government, and especially the Minister of Interior Bogomil Bonev, of illegitimate connections with Michael Chorny. More specifically, Bonev was accused of illegitimate lobbying for the financial interests of Michael Chorny and for providing him with “political roof” (protection) from investigation. This report became the reason for the dismissal of Bonev as minister. However, the report was never made officially public. In the 2001 presidential race, UDF candidate Petar Stoyanov showed the front page of the report to the public during a presidential TV debate with Bonev who was also running for the presidency. The exact content of the report was never published, however. (Since we got access to this report, below we summarise some of its main features relevant to this project). Bogomil Bonev started judicial proceedings against general Atanasov, accusing the latter of abuse of powers in the production of the report. A first instance court found general Atanasov guilty of abuse of powers, but an appellate court judgement acquitted him.


All these intricate details of the story are mentioned here in order to illustrate a very specific feature of Bulgarian public discourse on organised crime and corruption. On the one hand, it seems that it is public knowledge that businessmen, such as Chorny, are part of the organised crime and the underworld in general. After all, most of the media (apart from his own newspaper ‘Standart’) treat Chorny either openly as a criminal, or at least as a person whose wealth is of illegitimate origin. Further, there are official documents – such as the order of the NSS expelling Chorny from the country, which are motivated by the threat he presents to Bulgarian national security. People read this as an acknowledgement of the connection between Chorny and the Mafia. On the other hand, however, no independent Bulgarian judicial body has ever established that Chorny is guilty of crime of any sort, not to speak of organised crime. On the contrary, Bulgarian courts have pronounced such allegations libelous. This state of affairs creates a degree of public confusion: people know who the criminals are, but they do not know exactly why they are criminals and what the character of their crimes is. This situation is fertile ground for the creation of myths as to the nature and scale of the spread of crime and corruption in the country.


Most importantly for the purposes of our study, this state of affairs leads to a situation in which different people put radically different content in their conceptions of organised crime and corruption. Most of the time, as the ensuing analysis will demonstrate, there are strategic reasons which lead different actors to stick to a specific conception of crime and corruption. 

Different conceptions of crime and corruption in the case study:

Here we summarise some of the major clashes of understanding of crime and corruption which we encountered in the research. In the next section we will trace how the six different target groups have made and justified their specific choices of conceptions as the Democracy Foundation scandal unfolded.

Legalistic conceptions of corruption v. public-interest-based conceptions

Some of the actors we are going to focus on below believe that corrupt activities take place only when there is infringement of legal rules. As long as officials take decisions within the law, their actions cannot be judged corrupt. Certain authorities, as the courts and the magistrates for instance, are institutionally encouraged to adopt such a narrowly defined legalistic view. Other target groups for our research, however, use much more broadly defined definitions of corruption. Not only violations of rules are considered corrupt, but also official acts which are against the public interest, and serve the interests of individuals or specific groups. Party funding in Bulgaria – as long as it is poorly legally regulated -  provides an arena, where one could encounter not only the clash of these two conceptions of corruption, but also some hybrid forms of the two. Further, actors are not bound to one of these conceptions but may hesitate between the two, and may use them interchangeably according to the situation. For instance, it is often the case that the governmental parties stick to the legalistic conception, while the opposition adopts a public-interest based one. In the period 1997-2001, the government of Prime Minister Ivan Kostov was arguing that one cannot speak of corruption unless it is proven judicially. After a series of anti-corruption campaigns in the country, this attitude was to a large extent replaced by governmental readiness to admit the existence of corruption regardless of court judgements. Talk of the existence of corruption became rampant, especially after the establishment in 2000 of a coalition of NGOs, called Coalition 2000. This organisation changed public discourse dramatically, and practically disseminated widely a public-interest based conception of corruption. The problem with this definition of corruption is that it is susceptible to radically different interpretations, depending on the views of the (political) actor about the public good and the specific threats it faces.

Party funding is corrupt when foreign money enters domestic politics

One of the interpretations of the Foundation Democracy scandal relies on the foreign source of funding. On the one hand, it was mentioned in the beginning that party funding from abroad is not allowed in Bulgaria, especially when the question is about such sizeable donations (USD 200,000). On the other hand, people may believe that legally allowed or not, foreign funding for politics is illegitimate. Paradoxically, this understanding of corruption was not the predominant one in the case at hand. Neither of the target groups that we focused on was particularly worried about the foreign source of the donation per se. This curious fact may have two alternative explanations. First, Bulgarians are not really worried about foreign intervention in their political life. If such interventions exist, they are not necessarily a threat, but, indeed, in some cases may be beneficial for domestic politics. This was the case in the beginning of the transition period when western political foundations and institutes provided much needed help for the fledging Bulgarian parties (such was arguably the case with the sizeable donation from the Republican Institute for the 1995 preliminary presidential elections of the opposition, for instance). It might be supposed that Bulgarians treat as dangerous foreign donations that come from neighbouring states, such as Turkey for instance, and if they support politically some ethnic minorities. This for sure will be interpreted as a serious threat for national security and as a particularly dangerous form of political corruption. If this is not the case, however, the foreign source of funding per se does not become an issue of serious concern. 

Second, the specific case of Democracy Foundation could be read not so much as a foreign donation, but as a domestic donation channelled through an off-shore account. It is public knowledge that many Bulgarian companies have in Cyprus off-shore subsidiaries or related companies which siphon much of the profits of the mother companies in order to avoid taxes. Thus, one of the leading interpretations of the scandal was that the donation to the foundation came from a Bulgarian firm, which gave it in return for a governmental favour. Indeed, until the end of the scandal it did not transpire why the Cyprus firm gave such a donation to the foundation. Chorny claimed that he gave the donation in order to show that Kostov and the UDF are hypocrites – they took the money from him but argued that he was an international Mafioso. The Foundation claimed that it did not know why it received this sizeable donation – indeed, they argued that they did not know the company which gave it. Ultimately, they argued that they were victims of a set up by Michael Chorny. Some politicians asserted that the donation was given as a kickback by Michael Chorny to the Kostov’s government in return for favours regarding the licensing of Mobiltel, etc. Neither of these versions was conclusively proven at the end of the affair.

Party funding is corrupt when used by organised crime for money laundering

This interpretation of the harm of corruption relies on the link between party funding and criminal money. This was the version which the prosecutors and the security services investigated and did not manage to prove. This is an understanding of corruption which is consensual in Bulgarian society – virtually all studied groups acknowledge the danger this form of corruption presents, although they disagree about its extent and character. However, although there is agreement that involving criminal money in politics is very dangerous, illegitimate, and corrupt, many politicians still nurture the belief that they could put bad money to a good use. Reportedly, the wife of Prime Minister Kostov – Elena Kostova - used very similar words in justification of the rather indiscriminate fund-raising strategies employed by the foundations around the UDF. In all fairness, it is not the UDF alone that has collected money for illegitimate and suspicious sources. As it was said above, Bulgarian parties have never disclosed publicly the names of their donors. Further, Bulgarian parties have never “black listed” donors, which the public suspects of links with the underworld. The only attempt to date to “black list” suspicious donors was made by Nadezhda Mihaylova from the UDF, who dismissed the party candidate for mayor of Sofia in 2004 upon the revelation that he negotiated funding from a notorious gambling boss and owner of the other major football club – Bozhkov, known under the nickname “the Skull”. Thus, here we encounter a case of institutional hypocrisy. On the one hand, parties acknowledge the dangers of criminal funding. On the other, they do not take active measures to curb such funding, and even they tacitly believe that they could use criminal money for a good cause.

Party funding is corrupt when money is used not for the party but for the party leaders

Not only the sources of funding may explain the corrupt character of party financing, but also the use the funds are put to once they are collected. It is a common belief that real corruption takes place only when the leaders of the party use funds for their personal gain. Further, many believe that the political parties in Bulgaria operate under such conditions, that they are forced to break the rules and to resort to illegitimate sources of funding. As we shall see, many politicians and some people in the NGO sector hold similar views. Yet, it is very difficult to establish where the line between party use of funds and private gain lies in political financing in Bulgaria. For instance, political foundations and their activities are not monitored by the State Audit Office as the activities of political parties. In fact, it is very difficult to verify independently for what purpose the money collected by party foundations is used. Thus, one of the main arguments justifying illegitimate financing rings hollow despite its popularity. Nevertheless, as we shall see, this argument was put to work by some actors in the Chorny party funding scandal.  
Corrupt party financing through governmental extortion, control of smuggling channels, circles of friends, etc

In the studied period, Bulgarian media were rife with information about attempts by governmental officials and ruling party members to extort money from enterprises, be them private or public. Another popular story of corruption concerned the alleged control by ruling parties over smuggling channels, inherited by the communist regime. It was a popular tabloid accusation that there were „briefcases full of money“ travelling every day from the customs to the headquarters of the ruling parties. Finally, the governments of the socialist Videnov (1994-1996) and the conservative Kostov (1997-2001) were both accused of developing a clientelistic circles of „friends” or „cousins“, thriving on governmental favours. Similar accusations were levelled against the next government of the tsarist NDSV and especially its coalition partner the ethnic Turkish party – Movement for Rights and Freedoms (MRF).


None of these stories was ever proven in court, however. On the contrary, governments were successful in suing newspapers for libel. For instance, the weekly Kapital – the most influential business media – was successfully sued by members of the Videnov government. 


The common feature of all these three forms of corruption is that the government is the active part in them – it actively seeks corrupt transaction. Further, this is not a typical case of „capture” of government by private business interests. Rather, the government is trying to „capture“ and „control“ private business interests through extortion, abuse of power, or favouritism.


Although these forms of corruption are universally condemned in Bulgaria, there have been attempts to justify some of them at least. For instance, the fledging democratic forces in the beginning of the transition often argued that they have to raise and develop a business class which is sympathetic to their political agenda.
 This was necessary because most of the key positions in the economy were occupied by members of the ex-communist party: this was the case until the mid of the 1990s. The coming to power of the Kostov government in 1997 gave an opportunity to the UDF and its right-of- the-centre allies to attempt to change the situation. One of the legally allowed means for doing so was political patronage – the possibility for the government to appoint managers of publicly owned enterprises, members of the boards of these enterprises, etc. In the beginning of 1997 most of the Bulgarian economy had not been privatised yet, which meant that the opportunities for patronage appointments were enormous.


After the end of the bulk of the privatisation, there was another attempt to publicly justify clientelistic practices in 2005-2006. The MRF developed a curious theory tellingly called circle of firms around the political parties, a circle which provided funding in return for political lobbying and other favours. The leaders of the MRF went as far as to acknowledge that their party was functioning as lobbyist for specific business interests, which sponsored the party. The argument that the MRF developed was that lobbying was not a form of corruption if it was transparent and carried out according to an accepted set of rules. For this purpose, the party introduced a law on lobbying, which attempted to distinguish between corrupt and non corrupt political support for business interests.


All this is relevant for the discussion of the Chorny controversy because many interpreted it as a clientelistic relationship which went sour. Indeed, some argued that Chorny and Mobiltel enjoyed significant political support until 2000. Then, partly because of pressure from NATO partners, partly because of domestic reasons (as the alleged tensions within the UDF government between Kostov, on the one hand, and Bonev, Bakardzhiev and Yordan Tzonev on the other), Chorny became uncomfortable and finally was pronounced as persona non grata.   

Is transparency of party finance sufficient to avoid corruption?

Is it legitimate for a political party to be funded almost exclusively by big business, even if this big business is not connected with organised crime? Curiously, this question does not seem to bother Bulgarian society – as we shall see, none of the key actors in the Chorny party funding scandal, and for that matter in any other scandal, ever considered this question seriously.


On the one hand, it is often argued that there is a strong egalitarian bias in Bulgarian society. This bias finds its expression in some of the features of the regulation of political money as well. For instance, as a rule, political expenditure was limited by law in all of the elections that were held since 1990. There were limits on the amounts of donations for parties and candidates. As it was said, there were also forms of direct public funding, or indirect state support through the provision of free or subsidised air time on the electronic media, etc. All of these measures are meant to equalise in financial terms the chances of the main political players and to reduce the influence of disparities in terms of wealth in politics. Yet, the existence of all these measures has been combined with their almost universal disregard. This is especially true of the restrictions on the sources and amounts of funding, and the limits on electoral expenditure. Public funding was also largely symbolic in the period 1992-2000. As it was mentioned above, the outcome of this situation is that the political parties have started to rely predominantly on large corporate donations. Paradoxically, measures adopted with an egalitarian rationale in mind have ended up enhancing the influence of big money in politics. The paradox is deepened by the fact that no one has noticed this development.


As it will be shown, the Chorny party funding scandal did not raise the issue of the disproportional influence of big money in politics. The concern was focused mostly on the alleged connections with organised crime, foreign funding, etc.

Crime and corruption in party funding as seen by the six target groups 

In this section we are summarising some of the main arguments and conceptions about corruption used by the six target groups under investigation: the politicians, the judges, the police, the Civil Society, the media, and the business.

Politics

Corruption has become a favourite buzzword in Bulgarian political discourse. Politicians use it regularly, although, as it has been argued already, they put different meaning in it. An interesting and revealing document, which exposes most of the notions of corruption circulating in Bulgarian politics, is the letter by UDF politician Edvin Sugarev to ex-PM Ivan Kostov (Letter from 19.04.2005). In this letter Sugarev accuses his former colleague (after 2004 Kostov left the UDF and formed a new party – Democrats for Strong Bulgaria DSB) of a number of corrupt activities, among which the corrupt privatisation of various enterprises, and the corrupt licensing of Mobiltel, the telecom owned by Chorny. Secondly, Sugarev accuses Kostov of favouritism. As he puts it rhetorically, people „do not know the reason for the miraculous prosperity of Slavcho Hristov and the Jankovi brothers“, who were considered Kostov’s associates. Thirdly, Sugarev accuses Kostov of tolerating smuggling channels: people do not know „the reason for the complete untouchability of smugglers from the calibre of Samokovetsa“ (one of the notorious Bulgarian smugglers, who was assassinated in the Netherlands in 2003). Finally, Sugarev accuses Kostov of a third type of corruption – the creation of a strictly hierarchical party structure, which concentrates power in the hands of the wrong people. These wrong people, Bakurdzhiev, Tzonev, Chamurdzhiev, etc -  were Kostov’s senior party fellows, occupying important positions both in the party and the UDF government.


As to the specific case with the foundation Democracy Sugarev argues that there is no other reason for a businessman like Chorny to give such a sizeable donation to a party but as a kickback for a corrupt favour. Sugarev directly states that this favour is the permission by the government for Chorny to buy the telecom, as well as a number of other favours afterwards. Further, Sugarev alleges that the political foundations of the UDF have used extortion vis-à-vis state owned enterprises.


Sugarev’s letter is interesting not because we believe its the most authoritative interpretation of the scandal. This is not the case. Sugarev himself has a dubious reputation in Bulgarian politics, partly of a Quixotic hero, partly of much less appealing fiction characters. The importance of this letter is twofold. Firstly, it proves that not only the left-wing political opponents of Kostov made such allegations, but that many people from the right-wing, and even former Kostov’s party fellows and associated made these accusations. Secondly, Sugarev’s accusations reflected to a large extent what the public thought in the Democracy scandal. Kostov became the most hated politician in Bulgaria, which was demonstrated by his approval ratings. Curiously, a majority of the people believed that he was the richest politician – something which was obviously untrue, since Simeon Saxcobburggotski (another Bulgarian PM and ex-tzar) restituted property for more than 200 million euro.      


Kostov himself was adamant that he did not know the origin of the USD 200,000 donation – he made this clear in all his statements on the scandal. His version was that Chorny was trying to set him up. Kostov and the foundation people further maintained that they had informed the relevant authorities (financial intelligence) for the donation, and that there had been no signal from these authorities that the donation was suspect.


Our purpose here is not to determine who was right – the truth is, that none of Sugarev’s allegations have been authoritatively proven. Nevertheless, Ivan Kostov – one of the heroes of the Bulgarian transition, the person who managed to stabilise the country after the severe financial crisis of 1996-1997, became in the mind of a majority of the people a symbol of political corruption. This fact had important repercussions in Bulgarian politics. The scandal with the donation was a final stage in this process of public denigration, which started in 1999-2000. The first outcome was the fall of the UDF from power and the advent of the ex-tsar on the political stage. The second element was the disintegration of the Bulgarian right-of-the-centre political parties. The crisis into which they entered is still raging in full swing.


The pervasive use of corruption allegations in political discourse has become a permanent feature of Bulgarian politics. One of the outcomes of this process is the impossibility of a governing party to win a second mandate. In 1997 Kostov’s UDF won a landslide victory and gained absolute majority in Parliament. In 2001 the ex-tsar almost wiped the other parties out of the political stage. In 2005, the tsarist NDSV lost the elections, but formed a grand coalition with the winning Socialist – still, the NDSV is currently on the verge of political extinction. 


A second outcome of the widespread corruption discourse in political life has been the attempt of certain political parties to ‘normalise’ corruption.  The most noteworthy such attempt was made by the leader of the DPS Ahmed Dogan, who in a party convention speech (spring 2006) argued that forming circles of firms around the parties, which rely on their political favours, is the normal course of politics. Not only that, this leader suggested that if these circles are transparent, this is the best way to fight the oligarchy. Below we cite a graphic passage from Dogan’s speech: 

For less than a year, the hoop has proven itself to be quite ingenuous as a political cliché because it is now extrapolated over all spheres of social life. For example, about a week ago I happened to read a newspaper story about the hoops surrounding the nominations in the Miss Bulgaria and Miss World beauty contests.

In Bulgaria, “the hoop” came into existence some five or six years ago in order to counteract two major reasons.

The first one is related to the emergence of an adequate counterpoint to the oligarchic attitudes in the political life of the country.

The second one is the result of the overcoming of the fatigue from the long waiting for the so-called “strategic investors” and mainly the understanding of the sacred truth that “God helps only those who help themselves”.

As a rule, the oligarchy represents financially powerful businessmen of the day who turn part of the legislative, executive and judiciary power into a function of theirs. Some of them even boast openly that they had informal parliamentary groups.

Of course, they oppose any clear and precise rules because their most nourishing environment can be found in the “troubled waters” and the administrative chaos in the country. The main principle of the oligarchy is to introduce “its own people” at all levels of government because it constantly needs support for speculative transactions and legitimisation of capital, as well as for activities related with the gray sector. 

The oligarchy is as old as public power, yet it knows no other approach but bribery and attempts at “controlling” certain power resources through men of straw.

Unlike the oligarchy, “the hoop” as a format and structure emerges and develops together with the democratic (open) society, the market economy and the competition there. The most important driver of motivation in the case of “the hoop” is the effective investment activity, especially in its innovative strategy.

In this case, the activity is shared and builds on mutual benefit. Consequently, the subject of accountability is the collective personality shaped in the interaction and interdependence of business and politics.

There is no need of corruption schemes, speculative transactions or tax evasion here. For each respectful hoop has sufficient resources and typically operates in the limelight.

Furthermore, the problem lies not any more in the market of capital but the market of ideas: if, for instance, you have gained investment capital, there is no guarantee that you will identify an efficient project. But if you have an innovative idea as a project with clear market development projections, the way ahead of you is open. 

Of course, the crucial question hovering in the air in connection with “the hoop” is who gets what for the right to take part in it.

The answer is clear: each should get enough within the framework of the law and in accordance with the activity performed. For there is no free lunch in the conditions of a market economy.

For each investment project implemented in a specific region a politician gains approval, trust and influence… I do not know anybody who had those qualities and died of starvation! It is sometimes sufficient only “to weave a whip of sunbeams”, as the poet put it.
Dogan’s ideas came under severe public criticism, and the DPS had to ultimately abandon this course of ‘normalisation’ of clientelism. The argument suggested in this passage is that the only difference between oligarchy and legitimate party-business relationships is the lack of transparency in the former. The negative reaction to these ideas demonstrated that Bulgarian society is not ready to tolerated open and transparent clientelism. This is an indication that Bulgarians believe in a specific ‘public interest’ conception of politics, according to which political parties have to defend the interests of all. This conception should be contrasted with the pluralist views of politics, according to which parties defend the interests of specific groups (Madison, Federalist 10, on the importance of factions in society.) 


Finally, when we discuss the responses of the Bulgarian politicians to the scandal we have to mention the legislative reaction. First, as it was said above, the law on political financing was changed. There were two important amendments: first, disclosure of the donors was introduced, and, second, the public subsidy for political parties was doubled. The argument for the second was that in this way parties would have to rely less on big business: unfortunately, the new measures do not eliminate, but rather strengthen the „etatisation“of parties, and their alienation for the average citizen.


Further, Ivan Kostov’s new party (DSB) was one of the first parties to adopt a detailed set of rules on party financing – this was a result which must be explained at least partly with the effect of the scandal. The most important measure in the rules was a requirement for reporting to the party leadership of all sizeable donations for approval. 

Judiciary

The contrast between the discourse on corruption of the judiciary and the politicians is really stark. All of the judgements that we studied in relation to the Democracy foundation scandal find the allegations against Michael Chorny libellous. It is interesting that despite the gravity of the allegations and accusations against both Chorny and Kostov, there was ultimately no criminal trial directly related to the case. In a series of civil trials, Chorny sued successfully the executive director of the Foundation Grozdan Karadzov and the Minister of Finance in the Kostov government Muravey Radev. In an interview in 2003, Radev argued that Chorny was organising campaigns to discredit UDF, that he figured in the lists of international money launderers, and that he was engaged in a fraudulent scheme with the Central Cooperative Bank. The court found all of these statements unfounded and granted BGN 30,000 as damages for the libel. (Earlier on, in a similar judgement, Grozdan Karadzov was obliged to pay to Chorny BGN 2,000. The court found no proven crimes perpetrated by Chorny; further, according to the judges there was no evidence that Chorny had been expelled from other country, as well as there was no evidence that he was under investigation in Israel. Finally, Karadzov had to pay damages for the insult he used – he called Chorny a „scoundrel“.) 


Simultaneously, the judges rejected an action by Muravey Radev against Chorny, accusing the Russian also of libel. In a 2003 interview, Chorny said that he had been harassed to give money to the UDF on behalf of Kostov and his finance minister. The amount asked was USD 5,000,000. The threat was that the license of the telecom Mobiltel would be withheld if the money was not given.


Thus, the judicial judgements did not confirm or reject any of the leading interpretations advanced by the politicians in relation to the case. On the one hand, it was not proven judicially that the whole scandal was a set up by Chorny to denigrate the UDF. On the other hand, it was not proven that Kostov and the UDF had taken part in criminal activities of any sort.


This is stark mismatch between judicial and political discourse on corruption is one of the important features of Bulgarian transition, It is no surprise that the most serious criticism levelled by the Commission in the pre-accession monitoring reports was against the judicial system, which did not deliver „enough“ judgements against corrupt politicians and officials. The EU Commission never considered seriously another possible explanation for the mismatch between the political and judicial discourse: the inflation of corruption allegations by the politicians. 

The Police and the Prosecutors

It was difficult to obtain official reports on the police investigation in the Chorny affair. In terms of documents, what is clear is that the Foundation had reported the USD 200,000 donation to the financial intelligence services, which had not indicated any potential problem. After the scandal broke out in 2003, three investigative services began proceedings. These proceedings finished within a month with no finding of any wrong doing. The prosecutorial office was unhappy with this finding and ordered continuation of the proceedings. Ultimately, the authorities of Cyprus were asked whether the company which made the donation was owned by Chorny. After a few years, the response came that Chorny formally was not the owner of the company. This put an end of the formal investigation. In the course of the investigation, Ivan Kostov, Karadzov and others were invited for interviews with investigators. Michael Chorny submitted written statements. The content of these statements was published in the press – much of it was already presented here and analysed.


Therefore, we are going to focus in this section on the analysis of a different document, which is quite telling of the approach of the police and security services to the problems of corruption and organised crime. This is a report on the conditions, environment and the forms of corruption among the high echelons of power. This was a report produced by the head of the National Security Service, which discussed the alleged relationships among senior members of the Kostov cabinet with organised crime and Corny in particular. First, this report directly states that organised crime in Bulgaria was headed at the time by Corny, together with Kyulev and Grashnov, all of whom had taken the lead from the notorious Multigroup. The report further states what the features of Mafia business in Bulgaria were:

· merging of legal and illegal business;

· strategic penetration of government;

· quick return of capital.

Further, the report states that Mafia is organised through the:

· formation of „circles of friends“ or clientelistic groups;

· discreet influence over the media;

· political protection from investigation;

· style of life which disregards public opinion.

The analytical part of the report went on by mentioning that the reasons for the appearance of the Mafia structures were the privatisation and the administrative reform. (Which is a rather curious analysis on its own, revelling mostly the suspicion with which the services treated the most important reforms in the country).


The second part of the report is a very detailed biography of Chorny and others, as well as an account of alleged links between Chorny and members of the Kostov government, particularly the Minister of Interior Bogomil Bonev. The allegations are gain very serious. Bonev and other government and party members are accused of protecting the business interest of the Russian businessman, and of receiving kickbacks (monetary and otherwise) from him in return. The conclusions that the report draws are the following:

· Corruption in „a deeper sense of this phenomenon“ had reached a circle of people at the highest level of executive power;

· The Ministry of Interior (headed by Bonev) had not prevented this infiltration;

· The Chorny business group had gained the status of the most powerful, overshadowing Multigrup of Ilia Pavlov.

This report became the reason for the sacking of the Minister of Interior Bonev by Kostov in 2000. Later on, as it was already mentioned, this report was used in the presidential campaign of 2001 as a weapon against Bonev, who was running in these elections.   

Media

The media covered the whole scandal in a very detailed fashion. Several types of materials appeared. First, this was interviews with the people involved in the scandal: Chorny, his attorneys, Kostov, Karadzov, etc. Secondly, there were commentaries on the affair by analysts, investigative journalists, etc. Thirdly, there were background materials on Chorny and others alleged Mafiosi. Finally, Representatives of the authorities were interviewed or made statements in the press. 


As a general comment, it should be said that the beginning of the scandal was covered extensively, but its end cannot be really traced: from the perspective of the media the scandal remained unresolved. Indeed, most of the media reported the Cyprus court decision, according to which the formal owner of the company which made the donation was not Chorny. But, interestingly, there was no analysis of this fact, neither was there any authoritative pronouncement as to who was right and who was wrong in the whole story. In short, the media were not interested anymore in a dying scandal.


There was one media – the newspaper „Standart“ – which was heavily biased in favour of its owner (Chorny). The newspaper defended the Russian businessman consistently: it argued against his expulsion from the country, it run extensively the interpretation of Chorny of the Foundation Affair, and it reported in a very detailed way all court verdicts which Chorny won against Karadzhov and Radev. Finally, when a Sofia court annulled the order by means of which Chorny was expelled from the country, Standart triumphantly heralded that Chorny had been expelled without good reasons.


Most active criticism against Kostov and the Foundation Democracy was raised by the biggest daily in Bulgaria – Trud. Trud first published the story and then provided a very detailed coverage of it. The newspaper continued to publish materials on the story even when the other media started to ignore it. In general, in the autumn of 2003 Trud published most articles on corruption in comparison with other media.


In the ensuing analysis we focus on media articles which provide an interesting angle to the discussed topic. Thus, in the Monitor daily (November 2003), an author argues that “Bulgarians demand social justice in corruption.” People are not against corruption per se, but do not want to be excluded from corrupt deals, so that the benefits of these deals elude them. A publication in the daily 24 Hours of the same period describes the scheme of financing political parties through smuggling channels: as a rule, money has been given directly to the leader of the party or the second man in the organisation. According to the author such people in the UDF have been Biserov and Bakurdzhiev. Further, the author maintains that ruling party have resorted openly to racket – extortion of funds from state owned enterprises.


An indicative material was published by Trud in November 2003. The author of this material attempts to explain the character of corrupt party funding in Bulgaria during the Kostov government. One of the allegations made in this article is that the donation comes from a Bulgarian firm which avoided illegally VAT enjoying protection against investigation.


In general, the media discourse on corruption in the Chorny scandal is very similar to the discourse of the politicians and the police. Open allegations of grand scale corruption are predominant. Very rarely journalists make a sincere effort to verify their sources, to report the interpretation of the accused politician, etc – therefore, the standards of investigative journalism were never met. 

Civil Society

The discourse on corruption of civil society representatives – mainly the NGOs – was by far the most sophisticated one of all six target groups. Often, comments and analysis coming from this quarter of society attempted to go beyond the run-of-the-mill guesswork and the circulation of unsubstantiated versions of the story as applied by the media and the politicians. Before we offer an example of such an analysis, it must be said that civil society is treated very narrowly in Bulgaria in relation to the fight against corruption. Usually, what is meant by civil society is think tanks, institutes, research centres and activist organisations. Many of these were gathered together under a huge umbrella called Coalition 2000 for the purpose of co-ordinated anti-corruption efforts. However, civil society usually is not taken to include business associations and trade-unions when it comes to the fight against corruption – the latter have been generally rather passive.


One of the organisations which is most involved in anti-corruption projects is the predominantly USAID funded Centre for the Study of Democracy. This organisation publishes annual reports on the spread of corruption in Bulgaria, reports based on perception studies. The methodology used by CSD is rather sophisticated. In general, their results are in line with the findings of international indexes such as the Corruption Perception Index. This was especially true for the period of 2000-2003. For the ensuing years, their reports have failed to indicate the level of improvement of the corruption situation in the country, which was registered by means of these international tools. (See below.) 


A member of the NGO community – Krasen Stanchev – who is the head of an economic think-tank advanced an explanation for the scandal (Economic Policy Review, October, 2003). According to him parties in Bulgaria were obliged to resort to illicit money since they had no sufficient sources of funding. Stanchev tried to calculate roughly the cost of politics and on the basis of this calculation he argued for a revision of the rules on financing.


It is true that no one in Bulgaria has managed to calculate the real cost of politics – either for elections or routine party politics. On the basis of insufficient information it is difficult to make authoritative conclusion about the necessary levels of state subsidies, the level of restrictions on expenditure, etc.

Economy

The most surprising feature of business discourse on corruption is its virtual absence. There were no statements of business associations regarding the Democracy Foundation scandal. The only businessman actively taking part in the discussion was Corny himself. This is to an extent understandable – no company wanted to be associated with the topic of corruption. But the lack of comments and indeed protest is very troubling. It indicates a lack of involvement by the business community in the anti-corruption effort. And indeed, business associations have not taken part in the anti-corruption campaigns in the country. Despite various claims by organisations such as the World Bank that corruption is detrimental for the economy, business representatives have not been active players in the fight against this problem.


The explanation for this paradox is not apparent. One possible explanation is that business leaders are afraid to speak openly against governments since they will have to work with them afterwards. Another explanation is that business leaders do profit from corruption and are not willing to dismantle relationships which are profitable for them.


There is another paradox regarding the perceptions of the business community of corruption. On the one hand, as it was said in the beginning, talk of corruption is rampant in Bulgaria. However, if you look at indices composed on the basis of questions asked to the business community – such as the TI Corruption Perception Index and the BEEPS surveys of the World Bank – Bulgaria has experienced steady progress in the reduction of corruption since 1998. In fact, According to the study of the WB Anticorruption in Transition III Bulgaria is among the countries in which corruption has been reduced most rapidly. According to TI CPI, Bulgaria is already ahead of some of the EU members, such as Poland, and in the same neighbourhood as most of the other Central European States (apart from Estonia). Some of the old EU member states, such as Greece and other Southern European countries, are not far ahead. What could be the explanation for this disparity between popular perceptions of corruption, and the business community perceptions?   

5.
Conclusions

What privatisation?

Privatisation of BTH gave us a good opportunity to study why social actors opt for corruption, or practices considered to be corruptive. For better understanding of different actors’ behaviour, we should look at the wider context, in which the privatisation of BTH took place. On the one hand, since the end of the 1990s, there has been persistent external pressure over the Governments to introduce packages of anticorruption measures in the legislation and transparent procedures in the government policies. On the other hand, external actors expected that these procedures should produce the best outcome in terms of public interest. The government of the former Bulgarian king came into power in 2001 with the promise that it would change the philosophy of the privatisation exercised by former UDF Government. As a result of this claim, a new privatisation law was adopted including transparent tender procedure of privatising and excluding the possibility for politically motivated decisions in this process. However, after failing to sell BTH to internationally recognised company, the Government got to the logical conclusion that existence of transparent privatisation procedure does not automatically lead to the best possible outcomes as seen by international community and internal public. In such a situation, the Government had to choose between three possible options: (1) to follow the procedure provided in the law (and probably selling BTH to Chorny); (2) to change to procedure in order to allow for specific state companies to be sold in regime of political discretion (and try to sell BTH to the consortium supported by Douche bank); (3) to cancel the procedure, without starting new one (BTH remains state-owned in this case).

It was clear for everybody that the Government could not afford to sell BTH to Chorny. He had been expelled from the country on suspicions for involvement in organised crime in 2000. In terms of the political promises already made, preserving status quo was not good option for the Government either. When it came into power in 2001, the vice PM Vasilev promised that BTH would be sold until the end of the year. That is why the Government choose the second option.

A deeper look at the Government and ruling coalition motivation suggests the idea that in certain cases it is legitimate to elude well established democratic practices (such as a judicial control over the acts of government) in order to better protect the public interest. The opposition parties saw all this as corruption, underlining the relations of the economic team of the government with the consortium representing Douche Bank in the privatisation procedure.  The ruling coalition implicit arguments against these accusations were that it is not possible to have transparent privatisation given the fact that there is corruption in judicial system.

The case of BTH privatisation well demonstrates that transparency, as one of the most praised anticorruption instruments, might not always produce the desired results in situation of lack of well established and functioning democratic system. Transparent procedures in combination with corruption might successfully used by criminals to achieve their goals.

Political capital as a profit from corruption

It is well known that corruption includes not only illegal exchange of material or finical means but also trade with influence or other non-material benefits. In the process of our research we encountered of several examples of corrupt activity that lead to accumulation of political capital. 

Such an example at governmental level is the policy of Movement for Rights and Freedoms (MRF) in relation to the privatisation of BTH and in general in the field of tobacco production. As mentioned before, MRF use its control over the Government in order to secure its re-election at the expense of society as whole. All tax payers subsidise tobacco production, which in practice is extra party financing for MRF since in practice these subsidies buy votes at the elections. According to NGO experts, in election years the budget of Government al ‘Tobacco’ fund increased by 20 to 50 percent. MRF has interest for this situation to remain unchanged and several times stopped the privatisation of BTH, blocking in this way the reform in tobacco production sector. As a result, the state missed to sale BTH at good price. Serious investors and are not interested in buying the holding anymore due to the high level of political risk. Although it is not apparent, in the long run the supporters of MRF and producers of raw tobacco would provably be the losers because of the now existing situation. They are used to live on tobacco growing, which to a great extent has been possible because of the state subsides. However this would not last forever. In long term, the state can not afford to fund tobacco production and programs for reducing of smoking on the same time. The lack of a reform in tobacco production sector does not enable raw tobacco producers to develop alternative economic strategies and skills.

Quid pro quo or a tool in the game of politics?

Our main conclusion from the case study on party funding is that in this area we have a transition towards an understanding of corruption, which transcends the accepted everyday meaning of the world. In every day parlance, under corruption it is usually meant a specific, illegal or illegitimate transaction – a quid pro quo situation. It is either businesses giving bribes, or governments extorting money, or something like that. The party funding case study demonstrates, in our opinion, that debates on corruption generally start from this quid pro quo understanding, but then usually they replace with a much broader understanding of corruption, which generally means bad government, irresponsive government, government not in the interest of all. If we have to resort to ancient examples of analysis of politics, it was Aristotle who claimed that legitimate and just forms of government get corrupted and tend to degrade to illegitimate and unjust ones. It is this sense of corruption – degradation of government – which pervades the corruption discourse in Bulgaria. Indeed, in the discussed Chorny affair, there was no specific corrupt transaction, no specific corrupt deal, identified in the normal for the democracies way – through a judicial proceeding. Nevertheless, neither the public, nor the elite, were convinced that there was no corruption involved. And this is so not only because it was proven, but because the corruption they had in mind in principle cannot be proven in court.


This type of corruption – bad government, degradation of government – is in fact a political assessment of the governance of a given country. Therefore, our main conclusion is that what we experience in Bulgaria is profound politicisation of the understanding of corruption. Corruption discourse has been transformed into a tool in everyday politics. 

Appendix A – Documents Collected by Target Group
1.
Target Group Politics

1. Protocols from parliamentary sittings on the Law for Amendments on the Law for Privatisation and Post-privatisation Control, February, 2003.

2. President veto decree on the Law for Amendments on the Law for Privatisation and Post-privatisation Control, February 20, 2003.

3. Edvin Sugarev’s Open Letter to ex-PM Ivan Kostov, 2005.

4. Ahmen Dogan’s Speech at the MRF Party Convention, Spring, 2006

2.
Target Group Judiciary

1. Judgement № 9555 of three-panel of Supreme Administrative Court on Bulgartabac Holding privatisation, October 29, 2002.

2. Judgement № 11565of five-panel of Supreme Administrative Court on Bulgartabac Holding privatisation, December 16, 2002.

3. Decision № 5 of Constitutional Court of Republic of Bulgaria on the Law for Amendments on the Law for Privatisation and Post-privatisation Control, April 18, 2003.

4. Court judgement on the case Chorny vs. Kradzov

5. Court judgement on the case Chorny vs. Radev, 2005

3.
Target Group Police

1. National Security Service Report on Conditions, Environment and Forms of Corruption among the highest levels of Government, 1999.

4.
Target Group Media

Articles and materials published in the following printed media:

1. Capital Weekly

2. Sega Daily

3. Dnevnik Daily

4. Standart Daily

5. Monitor Daily

6. Trud Daily

7. 24 chasa Daily

5.
Target Group Civil Society

1. Economic policy review, 88-2, Privatisation of Bulgaratabac: no problems!, Institute for Market Economic.

2. Corruption Assessment Report – 2002, Center for the Study of Democracy/Coalition 2000, 2003

3. Anticorruption Reforms in Bulgaria, Center for the Study of Democracy/Coalition 2000, 2005

4. Krasen Stanchev, Economic Policy Review, October 2003.

6.
Target Group Economy

1. Small and Medium Business against Corruption, National Association of Small and Medium Enterprises, Centre for Economic Development, 2006.

2. Anticorruption and Transitions I & III, World Bank Study, 1998&2006.
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1.
Introduction: Overview of corruption and anticorruption measures in Romania

First years of transition in Romania have been characterised by an escalation of corruption which largely remained unacknowledged at social level in a time of rapid economic and social deterioration. Only the late 90’s brought the problem of corruption on public agenda as media began to reveal some cases of grand corruption and in relation to the process of integration in European Union. First important anticorruption efforts started in 1998 and continued as an ample process beginning with year 2000. 

This report tries first, to create an image on the level of corruption in Romania and on the various accounts of phenomenon for this country, based on existing data. Second, the report presents the results of the content analysis of documents from six target groups: Politics, Judiciary, Police, Media, Civil Society and Economy. The main objective is to reconstruct the argumentative logic of each group in regard to corruption. 

Level of corruption in a comparative perspective

According to CPI 2005 ranking, Romania is placed 85th in the hierarchy of countries, with a score of 3
. The CPI varies between 9.7 in Island and 1.7 in Chad and Bangladesh while Romania is placed together with Dominican Republic and Mongolia. The score based on perceptions of country experts and analysts indicates a very high level of corruption for this country. In comparison to EU countries and those who are expected to join EU (the accession country of Bulgaria and Turkey and Croatia, expected to become members at a later stage), Romania ranks the last among these countries. A slight improvement was registered though in time, between 1997 (score 3.44), first year of survey for Romania and 2005. 

Freedom House also provides rating for corruption in its annual reports based on experts’ opinions according to which Romania scores 4.25 in 2006 (on a scale from 1 to 7, where one means highest level of progress and 7 the lowest level). While in 1999 the score was also 4.25, in time the situation slightly modified reaching a peak in 2002 (4.75) which meant deterioration and then slowly improving to 2006
. In comparison to new EU members where the rankings vary between 2 in Slovenia and 4 in Lithuania, Romania scores highest. 

Other studies, using different quantitative methodologies to estimate corruption, also place Romania in the category of societies with relatively high levels of corruption.  One World Bank report (2000) makes the distinction between state capture and administrative corruption. State capture essentially comprise actions of individuals, groups, or firms both in the public and private sectors to influence the formation of laws, regulations, decrees, and other government policies to their own advantage. 

Surveying the problem of capture by firms, the EBRD-World Bank Business Environment and Enterprise Performance Survey (BEEPS) study
 (1999, 2002, 2005) identified a series of forms of extracting rents from the state, like the “sale” of Parliamentary votes and presidential decrees to private interests, the sale of civil and criminal court decisions to private interests, corrupt mishandling of central bank funds and also illegal contributions by private actors to political parties. According to this study, the index of state capture (the share of firms affected by state capture) placed Romania in 2000 higher than many transition countries in Eastern and Central Europe like Hungary, Slovenia, Estonia, Lithuania and Czech Republic but much lower than Croatia, Bulgaria, Latvia and Slovakia (Hellman, Jones and Kaufmann, 2000). 

Whereas state capture mainly encompasses advantages of individuals or groups in the legal or regulatory framework, administrative corruption refers to the distortions made in the implementation of existing laws, rules, and regulations with the purpose of private gains for public officials but also misdirecting public funds for their own or their family’s direct financial benefit. In regard to this type of corruption measured as bribes as a share of firms’ annual revenues, Romania registered in 2000 the highest level of corruption among the transition countries in Central and Eastern Europe surveyed (Bulgaria, Croatia, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Slovakia and Slovenia). 

In time though, improvement was visible, as in 2005 the same survey showed a noticeable decline in all forms of bribery relating to business while also the value of bribes as a share of annual firm’s sales decreased under the value registered by the average of European and Central Asian countries (World Bank, 2005). 

Looking at people’s perceptions on corruption
 as showed by various opinion polls, we discover that public perception towards corruption is in line with the other surveys mentioned so far: it indicates a state of generalised corruption as a vast majority of people (60.2%) consider that all or majority of public officials are corrupt. Also, most of the people (52%) define the most common form of corruption, bribe
, as a part of everyday life. Only 17% of respondents believed bribe was common but not as serious as others might think and 16% considered it is not as necessary in order to get by while 8% rejected it totally as being useless and possibly to be avoided. 

In regard to the incidence of this form of corruption in society by taking into consideration the acquaintance with people who have been in the situation of paying bribe, 80% of the subjects of the survey declared they know someone who paid bribe either in the family or in their social circles in order to solve their problems. However, when asked if they have been offered themselves bribe, respondents declared in proportion of 6% they have been in such situation (Marginean, (ed), 2004). 

Looking at the hierarchy of institutions according to the perceived level of corruption, a paradox is revealed, in the sense that those institutions with responsibilities in curbing corruption are also perceived as corrupt by the majority of people: justice system, parliament, government and police. The direct experience with corruption in the form of bribe shows the medical system as being most corrupt while customs follow it closely, with justice and police showing lower levels of involvement with bribe as described by subjects (Marginean, (ed), România 2004).

According to another data source, the Global Corruption barometer
, Romania is placed among the first ten countries out of 54 in regard to the direct experience with bribe: 25% of the people declared that in the past 12 months, they or persons living in their household paid a bribe in any form (Wolkers, 2005).
Anticorruption measures

Over the past years, Romania has developed the legal framework and the institutional structure in order to target corruption. Efforts began with a first protocol designed to facilitate coordination, cooperation, and information exchange on anticorruption strategies which was finalised in 1998 between the relevant ministries and executive bodies (Ministries of Justice, Interior and Finance, the Public Ministry, the Romanian Intelligence Service, and the External Intelligence Service). Other governmental bodies started to provide a watchdog function: the Peoples’ Advocate (Ombudsman), the Court of Accounts, the Prime Minister’s Control Department, and Parliamentary committees.

Legal framework

Romanian legislation
 uses the terms active corruption and passive corruption according to the Penal Convention regarding Corruption of European Council (signed in Strasbourg on 27.01.1999 and ratified by Romania by Law no 27/2002).

The Penal Code of 1968 comprised four types of offences without defining them as corruption
: bribe taking, bribe offering, receiving other undue advantages and traffic in influence (art 254-257). 

Law no 83/1992 on the emergency procedure of prosecuting some corruption offences introduced for the first time the term of corruption in relation to the offences from the Penal Code.

Law no 78/2000 on preventing, identifying and prosecuting corruption acts modified through

Law no 161/2003 on some measures for transparency in public positions and business environment, prevention and prosecuting corruption 

Law no 521/2004 on modifying and completing the Law no 78/2000

established three major types of corruption:

1. corruption offences: bribe taking, bribe offering, receiving other undue advantages and traffic in influence (also included in the penal code). Distinctly stated are buying influence, and active corruption towards a servant of foreign state or public international organisation. 

2. offences assimilated to corruption offences (fraud in privatisation, infringement of crediting norms, using loans and subsidies to other purposes than the ones for which they have been granted, involvement in private commercial activities by those with control responsibilities, carrying out commercial activities which are incompatible with position, abuse in information which is not public, abuse in power, blackmail. To these are added three other offences: abuse in power against the public interests, abuse in power against personal interests and abuse in power through limiting certain rights in case the public servant obtained an advantage from his/her position.

3. offences directly related to corruption offences or offences assimilated with corruption offences (hiding goods obtained through committing an offence described previously, association for committing such offences, acts of false declarations and forgery; the misuse of law while on duty; money laundering offences; smuggling of goods; offences relating to tax evasion; fraudulent bankruptcy, drug trafficking, the infringement of regulation of fire weapons and munitions, and trafficking of persons for purposes of prostitution all if they are  connected to corruption offences or offences assimilated to corruption offences.

The New Penal Code (Law no 301/2004) further expanded the definition of corruption by including a new offence: “unjust remuneration” which refers to the act of the public servant who supervised a private organisation and for which also performed duties during the first three years after their professional relation ended, being remunerated.

Law no 161/2003 on some measures for transparency in public positions and business environment, prevention and prosecuting corruption includes regulations on: 

1. transparency on debts to the public budget (Book 1, Title I)

2. transparency in administration of information and public services through electronic means (Title II)

3. prevention and combating of IT criminality (Title III)

4. conflict of interests and the regime of incompatibility in exercising public positions (Title IV)

5. groups of economic interests (Title V)

This law modifies Law no 115/1996 on declaring and controlling the wealth of dignitaries, magistrates, public servants and persons with top positions, Law no 26/1990 on registry of commerce and Law no 188/1999 on the Status of public servants
This law regulates the incompatibilities for positions in legislative power, executive, local administration, public servants and magistrates. Members of the government, other public servants in positions in central administration are banned by this law to pass an administrative or juridical act, to make or participate in making decisions that can bring him/her personal material advantages or to wife/husband or relatives of first degree. 

In regard to control of wealth, the law regulates the following: publication of declaration of wealth on the Internet web site of the institution, updating the declaration annually during the mandate if new goods are acquired, conclusions by Control Commission of its investigations, publication in the Official Monitor of decision of magistrates when a fraud was proved. 

Law no 52/2003 on transparency of decisions in public administration established rules for ensuring transparency in central and local administration with the purpose of increasing responsibility and transparency and stimulating participation of citizens in decision making. 

Law no 7/2004 on the Code of conduct of public servants set up the norms of conduct by public servants with the declared purpose
 of increasing the quality of public services, high quality administration and eliminating bureaucracy. The Code is based on   principles like: rule of law, priority of public interest, equality of treatment, professionalism, impartiality, independence, moral integrity, good faith and transparency.

Law no 477/2004 on the Code of conduct of contractual personnel in public institutions and authorities expands the regulations of the previous law to other categories of personnel. 

Law no 554/2004 of administrative solicitor’s office stipulates the possibility of attacking in justice the governmental ordinances which are not constitutional. 

Law no 571/2004 on protection of personnel in public authorities, institutions and other organisations who signal law breaking sets up measures for protecting the whistle blowers.

Some projects for more legislation are in process either in Parliament or at the Ministry of Justice:

Project for modifying the Law no 161/2003 in order to regulate the conflict of interests; 

Project on organising and functioning of the National Agency for Integrity which is currently about to be passed. The scope of this agency would be to verify wealth disclosures of dignitaries and to check conflicts of interests and incompatibilities. 

Legislation regarding party funding 

The first regulations for party funding in Romania were provided by Decree no 8/1989 on registering and funding political parties and communal organisation, Law no 70/1991 on local elections and Law no 69/1992 on elections of president of Romania.

Law no 27/1996 on registering political parties and communal organisations more addressed the system of funding of political parties. 

In 2003, the Law 14/2003 on political parties annuled previous laws and only kept in the regulations regarding party funding until the Law no 43/2003 on funding political parties and electoral campaigns was adopted. This law was in place for the last electoral campaign of 2004. The law was criticised by the press and civil society as it was considered that it placed a too high responsibility towards the Court of Accounts (the control authority), the sanctions were too small and it generally lacked realism. 

In July 2006 it was adopted the Law no 334/2006 on funding political parties and electoral campaigns which was initiated by the Ministry of Justice and was the result of cooperation between the ministry and civil society (the Institute for Public Policy and the Pro-Democracy Association). This law tried to address all problems that were obvious during past years and electoral campaigns and answered requests from EU. Its purpose is to insure equal opportunities in electoral competition and transparency of funding.  The control responsibilities were transferred to the Permanent Electoral Authority.
Participation in international conventions 

During the past years, Romania has focused on building international and regional cooperation as it signed and ratified a series of international conventions. 

· Council of Europe Civil Law Convention on Corruption (signed in 1999 and ratified in 2002 by Law no 147/2002)

· Council of Europe Criminal Law Convention on Corruption (signed in 1999 and ratified in 2002 by Law no 27/2002)

· The Protocol of Council of Europe Criminal Law Convention (signed in 20003 and ratified in 2004 by Law no 260/2004)

· UN Convention against Corruption (signed in 2003, ratified by Law 365/2004)

· UN Convention against Trans-national Organised Crime (ratified December 2002)

Romania is participant in the Group of States against Corruption (GRECO), Stability Pact Anticorruption Initiative (SPAI), Programme against Corruption and Organised Crime in South and Eastern Europe (PACO), participant in programmes of European Commission, OECD, UNDP, etc.

Institutional framework

In 2001, the National Anticorruption Strategy (2001-2004) was elaborated with the subsequent Plan for the Prevention of Corruption. 

In 2002 the National Anticorruption Prosecution Office (PNA) was set up having responsibilities in investigating high level corruption cases. It carried out its activity by the High Court of Cassation and Justice. In 2005 it was reorganised into National Anticorruption Directorate (DNA) in order to enhance its legal capability. Within its responsibilities are investigating corruption cases causing a fraud higher than 200 000Euro and offences against financial interests of EU.

In 2005, a new National Anticorruption Strategy (2005-2007)
 was adopted which established as objectives in the field of combating corruption:  increasing integrity and resistance to corruption of judiciary, reducing the number of institutions with responsibilities in the fight against corruption, increasing institutional capacity of PNA, combating corruption through administrative means. The strategy tried to answer the main problems that were identified by Freedom House in the previous national strategy: deficient implementation of anticorruption legislation, little use of administrative instruments, insufficient coordination of control structures and penal investigation structures, lack of prosecutors’, and the inflation of institutions and legislation in anticorruption domain. 

In 2003 the Government Control Office (CCG) was set up with the purpose to exert internal administrative control on central and local government, investigate complaints on conflict of interest legislation, coordinate anti-fraud activities and protect the financial interests of the EU in Romania. 

While it is generally acknowledged that Romania made significant progress in regard to institutional and legal anti/corruption measures, corruption remains a major concern and continuous measurement seems to be necessary in order to monitor development in this area. 

2.
Data Generation

Selection of case studies

The case study is used as a research strategy in the present research. Case studies can highlight various facets of corruption while providing grounded and detailed information on the phenomenon. The case study is used as an inductive tool, in the attempt to shed light on the specificity of phenomenon and gain in depth understanding aspects of corruption. Even though case study does not allow generalisation, its strengths are in that is allows construct an explanation for the phenomenon under investigation based on empirical data (grounded theory) (Glaser and Strauss 1967). 

The selection of case studies was done by using theoretical sampling. In order to understand the different aspects of corruption in Romania, three instances of corruption have been analysed: high level corruption, corruption typical for a transition country and party funding. Cases have been chosen in order to illustrate these circumstances of corruption. In this regard, we decided first on the biggest corruption case that received a guilty verdict from a court of justice in Romania (case 1). This case was the only one involving a person in a high official position that was investigated and finalised by a court verdict. It turned into a symbol of anticorruption fight in Romania, being widely debated and covered by media.    

Another case was chosen in order to illustrate corruption in relation to privatisation process in Romania (case 2). Party financing regulations are important in regard to understanding patterns of behaviour that refer to gaining and sustaining political power. Party funding has been an issue for public debate and continuous perfection of legislation has been on the way for many years in Romania. However, no grand corruption case was convicted even though hints from the media and civil society were many times given. The report by the High Court of Audit in 2005 revealed some illegalities in the field of party funding and the investigation reports were taken to the Bucharest Court of Appeal. The problem of party funding is treated by using the story as provided by the report of the Court of Accounts (party funding).

Practical reasons were also employed in selecting the respective cases. In order to cover the position of judiciary on corruption, it is necessary to have closed files which contain all documents describing the respective outlook. Even though many grand corruption cases are currently investigated, they have not been finalised and no verdicts were given in these situations. Consequently, the narratives of the cases have been reconstructed from investigation prosecutors’ files, verdicts of the courts and have been completed with information from the media only on the most recent state of affairs. This way, reliable information on the cases is being included in the narratives while the position of the other groups on the case is covered by analysing documents elaborated by the respective groups. 
Collection of material

For all six target groups material has been collected in order to describe the perceptions of these groups towards corruption. 

According to the research project (University of Konstanz, 2005), documents from the target groups’ field of activity related to corruption were collected (legal requirements, statements of intention, agreements, programmes, administrative directives, procedural guidelines, standardised procedures, technical guidelines, protocols, reports, legal verdicts, etc.) which offered insight both into the official stances on the issue of corruption as well as an impression of the scope of impact and the effectiveness of measures undertaken against it. In addition, report of the ombudsman’s office was taken into consideration as a background document (University of Konstanz, 2005).
The general logic that guided selection of material was to start with case studies and try to identify position of each group on the respective case. When this was not possible, the analysis was completed with general material on corruption. Groups like media and judiciary allowed covering case studies relatively easy, while for the rest of the groups it was possible partially to fulfil this path. The reason for this was that not all groups expressed specific positions on the cases analysed. The group “economy”, for example, only elaborated material treating the problem of corruption in a rather general manner.  NGO’s also have specific areas they cover and not necessarily express a position on a certain corruption case. Groups are defined according to the subject that is tackled in the documents. The selection of material is described for each group below.

For target group politics, transcripts of parliamentary debates from the Parliament have been analysed. As affairs related to case 1 have been the subject of investigation by the Parliamentary Commission for Abuse Prevention, it was possible to include the position expressed by the head of commission. Debates on the recent law of party funding have also been included in analysis. As these documents still contained little information on perception of corruption by target group politics, the material was completed with transcripts of parliamentary debates on corruption as such during the current legislature.

For target group law, prosecutors’ investigation reports on case 1, case 2 and verdicts by the Bucharest Court of Appeal on case 1 have been included in analysis. For party funding, the report by the Court of Accounts and verdicts by the Bucharest Court of Appeal were used. Also, material expressing position on corruption was included in analysis: press releases by the National Corruption Directorate, transcripts of interviews by the current minister of justice, the national strategy on corruption. Background documents were constituted by legislation in the field of corruption.

For target group police general material on corruption was included in analysis. In Romania, the Ministry of Administration and Interior comprises in its structure the General Inspectorate of Romanian Police and the General Inspectorate of Romanian Borders Police. Anticorruption strategies were elaborated first at the level of Ministry and lately, all institutions under the supervision of the ministry, including Police, established their own strategies. The materials have been analysed by taking into consideration references to Police and their personnel. 

In case of target group media, articles in newspapers and weekly magazines were analysed. The selection of material was generally done by theoretical sampling. Documents were progressively introduced into the case study database until the system of categories was saturated. For case 1, two major newspapers with high tirage were chosen and all articles containing information on the case have been identified. For ‘Adevarul’ (The Truth), 271 articles were carefully screened and 9 have been included in analysis. When no more information was brought to the categories, the process stopped. This procedure continued with second newspaper, ‘Evenimentul zilei’ (The daily event). The material was completed with articles from weekly magazines. Same procedure was applied for case 2.

In regard to party funding, given the quick change of legislative framework during the past years, the objective of the analysis was to underline perceptions of corruption by the various groups as evident in the period between two laws (one in 2003 and the other one in 2006) while including also brief reactions that followed the adoption of the new law. 

The articles have been selected in relation to this criterion, starting with 2004, after the ‘lesson’ of the electoral campaign of that year, to the present. Three major daily publications have been chosen and one weekly magazine. The procedure of selection, following theoretical sampling was as next: all entries referring to party funding from the first publication ‘Adevarul’ have been scanned for the period of interest (around 100). The articles commenting on corruption have been included in the data base, until saturation of codes was reached for this newspaper (usually articles making extended comments and less those containing brief news). The procedure continued with another newspaper, ‘Romania libera’ and then ‘Evenimentul zilei’ and finally the weekly magazine ‘Capital’. The analysis should be understood as an image reflected in the analysed press for a limited period of time on the matter of party funding and not as the very perception of the press in Romania. It is an inventory of perceptions trying to reconstruct the argumentative logic of the materials analysed. 

For target group civil society, according to the project, in the analysis were included statements and strategy papers issued by national anticorruption initiatives that seek active participation in the public debate on and struggle against corruption. Material issued by the Coalition for a Clean Parliament and its continuation, Coalition for a Clean Governance during 2004, when the first coalition was set up, to the present. All documents expressing a position on corruption, manifesto, press releases, transcripts of interviews, appeals were included in analysis. Materials containing only general information or accounts of the activity have been used as background documentation.

In case of target group economy, material elaborated by associations of businesses and trade union was analysed. Even though the organisations elaborating this material can be considered as falling under the definition of civil society, they nevertheless refer to the economic problems and in this respect the material was studied. 

About 12 associations of employers are active in Romania. Among these, several were identified as expressing a position towards corruption. The following documents elaborated by these organisations were included in the analysis: transcripts of seminars on the topic of corruption, press releases, content of web sites expressing the position towards corruption, protocols with other institutions stating common approach to corruption and setting up joint activities, minutes of meetings, anticorruption plans, codes of conduct. The materials have been elaborated between 2001 and 2006. Some positions expressed in these documents and some problems pointed out have been overcome by the rapid transformation of business environment especially during the past three years. Many regulations have been put into place lately and the report ‘Doing Business 2006’ (The International Bank for Reconstruction and Development / The World Bank, 2006) mentions Romania as among the top 12 reformers in 2004.

Trade unions only address the problem of corruption in relation to their preoccupation for general improvement of social and economic environment and not as such. The following materials were analysed: code of ethical conduct for active members of unions, letter to the prime-minister elaborated by the four major organisations in Romania, press releases and transcripts of interviews of unions’ leaders. For all target groups, detailed lists with materials investigated are included in annex. 

Quality of material

The heterogeneity of material analysed made the analysis difficult. Some documents allow easy content analysis, especially those including evaluations that make possible to understand the context of the unit of analysis. For example, newspaper articles describing the news on a certain case make less useful material than editorials expressing positions and value judgments. Anticorruption strategies containing very targeted and specific measures do not allow extracting too much context information.

Another difficulty in analysis is related to the rapid change of situation in regard to corruption in Romania. Even though the documents analysed are very recent, starting with 2001, some positions expressed in these documents are already outdated by the rapid changes in legislation and institutional framework in regard to corruption. 

In regard to party funding, the issue has been widely debated during the past 16 years as a source of corruption in Romania. The changes in legislation reflect efforts for improvement in this area (see description of legislative framework in regard to party funding). However, only very recently, in July 2006 it was adopted the law which tried to address all problems that became obvious over the years in this field. The change of legislation makes analysis more difficult as problems highlighted by various documents have been addressed and are not actual anymore. 

When possible, it was pointed out in analysis that changes already happened in respective areas. 

Another point would be that official documents analysed (like those of Ministry of Interior, or by business groups) were issued in the general framework of Romania’s aligning its policies to international efforts especially in regard to European integration. 

While corruption evidently has specific characteristics at national level, it is also connected with the development of the phenomenon and especially the fight against it at global level. Acknowledging the dimensions of corruption in Romania in the late 90’s was the result of accumulation of corruption in time after almost a decennium of transition but was, to a certain extent, the outcome of the increase in the fight against it  at international level. A number of treaties, conventions, and measures have been internationally developed up to 2000 and Romania aligned its anticorruption fight with them to a great extent. As a result, the documents elaborated by the various target groups reflect this commitment and include many principles, measures and strategies in order to combat corruption. These documents have been elaborated with the help of international experts, as a result of their recommendations and following international guidelines and philosophies. As a result, it is difficult to assess what would represent national cultural specificity. Perhaps international comparative perspective can shed light on cultural aspects. 

Narratives
 of corruption cases

Case study 1: High level corruption: overlapping economic and political interests

Profile of actors and relationships 

In 2002 FP was a governmental councillor in the General Secretariat of the Romanian Government. He was also the major stockholder in two private firms dealing with juridical liquidation of insolvent companies. FP was in “closed personal relationships” with MN, judge and president of Bucharest Court and in good relations with other members of the Section VII Commercial of Bucharest Court. Generally, he “manifested a large sociability”, being connected with the important people of the day (p 58).

NB was a doctor also having various businesses. In the past, she had been in a “more or less legal” (p 10) business relationship with FP. “Due to a financial problem she had with Columna bank” (p 10), she had met FP via two state secretaries, one from the Ministry of Justice, one from the Ministry of Tourism and one lawyer (AS) working for a juridical liquidation company (SCRVA). The firm owned by FP was the juridical administrator of Columna Bank (a bankrupt bank) so he was in the position to help her with the problem.  As a result of their business in the past, in 2002 she owed him the sum of 1 675 000 000 lei. They were also negotiating the selling of a gas station by NB to FP.

IP was the president of International Bank of Religion and one of the bank’s founders. The bank had been declared bankrupted and juridical procedures were on the way in order to liquidate it. He had undertaken legal efforts in order to stop the procedure of liquidation of the bank at the president, prime-minister and parliament without succeeding it. He knew NB as they had been in a business relationship in the past: her medical practice was in the headquarters of BIR. He was introduced to FP by NB who had asked to help him in order to meet someone from the government. 

Profile of corruption crime  

After a series of meetings between FP and IP which were intermediated by NB and in which the ways of stopping the bankruptcy procedure of the bank and saving it were discussed, FP asked 4 million dollars in exchange for his help. He then changed his request to 1 million, 200000$ for ‘the other actors’ and 800000$ for himself. 

According to prosecution file, FP carefully documented the case of BIR and acted towards “obtaining important material advantages for himself”. 

· Due to his governmental position, he had the opportunity to get acquainted with the problem and its development. 

· He undertook some actions by the Commission for Abuse Prevention of the Parliament which had initiated an inquiry and elaborated a report in this problem.

· He had good connections with persons in top positions at Bucharest Court and with a state secretary from Ministry of Justice. Legal documents elaborated by justice on the case of BIR have been found in his house by police. 

· He knew the activity carried out by SCRVA because FP business and friendship relationship with lawyer AS, one of directors of the firm and stock holder.

· He developed a few possible scenarios aimed at stopping the liquidation process which he exposed to IP. They included a few steps. First a formal request from BIR addressed to court asking for stopping the bankruptcy procedure through presidential ordinance, replace the current juridical liquidator and evaluate the financial state of bank. Then would follow influencing the justice procedure and stop the existing liquidation. Probably the firm carrying out the liquidation would have been replaced with one of his own. 

· In parallel, FP initiated a firm of liquidators as he stated “the firm will have a lot to work as through his personal relationships important files of juridical liquidation will be given to the firm” (p15). Two of the companies having as a majority stock holder FP are involved in juridical liquidation of many important state companies. A separate file investigating this situation was initiated. 

Verdicts of court

In October 2002 IP and NB filed charges of corruption as traffic in influence to National Anticorruption Directorate. The investigation followed the charges and in the beginning of 2003 a flagrant was organised by prosecutors and police. FP received from IP a first sum of 20000$ from the down payment. He was caught in the act and arrested. 

The case was judged by the Bucharest Court and FP was sentenced to 4 years in prison. The lawyers and prosecutors appealed the verdict and the case was taken to the Court of Appeal. Here the verdict was to maintain the sentence to 4 years. Prosecutors, considering the penalty too light, appealed to the High Court of Cassation and Justice which sentenced FP to 6 years in prison. He was released after years 3 years and 7 months.

Case study 2: The process of privatisation: using public positions against public interests

Profile of actors  

‘Jimtim’ Jimbolia was founded in 1991 by reorganisation of a state agricultural company. All the stocks (365.123) belonged to the Ministry of Agriculture with a nominal value of 25000lei each, as registered at the Registry of Commerce in 2000. According to an independent evaluation carried out by standards of National Association of Evaluators, the value of the stock was between 66803 and 81187lei/share.  

As indicated by the Ministry of Agriculture reports, the strengths of the company were that it had a good production capacity, it was using appropriately its technology, had a diversified production, good quality of human resources, own distribution network and a good position on the market. The weaknesses were in the rather ineffective management, outdated technology, high level of debts. The firm had not benefited from investments, loans, subsidies, even though it was entitled by law. Generally, it provided good investment opportunities and ‘it was not correct to consider it as having problems’.

A foreign agricultural company which had just been founded (July 2000) and it did not have any experience in the agricultural field had two representatives in Romania who were also owners of the firm, VS and GC.

In 2000 FD was a director of SAPARD programme in the General Direction for Rural Development of the Ministry of Agriculture. She was also the representative of Ministry of Agriculture in the Board of stockholders at Jimtim. RF was administrator of Jimtim.

JD was the director of the General Department of Economic and Budgetary Relations of the Ministry of Agriculture. Together with FD had taken part in many previous privatisation procedures from the part of ministry.

Profile of corruption case

Based on economic and financial results of Jimtim, an offer for privatisation by the Ministry of Agriculture was put up in 2000 for 40.347.917.115 lei (110.505 lei/stock).

The administrator of the company, RF informed FD about the intention of a foreign company to buy the stocks. She passed the information on to JD who asked for 100000$ in order ‘to guarantee the selling of the stocks to the Italian company’ (p4).

The request in regard to privatisation was passed on by FD and FR to the foreign company and they agreed to pay the sum “…because they perceived this request as a normal instance in Romania” (p4). 

According to the existing laws, there are several methods of privatisation. In this specific case, the prosecutors appreciated that the only legal method was the public tender procedure. Still, by the Order 151/25.08.2000, of the Minister of Agriculture it was approved the list of agricultural companies that were about to be privatised and the method established was that of direct negotiation. Jimtim was included in the list.  P9 

After the foreign company purchased the tender dossier, JD asked an additional 20 000$ to the initial sum of 100 000$. He justified that there was another company interested in the Jimtim that was using influence by the minister of agriculture and given this, he is going to show to the minister of agriculture the advantages of his version of privatisation and influence the deal.

The sum of 100 000$ was given to JD through FD one day before the final call for the privatisation of the firm. After having the confirmation that the money was received, JD told the representatives of the Italian company that their tender dossier was not complete but they were allowed to submit it and then complete the missing documentation. 

Before starting direct negotiations, JD received the final 20 000$ and mentioned he is going to give it to the Privatisation Commission whose head he had been appointed by the Ministry (p7).  

At the end of October, negotiations started in order to sell the stocks. The other company interested in buying was excluded from the procedure as they didn’t have the complete documentation in the tender dossier. On the other hand, the privatisation commission “overlooked that the legal requirements for advertising the privatisation were not fulfilled by the foreign agricultural company which did not meet the legal criteria to qualify for buying the stocks” (did not have any experience in the field, did not have own funds for investments, etc) (p14).

During negotiations, the foreign representatives offered 5000/stock and then rose to 8000/stock. “Anticipating the evolution of negotiations”, DJ requested FD to ask the foreigners 70 000$ in order to close the negotiations at 15000. The sum represented half of the profit that Italians would have obtained if the value of the stock would have been set at 10 000 lei less than nominal value of 25 000lei. The representatives of the foreign company accepted and paid the sum. 

The negotiations stopped at 15 000 lei and the procedure was closed. The Privatisation Commission proposed to the Committee of Coordination at the Ministry of Agriculture either closing the privatisation procedure at the value of 15 000 lei or continuing negotiations. The committee decided the selling at the mentioned price and the decision was “personally assumed by the minister of agriculture” (p8).

The price on stock at privatisation was 78% lower than the one established by the independent evaluation, 86% lower that the one publicised by the Minister of Agriculture and 40% less that the nominal value of the stocks as they were registered at the Registry of Commerce (p14).

The damage was estimated at 11.550.666.105 lei and resulted from the average value of the independent evaluation and the price for which the stocks were sold. 

Verdicts of courts

FD was accused of traffic in influence and accessory in receiving bribe and admitted to the accusations. DJ was charged with traffic in influence, receiving bribe, abuse in power against persons’ interests, abuse in power against public interests. DJ denied accusations. The two foreigners were taken out of penal investigation. The ministry of agriculture was charged in another file. 

DJ was sentenced by the Bucharest Court at five years in prison and FD at 7 years based on the information that FD received the whole bribe. The National Anticorruption Prosecutors Office (currently National Anticorruption Directorate) appealed the sentence and the case was taken to Bucharest Court of Appeal. JD was sentenced to 12 years in prison and FD to 6 years in prison, being acknowledged that JD received the most part of the money. 

Party Funding 

The report of the Court of Accounts on party funding during 2003-2004 revealed some illegalities in case of parties represented in the Parliament.

According to the Law 43/2003, political parties can receive donations from persons accounting 200 times the value of minimum wage per year and donations from firms accounting 500 times the minimum wage per year. 

The Humanistic Party from Romania (PUR, currently Conservative Party) received in 2004 a donation from a private firm that exceeded the limit imposed by law by about the value of 178 minimum wages. 

The National Liberal Party (PNL), Prahova office received in 2004 a donation from a person, accounting 28 salaries more than the limit mentioned in the law.

According to the law, firms making donations to the parties are obliged not to have any debts to the public budget at the time of donation. In such a situation of receiving money from a firm having debts have been all major political parties represented in the Parliament: The Humanistic Party from Romania (PUR, currently Conservative Party), Social-democrat Party (PSD), National Liberal Party (PNL), DA Alliance (PNL-PD), Greater Romania Party (PRM), Democratic Union of Hungarians from Romania (UDMR).

By law, the parties are obliged to publish in the Official Monitor the list of names of those who donated to the party sums higher than 10 minimum salaries per year. In breach of this, have been Humanistic Party from Romania (PUR), National Liberal Party (PNL), Greater Romania Party (PRM) and Democratic Union of Hungarians from Romania (UDMR). 

By law, financial contribution received by the parties after the beginning of electoral campaign needs to be reported to the Court of Accounts. The Humanistic Party from Romania (PUR), National Liberal Party (PNL) and Greater Romania Party (PRM), Mehedinti office did not comply with this rule.

According to the same law, parties are forbidden to receive funding from state firms, foundations and trade unions. Social-democrat Party (PSD), Satu Mare office, DA Alliance (PNL-PD), and Democratic Union of Hungarians from Romania (UDMR) received funds from foundations and associations.

Also, some parties obtained incomes through activities forbidden by law like subletting their space and through sponsorships. 

The investigation reports of the Court of Accounts were submitted to the Bucharest Court of Appeal. The verdicts in two cases, Greater Romania Party, Democratic Union of Hungarians from Romania (UDMR) were to pay fees or giving the sums to the state budget as judges appreciated there “is no social danger attached to the facts” (Files of Court of Appeal).
3.
Analysis, Methodology and Methods
The qualitative approach to corruption

Researching and specifically measuring corruption are difficult tasks as the phenomenon “occurs behind closed doors” (University of Konstanz, 2005). All measures used in order to quantify corruption have strengths and weaknesses. Each highlights particular aspects of a very complex phenomenon without being able to measure objectively corruption in itself. In a comparative perspective they can capture some differences and similarities among countries while establishing hierarchies which are not beyond doubt. In case of Romania, several measures point to high level of corruption but the forms of phenomenon differentiate it from other countries, this largely remaining unexplained by the quantitative indices. 

Perceptions themselves are problematic. They depend on objective situations (direct experience with corruption, the image promoted by media towards it, the anticorruption efforts and measures etc) but also on people’s values and expectations in this field. Apart from this, the very categories whose perceptions are measured are important as their roles, positions and statuses can influence the expression of their opinions towards corruption.  

A new innovative approach to corruption is adopted in the present project. While relying also on perceptions, it uses a different approach to the phenomenon. The main purpose is to understand the perceptions held by various groups in society which have important roles in targeting corruption: politics, media, civil society, economy, judiciary and police. The main assumption of the project is that anticorruption measures have been developed so far in various countries based on a top-down procedure which many times neglects the social and cultural conditions of each country and of institutions that implement the respective measures. Understanding perceptions towards corruption within all the groups might shed light on the “cultural dispositions” that characterise the views on the phenomenon. The research tries to understand if disparities are evident between the top down implemented measures against corruption and the way people see phenomenon, if there is a need for adjusting the fit between institutionalised measures and the every day practice with corruption (University of Konstanz, 2005).   

This approach is extremely useful in case of Romania where major change took place during the past years in the field of anticorruption measures. This country created a complex institutional and legislative framework in order to fight phenomenon. The question if these measures correspond to the cultural and social conditions of the country is of major importance for Romania. The purpose of the present report is to describe perceptions of the six target groups on corruption based on a content analysis of documents elaborated by each group. 

Methods

The method used in analysis of documents was qualitative content analysis which is an approach of empirical, methodological controlled analysis of texts within their context of communication, following content analytical rules and step by step models, without rash quantification (Marrying, 2001).

The material has been analysed step by step, by devising the material into content analytical units. The procedure of open coding was employed. Categories were created based on codes which were carefully founded and revised within the process of analysis in feedback loops. The categories were developed inductively. Trained members of the project team coded the material. Starting with the main research question, “which are the perceptions towards corruption of various target groups”, the material was surveyed for all referrals to corruption. The chosen unit of analysis was the theme and step by step codes were created out of the material. Data analysis for each case involved generating concepts through the process of coding which represents the operations by which data were broken down, conceptualised, and put back together in new ways (Strauss and Corbin, 1990). Codes have been grouped into categories which were revised twice, first after analysing 30% and second after analysing 60% of the material. Material was analysed by using computerised analysis software, Atlas-ti. Prosecutors’ investigation reports and verdicts of courts were analysed in the classical fashion as they were consulted by the institutions that issued them. 

For party funding, the analysis was carried out separately and a distinct system of categories was created. For each target group the codes are presented as resulted from the respective analysis and interpreted by reconstructing the argumentative logic of each group. Usually for each group general perceptions on corruption are presented, followed by the perceptions on case 1, case 2 and party funding. 

4.
Perceptions of Corruption

4.1
Target Group Politics

Regarding its content, corruption is defined in the terms of a reciprocal unlawful relationship between public clerks and citizens. The most visible form of corruption in the perception of political group is that abuse of public office by public officials.  Most encountered form of phenomenon is bribe, with its national outlook of ‘ciubuc’, ‘spaga’. One shape that corruption took in Romania during transition was that of ‘local barons’ which, due to their relationships with political power were given the control over local resources. Allocating public funds is many times accompanied by a ‘fee’ which is being paid in return for obtaining contracts. Corruption occurs in this sort of trade based on public positions in a form that escapes to legal arrangements. 

While in terms of moral grounds, corruption means a breach in integrity, the phenomenon is described metaphorically as an undesirable reality (“shameful”, “hideous”): “corruption is a hideous reality that should provoke insomnia to those in power” (P12: 96). Often corruption is considered a plague, a syndrome, and corrupt officials are referred to as “big fish”, “sharks”. The widespread corruption is emphasised metaphorically through the saying: “bribery has become a national sport” (P6: 9). Corruption is many times based on a process of “bargaining” between politicians from various parties over high level interests.  

Corruption is considered a major problem of Romanian society, along with poverty (P1: 19). Corruption touches the high spheres of government: “the three big issues the government faces are: corruption, corruption, and, again, corruption!” (P12: 49). At local level, corrupt behaviour is encouraged by some government’s representatives, acting like “local barons”: “the new measurement unit of corruption is the local baron” (P12: 51). 

One mechanism is pointed out as maintaining corruption. The fact that Romania is labelled as a corrupt country creates the external image which is damaging to the country (P19: 73). Intense presence in the media of the topic has created a sort of snowballing effect, the status of corruption as a big issue in the public debate being this way reinforced. Some politicians consider that, through extensive use of the term, the meaning of corruption has been blurred: “Corruption has become a general label applied to all sort of deficiencies of the Romanian society” (P10: 59).

Causes of corruption

The processes implied by the transition period (like privatisation of state-owned companies and restitution of property confiscated by the former communist regime) are seen as offering opportunities for corrupt behaviour. Another circumstance that leads to corruption is the existence of underground economy (P10: 42; P2: 15). Institutional and legal weakness (legislation insufficiency, complicated administrative procedures) facilitates the spread of corruption. Some politicians are not interested in eliminating corruption because corruption is profitable for them. This partially explains the extent and perpetuation of corruption. Furthermore, politicians from different political parties, from both opposition and power, are together involved in same corruption cases. This situation leads to a lack of political will which makes more difficult the fight against corruption.

It is stated that the presence of concealed political influence in administration constitutes a reality. In some counties, the whole local administration is controlled by the representative of Government (“prefect”), nominated on political criteria and acting like a “local baron”, as in Gorj county between 2000 and 2004 (P12: 83-88). These “local barons”, as an expression of politicised administration, are seen as patrons of corruption.

At macro level, the content of corruption implies the process of politicisation of administrative structures of the state and consists in “state institutions having political masters” (P1: 31, P2: 13). Even the principle of judiciary independence is sometimes used as an umbrella that covers incompetence and corrupt behaviour of judges. Data provided by public opinion polls are cited by politicians in stressing population’s very low level of confidence in judiciary; the majority of Romanians think that having large amount of money is a precondition of receiving justice from the judicial system. 
Search of political influence by business groups is seen as an indicator of corruption.

Citizens paying bribe are a component of the corrupt system; corruption could not exist without the part played by the citizens in this game. People’s mentality is held responsible for encouraging corrupt behaviour of public clerks: “instead of affirming our own legal rights, we prefer to pay bribe to the public clerk” (P6: 9).  

Consequences/effects of corruption

Corruption (at both the level of public clerks, in daily life, and at the level of administration’s high officials) is generally declared a serious threat to national security. More specific consequences of corruption refer to weakening the state, the political system and doing harm to the whole society. Accordingly, corruption is considered as undermining people’s trust in the democratic political regime and institutions (especially the judiciary system). As repeatedly affirmed, corruption negatively affects the state and the rule of law through several mechanisms. Thus corruption is seen as being costly in terms of public money (P3: 83). At the level of people’s lives, corruption damage the rule of law by denying protection of law for poor people, while wealthy ones place themselves above the law. 

In the social realm, corruption has the effect of placing a burden on young generations: “to enter life being poor, because of an unfair promotion and career system, is a burden on youth” (P1: 24). High level corruption is taken accountable for generating poverty (“well being is not compatible with corruption” – P5:10, P12: 112) and, consequently, for producing fractures among social categories. The existence of extensive corruption, together with a malfunctioning judiciary, shape a negative country image at the international level and, therefore, attract the risk of hindering Romania’s accession to European Union.

As a general conclusion on the effects generated by corruption, it is stated that “high level corruption negatively influences not only country image, but also social and economic realities” (P4: 11).

Fight against corruption

The progress of the campaign against corruption is evaluated in this way: “a lot to be done, but already started” (P3: 87), underlining the capacity that seems to exist currently that opens the possibility to solve this problem. Statistical data prove some progress in fighting corruption, but citizens, judging from the perspective of their daily lives, are not yet satisfied with the results of anticorruption campaign: “in people’s perception, statistics are unconvincing” (P3: 9).

A sceptical point of view is illustrated by the assessment that the fight against corruption is not real, but only a spurious one. There are members of the opposition who think that fighting corruption is merely an image campaign, is just a superficial response to EU monitoring. By expressing doubts about success of the anticorruption campaign and about the real commitment of political power to fight corruption, some politicians fear that corruption will continue to flourish in Romania. Optimistic considerations on fight against corruption are linked with the process of Romania’s accession to the European Union, the hope being that European integration will make corruption just a bad memory in our country. Few radical politicians think that “it is preferable to have excessive justice than the smallest trace of corruption” (P12: 22).

In regard of ways of approaching the fight, it is pointed out the need for cleansing: the government, state institutions, and judiciary. Within politicians’ discourse is also referenced the need for a new organisational culture of administration’s officials. Launching a partnership between governmental authorities and civil society in taking important decisions is thought to increase transparency and, hence, to avoid corruption. It is assessed that no success in fighting corruption is likely without citizens’ support. 


In relation to judiciary, the independence of magistrates is guaranteed by law and also reinforced by the president. Magistrates have been told that there is presidential support and political guarantees for those involved in fighting corruption. DNA and DIICOT are requested to act swiftly against corruption, organised crime, terrorism. There are discussions on the project of an Integrity Agency, designed for the task of verifying high officials' wealth. For specific cases, in case 1, the prime-minister on FP-case (FP was working as a councillor for his government): this case proves that the National Anticorruption Directorate (DNA) is necessary and also proves that this department is not intimidated by the political power (P8: 4). 

In the public discourse of many politicians it is stressed that consolidation of democracy means a judiciary system that provides equal chances for all, and no one to be above the law. State institutions, acting upon Constitution and law, need to become able to defend public interest and to serve the citizen. Another idea is that a swift and correct judiciary could prove to be helpful in successful European integration of Romania. 

The head of state announces “zero tolerance” for corrupt public officials and clerks. Several speeches delivered by the head of state contain a declared commitment for acting so as the business environment to become free from bribe (‘fee’), politician's benevolence, acquaintances, political influence attracted. A further commitment affirmed in the presidential speeches is to clean economy from fraud. One rationale invoked by politicians in promoting the fight against corruption is that it serves the national interest. Politicians are asked to join the action for “unbundling the tentacles of corruption that suffocates economy and the state” (P12: 125).

Collaborative institutional action is needed for fighting successfully high level corruption. Besides a closer collaboration between state institutions, another strategy to be employed in fighting corruption is to involve representatives of civil society specialised in this matter. Administration’s clerks and officials are requested by the president to reject unlawful political influence. Citizens are also called for refusing the game of corruption: “let us all not to pay bribe for one year!” (P6: 9). One decision taken for closing the gates to corruption is to avoid the presence within government of state secretaries that represent business circles. It is stressed the need to make efforts for assuring transparency in financing political parties (P3: 87). 

Romania has been defined by some politicians as a “corrupt country without corrupt people”; consequently, there are voices asking to redirect anticorruption campaign straight against corrupt people. Another shift was called upon in the case of police: that of switching efforts to fight high level corruption. A concern in the fight against corruption is “to avoid witch-hunt” (P12: 88) and political revenge, therefore one leading principle has to be employed: “no specific guidance (case oriented) to state institutions in fighting corruption” (P2: 12). Consequently, the head of the state expressed his interest in the efficiency of judiciary, police, prosecutors’ office less for corruption cases of the past and more for present and future cases (P2: 12). 

Some strategies to tackle corruption envisage an approach at international level: there are politicians considering that the creation of an European Anticorruption Directorate is the only efficient way of fighting high level corruption in Romania and other European countries (P9: 1).

Corruption is visible mainly through the undesirable consequences it produces, and less through the existing cases solved by judiciary, Romania being defined as “a corrupt country without corrupt people” (P26: 30, P26: 33). 

The lack of political determination (especially at the top of state institutions) appears to be the main difficulty in fighting corruption. This weak commitment of those in power is proven by the fact that authorities fail to react to large scale corruption. Therefore, to become successful in the campaign against corruption, state institutions designated for this purpose need to act independently. De-politicisation of state institutions is a necessity also because often takes place a bargain between members of both actual and former political power to cover up corruption cases. If independence of judiciary is assured, then politicians would become unable to “put a political stop” to the process of fighting corruption. In this way, the peril of a politicised anticorruption campaign, directed against political adversaries, could also be avoided.

A specific obstacle often encountered in fighting corruption is made of dysfunctional collaboration between police, prosecutors’ offices and judiciary. Police conveys discontent with the slow work process of prosecutors and judges. On the other side, judiciary is blaming policemen and prosecutors for unprofessional running of corruption cases. Another difficulty resides in the existence of numerous cases of corrupt policemen and even of some magistrates. One challenge to the work of magistrates consists in resisting press campaigns orchestrated by influent people involved in corruption cases. Although there are delays in fulfilling European Commission’s requirements and in adopting European legislation that deals with corruption, it is stated that “major weakness resides not in adopting anticorruption laws, but in applying them” (P26: 161).

Party funding

Mechanisms of illegitimate financing of political parties

Politicians acknowledge that less than half of the funds employed in the electoral campaign are officially declared (P5: 1, P5: 8). This situation is due to the fact that the maximum level of spending as legally stipulated is well bellow the actual amount of money needed for an efficient electoral campaign: “the law [of financing political parties] is hypocrite!” (the old law no 43/2003) (P5: 6). As mentioned in the report of the Court of Accounts, in the 2004 general elections, all political parties that became represented in the Parliament had illegally received funding from companies having debts to the state budget. 

Big contributors to electoral campaign are rewarded with public jobs. This leads to actually buying and respectively selling eligible positions on lists of candidates and, therefore, of public offices. Candidates placed on uneligible positions in the list of candidates are a cover for illegal donations, made for receiving, in return, undue advantages from politicians. Among the circumstances that favor illegal financing, donations (especially donations in kind) provide large opportunities for hidden financing of political parties. 

Measures of countering illegal financing

The creation of a substantial and efficient body of legal provisions in the matter of financing political parties is appraised by the government’s high officials to be a necessity in the process of European integration (P6: 7). Government’s proposals to improve existing legislation are considered by public officials to make financing of political parties more transparent. Assuring independence of accountability and audit institutions, as included in the electoral programme of a political party in power, appears as a prerequisite of a transparent and correct financing of political parties (P2: 272).

The legislative process of adopting the 2006 law of financing political parties was accelerated by the coalition of parties in power, given the status of a priority law in connection with Romania’s accession to EU (P4: 10).

4.2
Target Group Judiciary

Specific measures against corruption within judiciary are part of a larger reform of judicial system in Romania. Last years witnessed large scale efforts of reforming the judiciary. This constituted one line of major change that Romania needed to undertake in order to fulfil criteria for EU integration. The EU monitoring reports for Romania mentioned the chapter “Judiciary and internal affairs” as being specifically problematic and in 2004, this chapter was marked with a red flag.  In the beginning of 2005, Romania was at risk of activating the salvgardation clause by European Commission on the grounds of these criteria. The monitoring reports evaluated positively the progress made by Romania in this respects and consequently, 2006 found Romania with no red flags attached to the chapter Judiciary and internal affairs. Even though the structural conditions were to a certain extent fulfilled for acting against corruption, the problem continues to remain a matter of concern.

The judiciary has been during past years through a deep reform that changed to a great extent the legislative and institutional framework that represented the foundation of its activity. Addressing corruption was also part of this general reform.

Efforts aimed at addressing the problem of corruption made use to a great extent of reports and evaluations of international organisations and documents elaborated reflect the fact that judiciary assumed the critiques from EU as they were revealed by the monitoring country reports in regard to the problem of corruption and the stage of fight against it. It also incorporated in its strategies, documents, legislation the various conclusions and critiques that were present in international organisations reports (World Bank, Freedom House, Transparency International, etc).

The materials analysed in order to characterise position of target group ‘Law’ in regard to corruption were: the national anticorruption strategy (2005-2007), press release by National Anticorruption Directorate on fighting corruption, transcripts of interviews by the current minister of justice, prosecutors investigation reports, verdicts of courts in case 1 and party funding. The period covered by the documents is 2002 to July 2006. 

Definitions

Corruption is defined by the National Anticorruption strategy (2005-2007) as a “systematic deviation from the principles of impartiality and equity which form the base of public administration activity and which state that public goods should be distributed equally and equitably, and substitution of these with practices that lead to attribution by some individuals of disproportionate part of public goods in comparison to their contribution”. The central element considered in defining corruption is, according to legislation, using public position as source of income, material advantages or influence (P1: 43-48). 

Within the judicial system, there is also acknowledged the existence of corruption. Main problem is the conflict of interests, as, for example, members of Superior Council of Magistrates also hold executive positions by the courts of justice. Another form of conflict of interest is the one that involves positions in Parliament and judiciary. MP’s still work as lawyers, notaries, etc while also having positions in the Parliament (P9: 28). 

But there are also conflicts of interests within courts where situations appear in which one family may occupy main positions within the court: “the kinship relations …are a problem. I received lists of this kind. An entire family: one is judge, one is prosecutor, the other one is the court clerk, and another is lawyer in the small town where there is only one court. There is a regulation in the law which is not put into practice…” (P7: 60). 

There have also been circumstances in which judges took bribe (one case of judge from Campina who received 300Euros), even though not a high value, “it might indicate a repetitive pattern”, a custom (P8: 58). 

In case 1, corruption is considered as a “way of obtaining considerable material advantages” (prosecutors’ investigation file, p 11) by those involved. 

Case 2 describes a situation in which many forms of corruption were present: bribe, traffic in influence, abuse in power against persons’ interests, abuse in power against public interests. 

Characteristics/mechanisms

Corruption is considered by judiciary, in line with documents elaborated by EU (monitoring country report) at macro level as “a serious problem”, with a large spread, affecting “almost all life domains: economic, social and political” (P2: 1).

When generally speaking about the characteristics and mechanisms of corruption, the perception of judiciary is that persons from state institutions with responsibilities in fighting corruption are in fact involved in it (P2: 2).

In explaining mechanisms of corruption in specific cases (case1), corruption is described as being facilitated by personal and business relations that people with various positions in state institutions, judiciary and private businesses have with each other. Especially when public positions are mixed with economic interests, the threat to legality is high. Trust is considered as the basic ingredient of these relations and it was cemented through “more or less legal businesses” that people involved had been through in the past. Mutual trustworthy relationships turn into mutual advantages. These relationships can be either on equal bases or asymmetrical: “From the evidence results that witness BN and FP had a mutual trustworthy relationship in which the boss was FP, each part having own interest and something to offer: FP personal relationships given its position and work place and BN a substantial material offer for example 2 billion lei in case of solving her business problems” (prosecutors’ investigation file, p10). Sometimes intermediate persons are used in order to connect persons and organisations.

Major economic interests seem to back up specific corrupt actions: FP tried to stop the bankruptcy procedure of BIR and to replace the firm acting as juridical liquidator of the bank, being stockholder in three firms with same profile. He also had personal relations with one of the major stockholders in the firm that was carrying out at the time the procedure of bankruptcy. 

The idea that powerful interests are at stake is present in judicial files as some conspiracies surround a certain case: “persons form social circles of FP tried to attenuate the damage of the image created as a result of FP being arrested, by publishing in the press articles about the witness in relation to business that she had. These articles have been published right before important activities at DNA. Actions of intimidation and discrediting towards witness were carried out” (prosecutors’ investigation file, p 27). 

In case 2 perceptions on corruption are described as turning into a mechanism that maintain the phenomenon. The bribe was offered by the foreign company interested in privatisation of JIMTIM because they perceived this request as a normal instance in Romania:  “The Italians told me they knew they have to pay ‘spaga’ in order to buy such companies. Italian had the representation that in Romania is customary to give ‘spaga’ in such situations and I think they knew about these procedures from one of their friends ( …) from whom they found out about the ‘principle of spaga in Romania” (Prosecutors investigation file, witness declaration, p4). 

Public positions are used to the extent that people occupying these positions can legislate in favor of specific interests: “according the existing laws, there are several methods of privatisation. In this specific case, it was not legal to use direct negotiation as it was the situation here, but public tender procedure. Still, by the Order 151/25.08.2000, of the Minister of Agriculture it was approved the list of agricultural companies that are about to be privatised by the rule of direct negotiation” (prosecutors’ investigation files, p9). 

Public positions seem to be employed in various ways in order to meet private interests. In the same case 2, the privatisation commission “overlooked” that the legal requirements for advertising the privatisation were not fulfilled, that the foreign company buying the Romanian firm did not have “own funds” and decided in its favor. “JD fulfilled in a dishonest way his duties on the job with clear intention and determined by receiving sums of money from CG and SV” (prosecutors’ investigation file, p10).

The bribe is being explained in prosecutors’ files as backed up by “a subjective agreement between the one who gives and the one who takes the bribe”. The juridical justification is that “what characterises these offences are traffic, illicit certain convention due to which the one who takes bribe commits himself to or not to do an action while the briber offers an advantage in exchange” (prosecutors’ investigation file, p11). 

Causes

The major causes of corruption as included in the national anti-coruption strategy reflect the problems identified by reports and evaluations of various organisations in regard to corruption. One major cause of corruption in Romania is considered the lack of transparency in public administration. In the relationship between public administration and citizens, partial implementation of legal regulations limits citizens’ participation in decision making while there is no clear definition of information which is not public. 

In general, it is deemed that positive practice is not institutionalised in public administration, judiciary, police or customs. In the field of business, regulations are considered ambiguous, creating thus vulnerability to corruption. 

The fact that in the past little efforts were undertaken in order to inform citizens about causes, mechanisms and consequences of corruption is viewed as another factor that caused and further maintained the phenomenon (P1: 78-79, 87, 91). 

Consequences

The grave corruption acts are seen to have caused “serious damage to Romanian state” (P2: 4). 

Fight against corruption
Once again, the national anticorruption strategy assumes the problems identified by various organisations and audits in regard to corruption and considers that dysfunctions of judiciary make the fight against phenomenon difficult (members of Supreme council of Magistrates have also executive positions in courts, conflicts of interests, etc). Also, overlapping of responsibilities of various institutions dealing with corruption impedes on the efficiency of fight against corruption (P1: 106). 

Recently, in spite of achieveing independence of judiciary, there are problems in interpreting the laws. Judges and prosecutors might invoke their independence in order to justify different verdicts. “Unified practice and independence should go together”, otherwise citizens lose their trust in the legal system which is not predictible: “If you go (to the court) like playing to the lottery, and everyone interprets the laws as seen fit, the trust is lost” (P7: 54). 
Fight is a vital element of political will of Romania to fulfill requirements for joining EU.  There is also a will at people’s level, as well as judiciary for supporting the efforts against corruption (P5: 3). Fight
 against corruption is characterised in the view of judiciary by difficulties as they admit ‘high level corruption cases were not so far finalised’ and that ‘it might take years to solve’ due to their complexity (P2: 2). Still, 2006 witnessed an increase in finalising investigated cases and turning them to courts. This is seen as “a consequence of prosecutors’ independence and a normal activity of judiciary”
 (P5: 4, 71). There is also the institutional capacity of addressing corruption, especially in regard to the National Anticorruption Directorate which makes a good ground for efficient combating of phenomenon (P5:6). In regard to reforms undertaken, most of targets have been fulfilled, among which passing the law on party funding, but still to pass the law on Integrity Agency. (P8: 2).

Values

The fight against corruption reflects an “unconditional political commitment” (P1: 39). Other values mentioned which form the basis of the national strategy against corruption are human rights, law supremacy, equality in front of law, responsibility, cooperation and coherence, transparency, efficiency, integrity and fairness. Integrity is mainly mentioned in regard to judicial system as a special challenge was separating judiciary from political power while also achieving independence of prosecutors especially in relation to their superiors (P1: 60-70, P6: 57). The position expressed by minister of justice is that last year progress was achieved in this particular direction and independence of judiciary was attained (P6: 16). 

Actors

An active role in combating corruption is being assigned to individual citizens who should be “consumer of services who are aware of their rights and duties and the concrete ways of putting it into place, a citizen who proves civic competence” (P1: 91).   Main roles are appointed to politicians and judiciary. In first case, their support is needed in general as “political will” but also in order to pass the laws containing anticorruption measures: politicians should vote for the necessary laws as “there is a public interest and national interest”(P8: 174).

Ways of approaching the fight

One important way of combating high level corruption would be, in the perception of judiciary targeting the corrupt persons in state institutions having responsibilities in the fight against corruption. (P2: 1) This is why the current struggle to combat corruption is following the penal investigation of well known politicians and local leaders. “Corruption at the top, correct investigations, without political interference, without other interests” seems to be a major direction that is followed by judiciary (P3: 56). Even though the pressure from international community is very high, the investigation efforts are oriented by corectness as “we don’t make justice now only because we have a homework to do for a few years” (P3: 73). The fight against corruption relies on consultation of civil society and public-private partnerships while also emphasising “internal cooperation and international coordination”. (P1: 60-70, 152; P2:3).

Measures

The National Strategy against corruption aims at comprehensively creating “normality in all key spheres of society (public administration, education, medical system, police, judiciary)” by ensuring a broad ground of integrity. This would address the prevention component of fight against corruption. Combating corruption is another major component followed by the anticorruption efforts comprising also the completion of the institutional framework designed to combat the phenomenon (P1: 73-74).

Some general background conditions like building the rule of law, good governance seem to guarantee the foundations of a fair society. Creating a fair business environment while in parallel improving legislative framework and consolidating juridical institutional capacity should create the general conditions for eliminating corruption as pointed out in the national strategy (P1: 41).

4.3
Target Group Police

During the last years, targeted efforts have been undertaken by the Ministry of Interior and Administration, Police included, in order to prevent and combat corruption within own system, and to increase capacity of contributing to combating corruption within Romanian society. The Ministry of Administration and Interior comprises in its structure the General Inspectorate of Romanian Police and the General Inspectorate of Romanian Borders Police.

Through Law no 161/2005
 on establishing some measures for preventing and combating corruption within the Ministry of Interior and Administration, it was set up the General Anticorruption Department. The Governmental Ordinance OG 120/2005 on operationalisation of General Anticorruption Department, made possible for police officers of this department to take part in investigations of crime that was under the responsibility of National Anticorruption Directorate, crime committed by personnel within the ministry.  It also increased the sallaries of police officers with responsibilities in investigating/combating corruption with 30%. 

Through Government decision no 991/25.07.2005 it was approved the Police Ethical Code of Conduct including special guidelines regarding corruption. The Plan of action against corruption within Police personnel was updated, Police career guide was adopted in 2005 and in 2006 was approved the Methodology on organisation and carrying out the loyalty and integrity tests for personnel of Ministry. Also, in 2006 it was approved the Strategy for Preventing and Combating corruption of personnel of Ministry, Police included.

Most of anticorruption measures have been elaborated by following EU guidelines and orientations and with the specific help of European pre-accession councillors. First efforts aimed at building institutional capacity and on the way more endeavours tried to consolidate capacity and accelerate the fight against corruption.

Definitions 

Definitions that are given to corruption in documents relating to target group police are either general designations or descriptions of forms that corruption takes in regard to police forces.  

Generally, corruption is considered as a breach in ethics and professional conduct (P1: 9-10). While by and large considering corruption as a breach in legality, the conventional definitions that indicate most encountered forms of corruption in case of police are bribe, abuse of power and traffic in influence. It is mentioned in relation to police that abuse of power takes the form of abuse of public authority due to the high status of police personnel. Also pointed out is the situation in which police can use its position to solve personal matters (P4: 25; P3: 128; P6: 54).

Especially mentioned for the case of police forces is the situation of “pretending or accepting money, goods or values with the purpose of fulfilling or not fulfilling the professional duties and to receive tasks, missions or works which exceed his competence as mentioned in job description” (P3: 129-131). 

Very specific forms of corruption for police officers that result from investigations within the police are situations in which police personnel received 1000Euro by a policemen in  the Public Order Office from a citizen in exchange for influencing prosecutors in order to solve positively a penal case dealing with traffic rules, selling a policemen ID, crime of borders’ police in the form of bribe for applying a forged stamp on a passport and letting people in country without registering them, bribe for the drivers’ license tests, bribe for tolerating prostitutes on streets (P2: 181-188).

Characteristics/mechanisms

Corruption is perceived as a dangerous phenomenon, especially when involves categories like police forces or magistrates as they represent the very institutions to which citizens turn to for justice (P1: 42). Sometimes corruption takes the form of a “Mafia ensemble in which politicians, policemen and public servants from administration are involved” which makes it very difficult for police and prosecutors to handle these cases. This would be the circumstance of high level corruption (P2: 83). 

There is another form of corruption in which police can be involved together with servants from public administration and which is triggered by the privileged access to information: „if you exchange land, get approval from prefect’s office and you know that the land will be not anymore agricultural but you can build on it, you buy it today for 1 euro and sell it tomorrow with 100. Why didn’t others have access to this information?”  (P1: 134-135). 

In the situation of dealing with corruption inside the system of police forces, there are mentioned a few hypothesis explaining a mechanism that is evident and occurs within police: “For example, in case of abuse of power against public interests, the counties used to report over 1000 cases annually, then had final reports of penal investigation for 20% and less than 5% were making to courts. What should I understand from this? There are three explanations: one that the charges were brought from political considerations or of other nature to honest people. Two, there was an understanding (between the one who brought the charge and the one who was accused) during the case development. Three, they are not professionals” (P1: 52-54).

The role in corruption of personnel of Ministry of Interior and Police implicitly is either as an active or passive source for the phenomenon. However, the position expressed in the analysed documents is that the respective circumstances of corruption are not representative for these institutions as such (P4: 41).

Causes 

The causes of corruption within police lay in deficiency of managerial activity of top police officers, lack of firm attitude in preventing and combating internal corruption. “They consider the office as a business from which they can extract illegal surplus of income, the total income not being a function of ethical evaluation in the service of public good but a common situation for a market economy to turn the public demand into an opportunity for gain” (P2: 172). 
Fight against corruption
The anticorruption fight aims at increasing the trust of population in institution while efforts against the phenomenon are characterised by zero tolerance for corruption. (P3: 128; P4: 52). The values promoted in the fight against corruption are ethics, integrity, and responsibility. General values like dignity, honesty, trust are also encouraged. Especially for the personnel of Ministry of Interior, Police implicitly, integrity and honour are considered as very important qualities to be achieved while also representing characteristics that currently characterise most of the personnel of the institution. Premises like good faith, benefit of the doubt, searching for truth, objectivity orient the strategies against corruption. Transparency is largely promoted as a main principle and value of efforts against corruption (P2: 456; P3: 50; P4: 56-70).

European documents and practices are to a large extent adopted in documents analysed. European practices confer legitimacy to changes, reforms, measures undertaken within institutions: “(…) again we follow a European practice. I’ve been in UK and I also discussed with pre-accession councillors. A member of police is never appointed head of police in the region he is from originally and is never in position more than five years”. (P1: 119).

Accelerating fight against corruption seems the main coordinate of efforts and is also (P5: 8) the result of pressures coming from the EU: “Taking into consideration that accelerating anticorruption fight in public administration is one of the priority tasks in chapter 24 “Judiciary and internal affairs” whose failure to fulfil can activate the salvgardation clause and postpone Romania’s integration in EU, in order to accomplish the commitments of our country in the process of European accession” (P5: 6-7).

In regard to systemic conditions that are conducive to corruption, in the views expressed within the documents analysed, it is important to address the high underground economy and to create a fair business environment while the role of Police is perceived as an active one in these large scale efforts (P1: 50). The general anticorruption fight should reveal concrete results: “we are all waiting for what EU calls ‘significant progress’ which means guilty verdicts” (P3: 46). 

One basic principle that orients the fight against corruption is that of prevention, which represents a change of direction from the punitive sanctions towards deterrence, mainly as a result of European influence and pressure. More emphasis is now placed on understanding the phenomenon and anticipating the areas where it might happen. Control is also conceived in a prevention perspective and has priority in front of retaliatory approaches while investigation itself has, besides the punitive, a preventive function. (P2: 55-57; P4: 63)

Education seems to be an important instrument in creating an organisational culture that can provide the general background for a corruption-free environment. Several paths are followed in this direction: making the personnel aware of corruption effects, dissemination of preventive behaviour, “as mentioned in documents of similar EU organisations”. Among the educational efforts it is important to change individual attitudes towards corruption while generally “forming an attitude in compliance with the status of European public servant in Romanian administration” (P2: 75-100, 454). 

Organisational culture in Police is based on specific values and principles: “In Police it is guaranteed to develop an organisational environment based on consciousness, integrity, non-discrimination, communication, transparency, prevention and combating corruption at all levels” (P3: 50). 

A research component and risk analyses are developed with the purpose of increasing capacity of acting against and investigating corruption within organisation. Understanding vulnerability and risks would create the general background for the efficient approach to corruption while protecting the whistle blowers (P2: 138). The component that aims at combating corruption is again guided by concepts in conformity with European orientation: efficiency, efficacy while encouraging managerial responsibility in investigation (P2: 160). 

Another component that is heavily emphasised is the human resources dimension. Special attention is paid to competence of personnel in the police forces while using integrity tests is a way of insuring a good capacity within organisation, starting with the process of hiring. For example, specific measures are adopted in regard to Borders Police, like rotating police officers “in order not to give them the opportunity to relate to groups with crime potential” (P1: 108, 124, 258). While aiming at creation of leadership, it targets ethical conduct, introducing concrete responsibility and following professional standards, whereas a “decent level of salaries” is also an important component (P2: 456). In regard to human resources, it seems that an integrated approach it is followed. 
Building institutional capacity and consolidating it by standardising procedures and instruments were the main coordinates of fight against corruption within the institution, aiming at combating inner corruption (P2: 41-42, 58).

The efforts against corruption should be based on a common endeavour involving civil society, foreign partners and state institutions with responsibilities in this field. The support from civil society and the relation based on partnership is highly emphasised especially in regard to prevention component, endeavours of organisation to affect the larger society with its anticorruption efforts and feed-back on own strategies. It is rather a new approach of this kind of organisation which opens up to external environment, this being the first circumstance when such collaboration develops. (P2: 82, 455, 462). 

4.4
Target Group Media

Definitions 

A series of metaphors describes the view of the press towards corruption: the phenomenon is seen as an “octopus” a “network” or a “game” (P5: 4; P1: 3; P17: 8). Other images used are: “clandestine business” and “snake nest”. The perceptions in the media converge towards the idea that corruption is a complex mechanism which aggregates multiple interests and became so strong that makes a ‘thick fabric no one can tear’ (P1: 6; P2: 7).

Case 1 in itself illustrates a form of corruption which is bribe, most of the time considered as “huge” or “astronomical”. The Romanian term ‘spaga’ is used in many instances which is different from the official one (‘mita’) and probably suggests that phenomenon of bribe is a familiar and common part of everyday life. The case is seen as an example of ‘internal bribe’ as opposed to ‘external bribe’ which usually involves corruption across borders. “Internal” suggests a domestic dirty affair entailing networks and groups of interest at national level (P 1: 5). Conventional definitions like ‘fraud’, ‘undue advantages’ and ‘traffic in influence’ are also employed by media in order to outline the legal framework of the case. 

Generally, other conventional forms of corruption in Romania that media refer to are the ‘unpaid loans to the banks’, ‘using public funds for personal interests’ and ‘political and juridical accessories’ (P3: 04). One form of corruption which was rather spread in Romania during the past years was getting loans from banks for a specific purpose and using them to a different purpose, usually one that brought personal benefits. These loans that were not paid back to banks turned into burdens that some times contributed to bankruptcy of the banks while “no one paid for the money lost by bankrupt banks through various forms” (P13: 06, P3: 04).

Case 1 is indicative for the fact that, generally, “public servants try to get undue advantages for every problem that the ordinary citizen is trying to solve” (P 1:5). Case 2 illustrates mainly forms of corruption like “fraud in privatisation”, “bribe” and “abuse in power” (P20: 6). 

Some moral grounds underpin corruption. In case 1, it implicates ‘duplicity’ both of those involved and of the institutions having responsibilities in dealing with corruption. The principle of ‘bargaining’ underlies the crime: usually, first a high bribe is asked but then the servant takes only as much as h/she can. This would be a characteristic for the Balkan region and it is illustrated by the fact that in case no 1, the sum asked first was 4 million dollars but the final agreed sum was 1 million dollars.  

Corruption is also based on “interventions” which represent a term having roots in communist times when, in order to solve a problem, people needed connections and someone to ‘intervene’ for them (P12: 8-9).

Characteristics, mechanisms

Generally, corruption is perceived by the media as widespread and affecting all spheres of society: political, economical and judiciary. 

One important characteristic of corruption is in its organisation as a ‘complex mechanism’ based on multiple interests and relationships. In case 1, the main character, FP is seen as an intermediary between high level positions (in government) and the world of business which can provide opportunities for trading to personal interests.  The value of the bribe is, in media’s perception, pinpointing to a big operation that needed persons in top positions in government, especially in the Ministry of Justice and Ministry Finance, FP being only the help of a high level person in the government and not a prominent character in himself (P3: 06; P 5: 3). 

A consensus lies beneath the crime as in case 1 “heavy weight sharks don’t bite each other” (P14: 12). The accord between parties includes the risk of being caught in which situation “the pawn rests in peace in prison than looks after the money but keeps silent about the affair” (P 1: 8). Usually such cases are based on accessories between political world and juridical world but economic interests are those backing up all relations. 

Systemic Causes

One major cause of corruption rests, in the view of media, in the way in which governmental positions were assigned during the electoral cycle 2000-2004. Crime was made possible in case 1 due to the fact that FP was, during the electoral campaign of 2000, one of the sponsors of the Social Democrat Party (PSD) and received the position in government as a reward for his contribution. A group of people, members of what media calls the “75 club”, contributed with sums of at least 75 million lei at the electoral campaign (P11: 2).  

Another structural cause of corruption that created opportunities for illegal behaviour can be placed, in media perception, in overlapping political and economic positions: FP was the major stock holder in three firms dealing with juridical liquidation of bankrupt companies. In the past, his companies took part in many activities of liquidation especially of big state firms (among which Romanian Company of Oceanic Fishing, Columna Bank and Ferom Tulcea). He also occupied a position in the government which granted access to information and people in top positions. This intersection of circumstances facilitated crime. Generally, the media revealed in 2002 that 50 out of 100 government councillors were in a conflict of interests being involved in private businesses while also having governmental positions (P18: 7).

A factor having roots in communist system is also invoked by the press when trying to explain the most important causes of corruption: the fact that Romanian society did not take measures soon enough against the former members of communist secret service ‘Securitate’
. Its members “spread in all parties, got involved in all big businesses, were connected to each other by mutual blackmail and became the ‘new rich’. They installed a Mafia system in a country which was humiliated and perverted by the communist myths”. (P1: 9). 

Bankruptcy of big firms in the 90’s, either of state companies which ran out of state support or new private companies usually banks, also created high opportunities for corruption. While in respect to state firms, fraud in privatisation was most often the form of corruption, in the case under scrutiny here, a combination of factors lead to corruption. Bankrupt companies are being liquidated by firms specialised in such activities with the approval of the National Bank. They receive, according to the law, 8% of what is being recuperated from bank’s assets. The illegal aspects appear when information about such business opportunities is obtained via official positions, when conflicts of interests arise, when ‘banks collapse as a result of great frauds and theft’ (as it was the case with Credit Bank, Albina Bank, Bankcoop, BIR, Turkish Romanian Bank and Romanian Bank of Scont). There was a big opportunity in the case described “to eat from the dead body of a bankrupt bank” (P13: 06; P 8:2).

FP was in a position to supply his own firms with high opportunities for business.  On the one hand, he had a friendship relationship with the major stock holder and director of the firm that was working towards liquidation of BIR, his firms were cooperating with this very liquidation firm, and he had access to information on process development. He also owns houses sold in the past by the liquidation firm of BIR, SCRVA, for 600 000$, as a result of liquidation of a bankrupt bank (Bankcoop) (P 8:1).

In regard to case 2, the main cause of corruption rests in a non-transparent process of privatisation that made possible the under-evaluation of stocks and thus the fraud (P21: 22).

What is considered by media as low efficiency of legal system in fighting corruption is another issue playing a major role in corruption. The fact that it seems that “there is no punishment for corruption” (P14: 11) and there were only a few cases in which people were convicted for corruption turns into an underlying determinant of phenomenon. In essence, corruption can be a social learning process: while no obvious and fair (as perceived by society) penalty is given for corrupt acts, crime can be recurrent. 

Specifically, the relations between economic and political worlds are backed up by economic interests as the daughter of the general secretary of the government and FP have been in business together (P2: 3). The connection between business and political worlds is perceived by the media as a double link as “businessmen curry favour with politicians” (P16: 5) while the latter category is looking for opportunities for personal benefits into the sphere of business. 

In fact, positions in political, economical and judiciary system are all tight up together as the case was characterised by involvement of magistrates, lawyers, persons from private firms of juridical liquidation and important persons from the government (P5: 4).  

In the same time, the position held in government by FP, together with his double role as “a sponsor and client of power”, granted him a vast area of influence and possibilities for exerting pressure towards important people.  (P4: 5; P12:4)

“Involved through his firm in liquidation of important companies like Romanian Company for Ocean Fisheries, Columna Bank and Ferom Tulcea, FP had multiple relations with the world of judiciary. In his villa in Snagov, many magistrates participated  in parties with Champaign and caviar while in his apartment located in the city centre judges were gathering to discuss dossiers, according to sources of the judiciary” (P12:8). 
The forms that relationships underlying corruption can vary as it was the case between FP and magistrates. The “closed friendship relations between a judge and FP” proved to be a base for a complex and complicated affair (P 7: 4). 

Generally though, the whole net of interests and relationships illustrates a situation in which social capital turns into negative capital playing an unconstructive role in society when certain conditions and opportunities are met.

Trying to disentangle the mechanisms of corruption, serving “groups of interests ramified in many ways” would be a main such mechanism of crime. Sometimes supplying for these groups can take various forms as was the case of IP within the case 1 who tried to save the BIR bank: “FP asked for money for what IP tried to obtain by using in excess juridical ways: serving same groups of interests” (P17: 7-11).
In case 2, the bribe is seen as a connection between persons involved as money was shared between JD and FD. The act of corruption was facilitated by the fact that FD was personally involved in business with JIMTIM through her own firms while also being a member of board of the company and working for the minister that put up the privatisation offer. Using public positions to personal interests, as it was the situation with both persons involved in taking bribe, while conflicts of interests are not revealed, maintain corruption (P21: 13). 

Apart from this association, there is another one, that between DJ and the minister of agriculture at the time. DJ was a very rich and influential man, owner of several companies and a vice-president of a county office of National Christian Democratic Party of Peasants. His “close relationship” with the minister of agriculture was the base for appointing him as a director in the Ministry of Agriculture (P24: 8).

The essence of this corruption case was “taking advantage of the public position for personal interests” this being one main mechanism that facilitated corruption in Romania (P26: 12).

Fight against corruption
The anticorruption fight is considered in the media as a “transition tennis” in which the ball is being played between various institutions without touching the ground and getting to the roots of corruption (P14: 11). 

The opinions in the media converge towards the idea that the anticorruption fight lacks the genuine will for doing justice while no good faith can be identified in this respect: “The parties don't want anticorruption, the public clerks don't want it either. Not to mention the businessmen who curry favour with politicians to get advantages.” (P16: 5). The current stage of the efforts against corruption is considered as being “very far from a real anticorruption fight”. In the same time, the efforts against corruption are not characterised by openness as it is considered in the media that not enough information is given to the general public (P19: 1; P16: 9). 

A low capacity of the juridical system of identifying and sanctioning those who are guilty is revealed by the fact that “we are not able to limit, to reduce the phenomenon if we cannot wipe it out at least at the high level of the political power” (P15: 8). 

Also, another characteristic of the anticorruption endeavours on the part of judiciary is the lack of professionalism from the part of prosecutors. This is illustrated in case 1 by the fact that prosecutors asked for a 12 year in prison penalty but were not able to provide the court with the exact tapes showing FP caught in the act of taking bribe. This is interpreted as lack of professionalism or as an attempt to hide important evidence that would have incriminated persons in high positions. As a result, FP was sentenced to 4 years in prison and lately, by the High Court of Cassation and Justice, to 6 years (P 3: 6). 

The low capacity of the judiciary is translated into “insignificant results of penal investigation” and, finally “no punishment for corruption” (P19: 2; P14: 11).

Case 1 is seen as an example of an isolated instance in which a person holding a high level position was put in prison. However, it is seen rather as a pawn which was “sacrificed on the anticorruption front” having little relevance for the complexity of phenomenon: “…they incriminate a hen, but the net, with incredible tentacles, survives” (P16: 7; P2: 2).  

In regard to case 2, there is an opinion expressed by media that this was a “political lawsuit”. This view is justified by the fact that DJ was asked during investigations more about the former minister of agriculture than the case itself, which might mean that the investigations were actually directed at him. Also, the owner of the company that was in competition for JIMTIM privatisation together with the foreign company was a “person close to the president”. A verdict against DJ would have favoured the firm owned by this person (P22: 11; P23: 18). 

Party funding 

The funding system of parties is considered by media as one of the major sources of corruption in Romania. In time, legislative changes tried to address the various problems in this field but the major difficulties persisted and contributed to more spreading of corruption (P5: 5). 

Factors of illegal financing

The system of party funding is seen as a major cause of corruption in Romania along with other systemic causes to which it is linked: the non transparent methods of awarding public contracts and the low control of wealth accumulation by dignitaries. The system that controls party funding is seen as inefficient, with a low capacity, while being controlled by an institution chosen by parties represented in the Parliament (Court of Accounts) and which “answers to political games”.  The very mechanism of control relies on shaky grounds as controlling is done by using data provided by those who are under scrutiny. This way, the grey money remains unrevealed and not taken into account (P5: 6).  
There is scepticism on the part of media in regard to the genuine political will to fight with corruption. Rather, there is a lack of genuine political will in this respect and this explains why it took a long time to change legislation in order to “restrain the right of current parties in power of steeling as much as their predecessors” (P5: 7). 

Mechanisms 

In the view of press, the real sources of party funding are not clear while grey money is what pushes them in the electoral campaign (P9: 4; P10: 4). There is a permanent exchange between business and political worlds which takes advantage on the incomplete legislative framework and/or willingly avoids it. 

“Money in the bag” represents the basic way of avoiding the law. Giving parties cash which is not registered by persons or firms evades all possible forms of control (P5: 5; P12: 12). The financial scheme as exposed by the press is in the following: “a business person with a bad reputation sponsors the party through various payments and services (for posters, gas, whatever is needed) without registering them as donations. The party gets to power and centrally or locally pays its debts by awarding public contracts to the sponsor” (P5: 5). This way the electoral campaign is seen as essentially funded by the public budget (P12: 10).

One important mechanism of corruption in party funding also revealed by the press is represented by the generous contributions to the parties which gain people who contributed a seat in the Parliament. Positions like councillors are often sold during the electoral campaign. Hints in this direction have been given by the case of FP, governmental councillor who was sentenced for bribe and was part of “the 75 club”, the group of people who contributed to the electoral campaign with at least 75 million lei (P12: 10). 

While according to the law the media (television and radio) are obliged to offer free space in the electoral campaign they still charge parties for services (production, processing clips, etc). The contract for the services hides, in the views expressed in the press, the preferential promoting of some candidates.

There is also the situation in which television channels are owned by the very politicians who don’t’ need to pay anything for publicity during electoral campaigns (P12: 13). Another mechanism of incorrect party funding is in the reductions granted by advertising firms to the parties which represent ways of sponsoring and avoiding taxes (P12: 11). Other mechanisms of receiving services and money without registering and declaring them are “renting rooms in hotels which cost 75Euro but the party pays only 10”, using public positions and the facilities associated with them in electoral purposes. (P6: 6-7)

The firms are major sources of funding and not all funds are transparent, especially those coming from „industries like tobacco and alcohol which being at a higher risk of control, they are also major sponsors of political world” (P10: 8). Foundations are also vehicles that take over some costs of parties during electoral campaigns through the various services they can provide: renting their space to parties, printing posters, paying for publicity, etc (P12: 11). Turning politics into a personal business seems to be a major characteristic of Romanian political outlook in the perception of press. To this, ads the fact that control over resources seems to be “in the hands of a small number of people” (P4: 8; P13: 2-4).

The press along with governmental organisations signalled repeatedly the high sums spent during electoral campaigns (especially 2000 and 2004) which differ to a great extent from what was declared as incomes. However, the control institutions (e.g. the Court of Accounts) did not reveal anything of importance which might indicate a phenomenon of institutionalised corruption and the lack of political will to address corruption.

Officially, parties spent for the 2004 electoral campaign 143.3 billion lei why they only had 138 billion lei.   The candidates to presidency of Romania spent 93 billion lei while they had declared incomes accounting 51 billion. The total sum spent in 2004 campaign was 6 million euro officially but the real sums, according to the estimations of non-governmental organisation might have gone up to 24 million (P10: 7-8).

Fight against corruption
In the opinions expressed by pressed, some measures are needed to be put into place in order to address the numerous ways of committing incorrect things: completion of legislation, hiring professionals to administer the finances of parties, transparency in money circuit in the political world, and a more complex control of authorities over the money used by parties. (P10: 10). 

Values promoted

New regulations encourage equal opportunities in political competition and transparency in funding while eliminate the “disguised donations” that were used in political world up to 2006 (P1: 3; P3: 5). Transparency relates to funding received, sources of funding and control (P6: 6; P11: 6-8).

Problems

While generally the press highlighted the changes which represented improvement in the field of party funding, it also underlined some potential problems related to the new regulations.  According to some opinions expressed in the press, the control authority, the Permanent Electoral Authority seems to lack capacity to fulfil its new tasks (in human resources mainly), does not have very clear mechanisms to use in order to control party funding while potential conflicts might impede on its activity (P11: 12-14). 

4.5
Target Group Civil Society

Coalition for a Clean Parliament is an organisation of civil society that was founded in 2004 on the occasion of the local elections in June and the legislative and presidential elections in November and December with the purpose of promoting integrity in politics. Based on the idea that no effectiveness in fighting corruption on the part of government was to be seen in society, the broad coalition decided to contribute at cleansing political world from the politicians with a doubtful past.     

The criteria used by CCP that made a candidate unfit for a clean Parliament were: 1) having repeatedly shifted from one political party to another in search of personal profit; 2) having been accused of corruption on the basis of published and verifiable evidence; 3) having been exposed as an agent of the Securitate (Ceausescu’s former secret service); 4) being the owner of a private firm with important tax arrears to the state budget; 5) being unable to account for the discrepancy between one’s officially stated assets and one’s income; 6) turning a profit from conflicts of interest involving one’s public position. 

The criteria were discussed with the leadership of the political parties represented in the Parliament which agreed to support the CCP campaign. After gathering information on the candidates of the parties by using material from the press and websites of various public authorities, CCP checked the information and drew lists that were discussed with parties. The final list that was agreed upon was printed in two million flyers and distributed in the country (Mungiu-Pippidi, 2005: 8-9). After elections, the coalition took a new name, The Coalition for a Clean Government, taking position when considered that political integrity was threatened. 

Definitions 

The civil society within the CCP initiative did not use the label corruption as such according to the law but rather listed a series of offences which, even though were not considered corruption at the time under Romanian law, they were in the opinion of these organisations cases that can fall under the definition of corruption.  

The various forms identified in the category were “corruption as in the law”, traffic of influence, tax evasion, conflict of interests, switching parties for more than once in the past decade. Working as an agent for former ‘Securitate’, owning a firm with tax arrears to the state budget or having criminal records were also included in the large category of corruption (P2: 102-115; P3: 16-43).  

Characteristics

Corruption is considered by civil society as a major problem of the country and the main obstacle to Romania’s joining Europe in 2007 in accordance with the beliefs shared by the people and by reports of international organisations (P2: 10-11). 

Causes

Structural conditions are, in the perception of civil society, the primary determinants of political corruption, turning into factors at individual level that also represent causes of corruption. Two levels are thus addressed in the documents elaborated by civil society. At structural level, one major cause of existence and perpetuating of corruption is placed in the fact that legislative changes that were put into place up to 2004 were not “reflected in daily life; the legal country and the real country remain two separate worlds”. There is a rupture between the legal and institutional measures implemented in Romania and the level of ordinary people who continue to vote for the same corrupt people even though they were exposed by media (P1: 6-15). 

The limited press freedom is considered as an important obstacle in getting correct and critical information to the people in the country: while many TV stations and newspapers are owned by businessmen and politicians or they are under their control, independent media has a limited impact at local level. As a result, “ignorance feeds cynicism” (P2: 35). The underperformance of institutions in terms of horizontal accountability is another systemic cause of corruption in the country. Also, the phenomenon of “corruption without corrupt people” is mentioned as one of most important features of Romanian context that feeds corruption. While many campaigns aimed at combating corruption and media exposed the phenomenon, no specific and important cases received guilty verdicts
: “If there is a lot of talk about corruption but nobody seems to be guilty about it, it becomes difficult to make the difference between the corrupt people and the honest ones, between good and bad” (P2: 44-47).

A partial consolidation of democracy characterises Romania for which account the low quality of political elites and the general perception that democracy is not truly an accountable system of government (P2: 255-266). Another feature of political life in Romania, politicians switching  parties according to their position in power, is also viewed as “a main source of political corruption in Romania (15% MPs and over 50% mayors have switched party from 2000 in order to seek various positions or cash)” (P2: 110-114).  

Political realm places politicians above the law in Romania. This is a model that was evident during the transition in the country. Once people obtained a political position, nothing can reach them and they can pursue private interests. This turned into an incentive for various people to enter political life and became a source of corruption (P6: 45-47). 

The organisation of political life is based on networks that overlap to a great extent to those from economic world: “we have several parties, but above them one piovra, one network”. The benefits of being part of a network are numerous while the costs of being independent are high. In these circumstances, “migrating from one party to another is a way of reintegrating into the network when it moved leaving you behind in the wrong party”. There is another systemic factor that maintains corruption in Romania, the fact that “state is captured by predatory elite made by prefects, deputy prefects, crossing parties’ boundaries”. Economic interests seem to back up all political life in the view of civil society within CCP initiative. They are dissipated in various parties, both power and opposition parties (P6: 25-41). 

At individual level, the causes of corruption spring from the structural features. The fact that people don’t have correct information on corruption, especially those less educated, the fact that people share the belief that all politicians are equally corrupt, the low political trust and the lack of civic competence, all conduct to a voting behaviour that perpetuates corruption. The cynicism shared by constituency characterises the voting as people feel that choosing between candidates does not make any difference (P1: 15-20; P2: 49-60). 

Fight against corruption
Targeting both structural conditions and individual human action should be objectives of the fight against corruption in the view of civil society. Even though a general clean political environment and good governance with appropriate laws are of importance, the emphasis seems to be more on individual engagement. 

Further consolidating democracy in Romania by turning it into a substantive democracy, following European model would ensure the background conditions for a society free of corruption. The means are constituted by cleansing political environment of corrupt politicians: “the interest of democracy should be placed higher than personal or party obligations”. A democracy of high quality can be achieved with grassroots mobilisation and genuine interest in politics from the part of citizens. Within the political system both human resources and accountability mechanisms should be addressed. The concern is for good politicians, carefully selected and accountable to people who elected them. The fight against corruption is oriented by the idea that “human action, not laws and repression are the best means against political corruption” (P2: 139-143; P3: 57-63; P6: 4). A major responsibility is placed at the level of ordinary citizens who are being perceived as being at the whim of political elites in a country where “it is rather difficult to find a significant number of individuals to agree to common norms” (P6: 11-13). 

The anticorruption efforts are slowly building especially in regard to institutions (as is the case of National Agency for Integrity which did not pass in the Parliament yet) even though verbally everyone agrees that anticorruption is a priority. However, some institutions, like National Anticorruption Directorate began to produce some results (P8: 19-20; 64). 

Honesty is promoted as a major value in the fight of civil society against corruption. This value results from making a differentiation between decent and corrupt, as the boundaries between the two seem to be blurred in Romanian society. Integrity, responsibility, accountability and cleanliness are also mentioned as important features to be achieved in regard to political class (P1: 21-22).

Party funding 

Factors of illegal financing

Financing of political parties is considered a necessity in a democratic society based on political pluralism. Attracting funds allows the existence of political parties and, consequently, opens the possibility of competitive elections. In the case of former socialist countries, this is a relatively newly raised issue of the political life and of the public debate. Newly developed forms of mass communication exert a pressure on political parties, whose access to this rather expensive means of spreading their political message requires increasingly amounts of funds (P5: 277). It is a situation that provides large opportunities for unlawful practices in the field of political parties financing. These illegitimate practices, through their consequences on people’s trust in the party system and in democracy, raise the issue of ethics and morality of political life (P1: 37). The mentality of many politicians impedes on legality in financing of political parties. Some of them not even consider illegal and non-ethical to use (actually, to abuse) public funds, state property and means provided by state institutions for electoral, party-politics or personal purposes. 

Illegal use of public funds for financing party-politics activities has been present from the beginning of competitive party systems in former socialist countries, some sixteen years ago. In Romania, this is, allegedly, a generalised practice, tolerated and even encouraged by all political parties. Every political party considers that gaining political power and reaching a governmental position entitles it to the use of political system for obtaining party benefits, after the time of “suffering” while being in the opposition (P1: 1560).  

This type of attitude is induced partly by the electoral and representation mechanisms. As one politician says: “the power that a politician possesses does not come from people’s votes, but from the party who has nominated that person on the list of candidates” (P1: 1578). Therefore, allegiance of politicians is more to the leaders of their political party and less to the citizens they are supposed to represent. In this way, a politician is willing to make efforts (in raising and efficient spending of funds) mostly for the party that has nominated him/her, and less for achieving some “public good”. To conclude, some politicians, nearly as an element of political culture, consider a natural thing to serve their party on the expenses (“on the back”) of tax payers (P1: 1677).

Besides cultural factors, another factor that favours obtaining of illegitimate advantages by the political parties resides in yet incomplete and/or imprecise legislation, although the legislative framework have been substantially improved in recent past (by the subsequent approval of law no. 43/2003 and especially of the most recently adopted law no. 334/2006), as representatives of two important organisations of civil society in this matter admit: Institute of Public Policy (P1: 1694, P5: 44) and Pro Democracy Association (P2: 3, P3: 20). Legal limitations and lack of efficient legal procedures and instruments in the activity of Accounting Court, sole legal entity allowed to verify spending and sources of financing in the case of political parties, leave room for lack of transparency and unlawful financing. 

Mechanisms of illegitimate financing of political parties

As identified by several organisations of civil society, public funds are used to financing political parties by using several mechanisms.

One mechanism implies that public funds are diverted to political activities through the mediation of NGO’s and private companies (P1: 442). There are politicians that, in the same time, are running NGO’s that are eligible for obtaining public funds. Furthermore, these so called organisations of civil society donate the funds (or part of them) to the political party they are connected with, or, indirectly, finance activities in the advantage of that political party (especially during the electoral campaign). As an illustration, former prime-minister (2000-2004) approved important governmental funds for a foundation presided by himself, in an obvious conflict of interest (P1: 609). Regarding the involvement of private companies, some of them receive governmental funds for public investments through fake tender procedures and, later on, part of the money are diverted to the political party in power.

Another mechanism comprise the use of public property by state officials for party-politics purposes (transportation and communication means provided on public funds for the activity of state institutions: auto, telephones, faxes) (P1: 926). Directing public investments and share of money from state to local budget on political allegiance, as a reward for local officials loyal to the political power and as a “punishment” of local leaders affiliated to the opposition parties is another way in which public money are given an illegitimate use to the benefit of politicians in power (P1: 1420).

A sort of parasite-electoral campaign on public funds was identified among the mechanisms of illegitimate financing of political party: the representatives of the party in power, at both central and local level, use the opportunity offered by official events financed from public funds (celebration of the national day, referendum on new constitution) to promote their personal image and the image of their political party (P1: 1142, 1402).

Governmental measures of increasing funds for social assistance programmes are often adopted on the eve of elections, this being another way in which public money are employed to serve electoral purposes (P1: 793, 837). Other means of diverting public money from public purposes to political parties include: financing media from public funds (as advertising for state owned companies) in exchange for a “good press” on the government actions, fiscal facilities for private companies making donations to the party in power, fictitious donations, and selling of public jobs (P1: 623, 1367, 1386, 1493).

4.6
Target group Economy

First initiatives of business organisations in the field of corruption and anticorruption were manifested in early 2000 when business associations adopted the first voluntary code of corporate governance. This code, which was lately revised and adopted by other associations as well, included a set of reference standards for use by those companies which were willing to implement their own corporate code. Its purpose was to contribute to the development of a corporate governance culture in Romania. 

A code of business ethical conduct was also adopted by associations of businesses with the intention of promoting it widely in the business environment. Through these projects, Romania began to align its business practices to those promoted at international level.

At the initiative of same business associations (Strategic Alliance of Business Associations and Alliance for Romania’s Economic Development), in 2004 a broader coalition was set up, the Anticorruption Coalition based on a “public-private partnership for combating causes of corruption” (www.parteneriat-transparenta.ro).  A series of activities followed aiming at addressing corruption in an articulate way from a business perspective.  

Definitions

In the views expressed in documents issued by target group ‘economy’, corruption is mentioned in a metaphorical way as a ‘sickness’ affecting society in general while in regard to values it is seen as a breach in ‘morality’, ‘honesty’, ‘duty’ and ‘integrity’ (P1: 11; P2: 11-12; 88). 

The conventional definitions that the economic group adheres to are ‘abuse in power’, ‘bribe’ with its national outline ‘spaga’ ‘conflict of interests’ and ‘undue income’ (P2:68)   P6: 61). One form of corruption that represented especially a concern to this group was that in customs which was seen at the time of issuing the analysed document (2004) as generalised “as some custom officers became aggressive and committed many abuses” (P15: 17). Another shape of the phenomenon invoked by this group is that of ‘local barons’ (P9: 2) which is a variety of corruption at local level, where powerful individuals holding both political and economic positions came to control entire counties. 

In the views of trade unions, corruption is generally considered as a breach in legality. The specific forms of phenomenon that unions are concerned about are illegal contract awarding, speculative trading and unfair competition (P18: 4).  

Characteristics/mechanisms

Corruption is perceived as being generalised in all society domains and a grave phenomenon while for business world representing an important constraint for companies’ economic activity (P3:325; P15: 17). Some opinions
 expressed within the economic group reveal that corruption can be a vicious circle initiated by the level of taxing. High taxes encourage fiscal evasion and corruption and, as a result, the taxes would be raised from those who are open and correct while corruption spreads at all levels encouraging the shadow economy. A fair system would support both motivation for work and reward in the form of profit (P 2:24).

A paradox of dealing with corruption is revealed by this group as it is showed that treating and fighting corruption in a noisy manner will create a disproportionate image towards it. Consequently, the perception towards the phenomenon by investors and external partners would become even more negative with effects on economic environment (P 2:25).  

Systemic causes

One main body of opinions within the economic group towards the systemic conditions which are conducive to corruption reflects characteristics of economy in a society in transition. Generally, Romania is not considered as having a full market economy working at international standards, on the contrary it is regarded as being characterised by still strong “intervention of state onto the market” and having a structure which is “half private and half state owned” (P 1:12; P 2: 32). In the same time, the high share of ‘underground economy’ creates conditions for corruption. This is an area which is not controlled by the state and does not allow raising taxes from the not formalised employment, leaving thus a grey zone which encourages illegalities. 

The slow and non transparent process of privatisation is seen as another important element that led to corruption (P 2:38). In this case, is significant the fact that many state companies “have been kept alive” by the state while loosing money and accumulating debts, until it became obvious they had to be closed.  The fact that transfer of ownership was slow in Romania, and was done by what is considered non-transparent methods of privatisation shaped to a great extent the form and level of corruption. 

The view expressed by some private companies is that currently state monopoles and autonomous state companies (regii autonome) benefit from exclusive advantages to which they are not entitled. The high salaries of the employees by such companies create disparities within economy while affecting the general basic relationship between work and payment. This would be a corruption act from the part of the very society which rewards the value of the work several times higher than it would be fair (P 2: 73). 

The investment policy of the state is highly criticised as it is perceived that money is not spent for the sake of profit in an economically wise manner and corruption is fuelled by the money from the public budget: “the government invests in autonomous state companies and than puts them up for privatisation for lower prices than the sum previously invested. This is the very image and dimension of corruption” (P2: 40). Moreover, business relationships between state and private companies are another source of corruption as many times the deal is detrimental to the state and thus to the entire society (P2: 32). 

Also, another aspect of investment policy of the government is in the manner of allocating subsidies in agriculture which is considered as discriminatory and bureaucratic (P14: 3). 

The general economic environment has features that create a broad background which can be fertile for corruption. There is no real competition on the market in the perceptions expressed within the economic group. In case of commerce, “there is no institutionalised intermediary like the stock exchange which can set the prices and the market zone. There is no regulation in this field and consequently, big added adaosuri comerciale of 200-300-500% mean speculation. This is actually an undue income”. (P 2:68)

A general environment featuring lack of transparency leads to corruption. “For example, the stock exchange is a transparent environment. There is no will for using the stock exchange in privatisation. This would represent an environment that can reduce corruption” (P2: 88). Some opinions point out to the existence of Mafia structures in economy (P14: 3).

Regulations/ Legislation/Judicial

Legislation in the financial field is considered ‘primitive’ while the fiscal system is perceived as ‘abusive and excessive’, generating “non-work, low performance and oppression” as “there are 255 taxes in Romania”. On the one hand, the high level of taxes does not encourage development and investment. On the other hand the fact that there is no possibility for deductions constitutes another brake in development and keeps people from learning how to use money in a responsible way (P2: 25-29). 

Representatives of companies consider that the Work Code does not promote the value of  work and ignores the interests of the owners, while only taking into consideration those of unions and thus being ‘useless and discriminatory’  (P11: 2; P 1: 12; P2: 39).   

The reform in the legislation field, especially through aligning to the acquis communautaire is considered delayed and causing problems. Also, the high instability of the legislation with quick changes to which people can hardly adapt and its lack of coherence are mentioned as grounds for corruption (P 1:12; P2: 39).   

In regard to legislation, there are two ways of perceiving its role in corruption: one places the problem in the “way it was built”, meaning the very regulations that it contains and the other in the manner in which it is put into practice. In the first case regulations are considered wrong, in the second people are to blame for the interpretation and implementation of laws (P2: 40-57).

Still, there is need for more regulation as one major ground for the phenomenon under scrutiny is the relationship between qualification and the work done either by companies or people. There is no consistency between standards that people or companies should fulfill and the payment they receive. For example, in the construction field one cause of corruption is “the existence of too many building firms that are not qualified for this work (…). We need to turn the current certificates that we introduced into a law that would regulate the field”. (P2: 49).  

The judicial system itself is seen as immoral and vulnerable to corruption. The opinions expressed within the economic group converge towards the idea that this system in not working properly and does not sanction corruption, especially the high level type. Corruption is built into the very judiciary as, for example, “lawyers can only enter the bar with spaga”. Consequently, their tariffs are very high which makes it difficult for a company to afford such services and fight for its rights when needed. 

Moreover, the working mechanism of judiciary discourages people and companies to seek for justice: the lawsuits are too long and gives possibility to postpone things almost indefinitely: “If in a tender procedure a company loses the contract and wants to appeal the decision they cannot go to court as they need to spend 3 years in courts” (P2: 54).

Governance 

The fact that there is no a coherent strategy about the development of the Romanian society, no vision for the future, makes people feel disoriented. To these, ads the difficulty to build the rule of law in Romania and thus develop a fair society (P2: 73; P13: 2). 

The delay of administrative reform which goes along with the general slow pace of transformation in this country might represent another systemic cause for corruption. 

Social dialogue is seen only a formal instrument as the civil society is just a “formal partner for the government” (P 1: 12). In perceptions expressed in this group, there is little opportunity to influence the important decisions of the government from the part of various organisations that make the civil society. Political environment has features that are conducive to corruption: the electoral system is based on party lists and favours incorrect strategies in order to enter the electoral lists. Also mentioned is the “under-representation of middle class in the political class estimated at only 7-8% in comparison to 80% in EU” (P14: 3). The performance of political class is low and guided by personal and group interests: “All teams of power and opposition are working to protect their image and interests. In this situation, we don’t really have a partner for dialogue. If we want to discuss with one minister or the other we have to wait for them in front of National Anticorruption Directorate” (P20: 93). The politicians in general and those in power do not prove responsibility for their decisions, are incompetent while many times the ministers are not qualified for their jobs. (P2: 73-74; P11: 2)

One major problem during the past years of transition has been the high increase in the cost for utilities which more contributed to the deepening of poverty in this country. In perceptions of trade unions the cause for this is in the corruption that characterises the Romanian society. Corruption is triggered by the overlapping economic and political interests, which transcend the political parties and the fact that the very suppliers of the utilities are offshore companies. Generally, “the energy market (electricity, gas, oil) represents a money making field that feeds groups of economic and political interests” (P18: 4).

In political realm, a series of problems is pointed out as favouring corruption. The way democracy is working is a major ground for corruption. There is the phenomenon of interference of political into the activity of public servants. In case of public servants, “there is a system of political clientele which attempts to impose their own people on jobs (…). The current political power is not far from creating own barons. Old people (from the previous electoral cycle) have been replaced with new ones following the principle ‘we change their people with ours. This has effects on the staff that does not feel secure about the job” (P19: 107). 

The intervention of political sphere in activity of public institutions is multi-faceted. They can intervene when their interests might be at stake as is the case with the Ministry of Finance. Unions defending public servants complain that politicians threaten those servants who try to do their job of control in the firms that are protected by politicians and their families, this affecting the control activity that they perform.  To this ads the “irresponsible accusations of corruption from officials at the fiscal institution” that are made by generalisations and affects the credibility of institution (P21: 15). 

Social 

The general “low level of development of the country” in comparison to other countries represents one systemic foundation for corruption. The general economic and social environment characterised by sharp economic decrease and social deterioration in the 90’s favoured the increase in corruption. Later, even though some economic improvement was registered, the social effects were not evident. This represents a mechanism which is not understood by population and no efforts are put into place in order to understand and explain it (P2: 74).

All levels of society and economic exchange are affected by bureaucracy: “there are many certificates, authorisations and re-re doing of all of these. A barber shop needs 17 approvals and many of them you need to re-new annually. And we are not talking about small sums but big ones. And then, to get rid of this, you stay in line, speak to people and give them something. It is not anymore the time of coffee or a bottle of drink
, now we are talking money” (P1: 12; P 2: 68). The various institutions in society are perceived as working independently of each other and developing independent strategies, as a result creating parallel worlds
. The effects are that the strategies cannot be articulated and the outcomes are that the status quo is preserved (P2: 25). Social protection means encouraging non-work (P4: 3).

In the views expressed within the economic group, some basic relationships have been affected: the relation between qualification/education and payment and between work and payment. The high differences in salaries are not justified: while some categories have very small salaries, others seem to be privileged from this point of view and work lost its value in society (P 2: 73). 

Cultural/historical

There are opinions placing the causes of corruption in the historical and cultural heritage. “Romania has a tradition in corruption. We should not deny these things which perverted our soul since Fanar
 on. It is not an invention of the transition period”.  (P2: 32). 

An alternative opinion is that the phenomenon under scrutiny has its roots in the very organisation of society in which people are socialised during their lives: “I do not agree that Romanians have corruption in their genes. We educate them each day to be corrupt (…). There are 462 of approvals and papers which exist in the economic field in over 1000 pieces of legislation” (P2: 68). Moreover, the socialisation of those in power represents a specific issue as some held positions in previous regime and acquired a certain type of education which prevent them from dealing in a fair way with the problems they have to solve (P2: 36).

Individual causes

Less causes of corruption are placed at individual level and most causes are identified at structural level. The individual’s desire to acquire money and wealth are considered as drivers of corruption (P2: 40). 

Consequences

The consequences of corruption are perceived to be tangible both at national and international level. In Romania the phenomenon impedes on the development of business environment and market economy as such while having long term consequences for the sustainable development of the country (P2: 108). At international level, there is a “social and economic propagated effect” that places Romania at the periphery of global economy (P1: 8). Some opinions point out to the fact that corruption as such and the consequent excessive commotion about it in the media will divide society and affect trust in state institutions, creating thus a circle in which corruption is not taken seriously anymore. On the contrary, “any mistake can be taken as corruption” (P20: 57). 

Fight against corruption
In the views expressed by the economic group, the fight against corruption should promote moral values like honesty, integrity, responsibility, trust. The ground for a fair society is placed in correctness that needs to be fostered both “vertically and horizontally” (P2: 21). A general environment characterised by order is also important as many times society in general and the business world specifically are perceived as rather chaotic, individuals and companies having difficulties in grasping the meaning of things and develop meaningful strategies (P2: 76). 

Another value that should be encouraged is that of “profit from work” as opposed to that obtained from speculative transactions as it was the case many times during transition in Romania. Equal treatment and opportunities in the business world should also be fostered in order to create that fair environment in which people and companies can thrive. The main principle orienting business activity is ethics (P12: 2; P2: 106).

For the various spheres like political and administrative, it is important to advance transparency, responsibility and efficiency. Competence and professional conducts also represent an important base of fight against corruption (P11: 2; P2: 75; P3: 327-328). 

Actors

A major responsibility in addressing corruption has civil society whose role is perceived as multiple faceted: in contributing to legislation, in the public debate on corruption, in social dialogue, in exerting pressure towards politicians for greater responsibility from their part, etc.  As some opinions point out that current efforts at national level “simulate interest in high level corruption“, the alternative is to more involve the civil society (P11: 2). Of course, business organisations also have an important role to play both at society and organisational levels: in fostering implementation of economic laws, in promoting codes of ethics, corporate governance, etc (P3: 337-338). 

An important role in the fight against corruption is placed at the level of international organisations. First, their role is acknowledged in regard to the current preoccupation in society for corruption and anticorruption efforts: “if we didn’t receive warning from international  organisations like the ones from USA and European Union we would have not asked ourselves so strongly about corruption”.  Second, there is a great hope for “international technical assistance” in further dealing with corruption. ((P2: 32; P5: 32; 

Last, individuals themselves can involve in this fight: “each person can be a fighter against corruption (…) the antibodies of corruption are the people” (P2: 29). 

Ways of approaching 

In the views of economic group, the fight against corruption should be based on an integrated and proactive approach involving various segments of society and having as a target a general increase in social control which is perceived as being currently weak. A large coalition of interests in fighting corruption should include the dialogue with those in power and international organisations. Cooperation with international organisations has double purpose: one to benefit from their experience and assistance and second to increase the credibility of Romania abroad (P 1: 13; P5: 5; P2: 88). There are also opinions stating that combating corruption from the top would not be the best way of approaching it (P 2:29).  
One of the basic principles that orient the anticorruption fight is that of partnership between public and private which can function within the framework provided by civil society and can guarantee an efficient approach to corruption (p5: 6-9, 18. While generally being directed at causes of the phenomenon, the efforts against it in the economic realm should be grounded in a systemic approach including economic and fiscal policy. 

Measures

The perception within the economic group is that anticorruption fight should be based on a professional analysis of the causes that determine corruption in Romania. There is the need for an institution that can provide reliable information on the phenomenon, while the current measurements based on perceptions are not considered the best way of approaching corruption. They only measure results as they are filtered by people and influenced by the media whereas the very grounds of corruption remain very little known: “Sociology only analyses the effects in the form of perceptions, not the causes. Between cause and effect there are means and I would say to identify causes and means through which corruption is taking place so that we can intervene on means and causes”. (P 2: 25-32, P15: 18)   

Legislation and generally juridical means are seen as one major realm of anticorruption efforts. General means like implementing the acquis communautaire and a good enforcement of law are considered basic instruments that can address corruption. Specifically for business sphere it is important to eliminate the influence of groups of interest in economy and “cleaning business community from controversial persons” with means of law. (P9: 2; P12: 2). A specialised court dealing with business issues would be a way of overcoming the current problems of law suits which are too long and delay the development opportunities. It would also be an instrument of fostering trust in justice. Stronger checking of business transactions are also mentioned as measures that can stop corruption from spreading (P2: 54, 74, 108; P6: 64). 

 In order to create a coherent, stable, healthy and transparent business environment, specific measures are to be put in place. First, there is a great need for creating mechanisms that would ensure a fair world of economy and that would motivate people in the right direction and reward them according to their work (P2: 25-61; P3: 329-333; P5:3). Codes of ethics and corporate government are the instruments that create a general background for a healthy economy. Detailed measures guided by a good communication within society for their implementation in the form of plans of action are to be put into place
. Continuous monitoring of implementation can insure a good strategy that is permanently improved and adjusted (P5: 7). Advocacy represents a major direction followed by the economic group in their specific conduct and fight against corruption while creating “transparency centres” is a particular method they use. 

Following best practices in business around the world would be another way of connecting the economic realm of Romania to international sphere and would create local conditions for further development (P5: 7-8). Eliminating conflicts of interests and contributing to the parties according to the law would be measures that can affect both political and economic realms of life (P6: 65). As a very specific measure, institutionalising the “intermediate zone” of business would contribute to an open and fair trade and avoid previous problems that occurred in the process of privatisation (P2: 68).  

Specific measures are suggested by trade unions in order to fight corruption. Understanding the social effects that corruption in the field of oil gas, electricity, the unions suggest setting up a parliamentary commission to investigate this particular market, the business in this area and license awarding. Also, it is felt it is needed that representatives of government in the boards of companies in this sphere to make annual reports to Government and Parliament. Also, unions regard their own contribution in the fight against corruption as important, offering to carry out their own investigation, supporting in this way the authorities (National Anticorruption Directorate, General Prosecutor’s Office, etc) (P18: 4).
Measures for combating speculative trading and unfair competition in case of suppliers of utilities, supporting industrial sectors facing unfair competition (textile, furniture etc) and changing the legislative and institutional framework for work inspections with the purpose of combating not formalised work are considered as general background measures that would encourage a fair environment. Also, trade unions advocate in favour of eliminating privileges of pensioners from the first pillar of pensions, transfer of special funds to the public fund of pensions, and introducing a universal system of counting of public pension for all citizens (P22).

5.
Conclusions

Corruption was defined by the various target groups with reference to legal regulations but definitions of phenomenon expanded beyond those legally assigned. There are forms of corruption that seem to be specific for Romania. Bribe has a familiar connotation as ‘spaga’ which can be interpreted in the way that this outline of corruption is part of everyday life. Another variety of corruption having relevance for the way phenomenon developed in the recent past of Romania is that of ‘local barons’, designating the people who occupy important economic positions at local level, having good relationships with political power
 and who obtained the control over local resources. 

Especially NGO’s designate more altered forms of behaviour in relation to corruption, among which working as an agent for former ‘Securitate’ in communist times, politicians switching parties for more than once in the past decade and owning a firm with tax arrears to the state budget have also special relevance for the social conditions of Romania. Describing corruption as a ‘fee’ by the target group politics also acknowledges it a common fashion of “greasing the wheels” of dealings in society.

There is a wide agreement across target groups that corruption is spread in all spheres of society and became a generalised phenomenon. It is seen as one of the major problems that Romania currently faces and its serious potential and actual consequences are largely acknowledged. While generally affecting basic values in society like morality, honesty, integrity or ethics, corruption is founded on duplicity, bargaining over resources. 

Moreover, corruption is seen as a complex mechanism built on multiple networks of relationships. It involves interests and relationships in important realms like economy, politics, and judiciary. At micro level, it is based on a subjective agreement between the parts involved, being cemented by trust. 

One mechanism was pointed out a number of times by several target groups: perceptions of widespread corruption contribute to retain phenomenon. These perceptions which are mainly the result of the far above the ground emphasis of corruption in the media, fortify phenomenon as people began to conceive it as a necessary condition for getting by or they are reinforced in their beliefs. At individual level, it reproduces small corruption. But it also strengthens phenomenon in all sort of transactions and affects various levels of society, touching the very image of the country abroad. 

Most causes of corruption are placed in structural conditions of Romania and mainly in relation to the transition process of this country. The economic outlook is considered as a major background circumstance that favoured the escalation of corruption. A market economy that was not fully functional for many years, having a dual structure, half state owned and half private and characterised by excessive involvement of state created the conditions for corrupt behaviour. The economic policy of the past decade depicting investments in state companies without any profit, creating advantages for state companies, discriminatory and bureaucratic manner of allocating subsidies in agriculture went hand in hand with an economic environment characterised by no real competition and transparency. 

The negative phenomena of the transformation like the high share of underground economy and of non formalised employment maintained a grey space of illegality. Among the most important circumstances favouring corruption in Romania, the slow and non-transparent process of privatisation holds a special place. High level corruption is to a high extent rooted in this course of action as opportunities were created for trading with state assets to the benefit individual private interests. Furthermore, the bankruptcy of some big state companies or even of newly created firms (especially banks) turned into an important chance for profit for people holding various political and economic high level positions.

The field of legal regulations as well as judiciary as such represent another systemic area that feeds corruption. In regard to legal regulations, there are two major pictures described by perceptions. One insight is about the legal regulations that are wrongly built and thus allowing corruption to flourish on the regions that are not fully and/or correctly legislated. The other view is in respect to the manner of implementing legislation: wrong, incorrect put into practice laws as well as subjective interpretation of legislation make a basic ground on which corruption develops. The high instability of legislation during the transition, with fast and difficult to grasp changes also contributed to the phenomenon under scrutiny. Most of all, the low capacity of judiciary to be seen in the small number of cases, especially grand corruption, finalised with verdicts, is one major cause of corruption. It seems that wrong actions are not punished accordingly by society. Corruption in Romania was called “Corruption without corrupt people”. While there is a lot of ado in the media about it and many strategies and actions against it were developed, there is still no obvious result of acting in order to counter it. The outcome of this situation resides in more spread of corruption and deepening of beliefs that phenomenon is socially acceptable.  

In respect to governance, Romania seems to lack a coherent strategy about the future development of society. This makes people feel disoriented and living in a social environment without firm rules and clear future. There are structural conditions that define the political environment: a partial consolidation of democracy, an incomplete separation of state powers and difficulties of building the rule of law. These generally created the background circumstances of illegal behaviour. Captive state by “predatory elite” with politicians being above the law, and political influence in state institutions, all contribute to a fuzzy political realm that facilitates corruption.

Characteristics of a young democracy like assigning positions in government based on party donations, maintaining a system of “political clientele”, overlapping political and economic positions also bring their input to the imperfect governance. The electoral system in itself, being based on party lists, encourages a negative selection of politicians. 
The general performance of political class is low, with also low quality of human resources, as no real competence and responsibility are to be seen according to some surveyed target groups. To all these, ads the lack of political will for fighting corruption which explains why the phenomenon continue to thrive. 

Characteristics of social realm also play their part in corruption. First, the general low level of development of the country is in itself a fertile ground for corruption according to perceptions expressed by some of the target groups. Once again, features of a society in transition with partial reforms accomplished explain the level and pattern of corruption in Romania: excessive bureaucracy, limited press freedom as identified by NGO’s, the underperformance of institutions. There is also a disjunction between institutions as they seem to function in almost parallel worlds, with little cooperation among them. Consequently, a certain social isolation is characteristic even for the activity of some institutions which escape the control exerted from exterior on their activity.

Most of all, the networks of relationships and interests, which transcend all spheres of formal societal organisation, represent the foundation for high level corruption. Positions in political, economical and judiciary systems are all tight up together while overlapping of all sorts of interests back up the unlawful understandings and relationships. Social capital seems to play at times a negative role in corruption as relationships are used in unconstructive ways, especially in the situation specific for Romania in which former ‘securisti’ (members of communist secret service) were not revealed and still occupy key positions, according to some opinions. 

One major line of examination by the target groups when expressing a position towards corruption is the relationship between education/qualification/work and payment. In some perceptions, it is articulated the idea that there is a rupture between social effort and reward in Romanian society. This would be characteristic for a society in transition where the correlation between action and payment is utterly impaired. Social status is not anymore the result of hard work, effort and education but can be the output of a rapid affluence obtained in illicit ways. Education and qualification are not anymore accompanied by the consequent incentives. The society became sort of chaotic, the rewards being attributed to those knowing how to take advantage of the disorganisation of the transformation period and use it to personal private interests. 

One key issue raised by some opinions is the process of socialisation which conveyed a certain array of values (of the old communist society) which now impede on the rightful development of society. Usually, this relates to the socialisation of those in power, but also to servants in public institutions who are used to the “old ways” and resist the new wave of change. ‘Mentality’ appears thus to be a major line of explanation for some developments that represent the ground for corruption. 

There are also some cultural factors invoked by some target groups which relate to the cultural and historical heritage of the Turkish empire which left behind the ‘bacsis’, the ‘pesches’, the ‘plocon’, all accompanying various forms of social exchange. 

Less causes of corruption are placed at individual level. Persons’ will for money, power as well as seeing public office as an opportunity for personal gain, can fuel corruption. The fact that people are not correctly informed in the phenomenon, their perception that all politicians are corrupt can also maintain corruption. There are also other attributes like the low trust in institutions, lack of civic competence and the cynicism contributing to the phenomenon. 

The consequences of corruption are multidimensional: political, economical as well as social. While in political sphere, corruption undermines democracy, economically places Romania at the periphery of global economy and generally affects the business environment and market economy. From the social point of view, corruption disturbs the sustainable development of the country, weakens the state and the rule of law and even affects national security.  Corruption can be a factor in deepening the poverty, especially that is costly in terms of public money. Moreover, it shapes the image of the country at international level and hinders European integration. 

With the significance and magnitude of phenomenon acknowledged, the fight against corruption seems to be accredited by all target groups. First, it is seen as a national priority and an absolute necessity that would serve the national interest. Most important, it is a condition for European integration and in this respect all actors should mobilise themselves in order to meet criteria for a successful joining of EU. The assessments of current fight though, reveal some negative aspects. Many opinions point out to a fight that is not real, that is delayed in efforts countering corruption and to the weak political will of acting against it. Institutionally, the slow building of institutions with responsibilities in fighting corruption was outlined by some groups as well as to the low capacity of judiciary to act against corruption. Some voices draw attention to the politicisation of fight against corruption and to the so-called witch-hunt that characterised anticorruption efforts. Cases of corruption that were finalised by guilty verdicts were seen at the time more like ‘sacrificed pawns’ and situations of ‘political lawsuits’ than real circumstances revealing a correct and well-intended fight with corruption. However, during the past year, some change was noticeable in the way that some institutions showed some results and some positive developments were registered in this area. 

The values promoted by the measures designed to counter corruption generally aim at creating a fair society with zero tolerance towards corruption. 

The actors playing a part in anticorruption fight are, apart from the state institutions with responsibilities in the field, the individuals, the international organisations, civil society and EU. Individuals are assigned roles as civic competent citizens who actively act towards their own and societal goals. An actor with a major part in anticorruption endeavours is considered civil society upon which expectations are very high. Its role would be in assisting of policy making, criticising current regulations with the aim of improving, exerting pressure towards policy makers, providing expertise in various fields of corruption countering, etc. 

Great expectations are also targeted at international organisations which expertise is greatly valued, while EU seems to be an undisputed authority towards which most of the hopes are directed.   

In regard to the ways of approaching the fight against corruption, the opinions seem to converge towards the idea of an integrated and proactive approach. Partnerships between governmental authorities and civil society as well as public-private partnerships, and international cooperation are considered the path towards efficient counter corruption strategies. Addressing high level corruption as well as combating corruption from the bottom are mentioned by the various surveyed groups. Strategies against corruption incorporate to a great extent measures elaborated by international organisations, as Romania aligned its fight against phenomenon to international efforts.

Appendix A – Documents Collected by Target Group

1.
Target Group Politics

P1: Discourse of president of Romania at the ceremony of taking the oath  

http://www.presidency.ro/?_RID=det&tb=date&id=5866&_PRID=ag

P2: Discourse of president of Romania at the seminar “Partnership for business”               8 February 2005 

http://www.presidency.ro/?_RID=det&tb=date&id=7579&_PRID=ag
P3: Discourse of president of Romania in Parliament on the topic of Romania’s integration into EU, 19 June 2006, http://www.presidency.ro/?_RID=det&tb=date&id=7652&_PRID=ag
P4: Discourse of president of Romania at the meeting of Supreme Council of Magistrates, 12 January 2005 
http://www.presidency.ro/?_RID=det&tb=date&id=7652&_PRID=ag

P5: Discourse of president of Romania at the meeting of Ministry of Interior and Administration, 11 January 2005

http://www.presidency.ro/?_RID=det&tb=date&id=5900&_PRID=ag

P6: Discourse of president of Romania in the conference "Networking Europe", 27 September 2005 

http://www.presidency.ro/?_RID=det&tb=date&id=7595&_PRID=ag

P7: Discourse of president of Romania in the seminar “Anticorruption today. State and civil society.  Anticorruption plans of Government and civil society in 2005-2006”, 17 December 2005

http://www.presidency.ro/?_RID=det&tb=date&id=7303&_PRID=ag

P8: Prime minister on the case of FP as quoted in the press 
P9: Transcript of debates in the Chamber of Deputies, 19 October 2004. Radu Ciuceanu on case 1

P10: Declaration of prime minister of Romania in the Government meeting on discussing of the material ‘Combating corruption in Romania. Measures for accelerating application of National Anticorruption Strategy’, 12 December 2002

http://www.guv.ro/presa/afis-arhdoc.php?idpresa=11656&idrubricapresa=2&idrubricaprimm=&idtema=&tip=2&pag=1&dr=

P11: Declaration of prime minister of Romania 

http://www.guv.ro/presa/afis-doc.php?idpresa=36284&idrubricapresa=2&idrubricaprimm=&idtema=&tip=&pag=&dr 

P12: 33 transcripts of Parliamentary sessions: covering the period between February 23rd 2004 and June 26th 2006 http://www.senat.ro/pagini/Proceduri%20parlamentare/Agenda/Stenograme

Party funding 

P1: Democratic Party programme http://www.pd.ro/capitol.php?c=7
P2: Alliance PD –PNL programme  http://www.pd.ro/eveniment.php?evType=document
P3: Declaration by secretary of National Liberal Party on the Law on party funding http://www.pnl.ro/?id=dp2971
P4: Transcript of Chamber of Deputies debate on Law on party funding, 5 July 2006 http://www.cdep.ro/pls/steno/steno.stenograma?ids=6144&idm=10

P5:Declaration of senator as quoted in the press http://www.gandul.info/articol_3625/_cine_spune_ca_face_campanie_cu_100_de_milioane_minte__.html
P6: Declaration of the Minister of Integration as quoted in the press 

http://www.gandul.info/articol_10325/legile_privind_finantarea_partidelor_si_infiintarea_ani_trebuie_adoptate_pana_la_31_august.html

P7: Declaration by state secretary, Ministry of Integration as quoted in the press http://www.azi.ro/arhive/2005/11/02/inter.htm
2.
Target Group Judiciary

Prosecutors’ investigation reports on FP case (case 1), JD case (case 2) by the National Anticorruption Directorate

Verdicts of the Bucharest Court of Appeal on FP case and party funding cases 

Report by the Court of Accounts on party funding 

P1: National Anticorruption Strategy 2005-2007

http://www.just.ro/files/lupta_anti_coruptie/Lupta%20anticoruptie/strategia%20nationala%20anticoruptie%20FINALA.doc

P2: Press release by National Anticorruption Directorate no.497/6 October 2004   

http://www.pna.ro/rum/frames.htm 

P3: Transcript press conference of Minister of Justice 04.01.2005

http://www.just.ro/discursinterviu.php?idparam=7
P4: Transcript of interview of the Minister of Justice in „News of the day”, Antenna 3, 08.12.2005

http://www.just.ro/discursinterviu.php?idparam=17
P5: Transcript of declarations of the Minister of Justice in press conference on the topic of rejecting the Emergency Ordinance on National Anti-corruption Directorate by the Senate, 9 February 2006

http://www.just.ro/discursinterviu.php?idparam=18
P6: Transcripts of interview of the Minister of Justice, Reality TV, 28 February 2006

http://www.just.ro/discursinterviu.php?idparam=19
P7: Transcripts of interview of the Minister of Justice, Objective Europe, Antenna 3, 14 May 2006

http://www.just.ro/discursinterviu.php?idparam=20
P8: Transcripts of interview of the Minister of Justice, Reality of the day, Reality TV, 16 May 2006

http://www.just.ro/discursinterviu.php?idparam=21 

P9: Transcripts of interview of the Minister of Justice, „100%” Reality TV, 11 July 2006

http://www.just.ro/discursinterviu.php?idparam=35
3.
Target Group Police 

P1: Ministry of Administration and Interior, The Efficiency of measures of preventing and combating corruption within MAI personnel. The stage of operationalising the General Anticorruption Direction, 2006

P2: Transcript interview of the Minister of Administration and Interior, on high level corruption cases

http://www.hotnews.ro/articol_18814-Vasile-Blaga-despre-dosarele-grele-la-care-lucreaza-Ministerul-de-Interne.htm
P3: The Code of Ethical Conduct of Police Forces in Governmental Decision no 991/25.08.2005, Official Monitor no 813/7.09.2005 

P4: Strategy on preventing and combating corruption of personnel of Ministry of Administration and Interior,  Order of the Minister of Administration and Interior no 1150/19.01.2006

P5: Governmental Ordinance OG 120/2005 on operationalising the General Anticorruption Direction, Official Monitor no 809/6.09.2005

4.
Target group Media

Case 1 and case 2

P1: Caracatiţa, Toma ROMAN, Formula AS, nr. 589, 28.10.2002-4.11.2002.

http://www.formula-as.ro/reviste_539__22__.html
P2: Pavalache, N. C. Munteanu, Revista 22, anul XIII (660), nr. 44, 31.10.2002-5.11.2002.

http://www.revista22.ro/
P3: De strajă la porţile corupţiei, Rodica CULCER, Revista 22, anul XIV (738), 28.04.2004-3.05.2004

http://www.revista22.ro/
P4: Băgatul mortului în Palatul Victoria, Adevărul, 22.10.2002

http://www.adevarulonline.ro/2002-10-22/Prima%20Pagina/bagatul-mortului-in-palatul-victoria_24535.html
P5: Pavalache "împingea" o hotărâre de guvern prin care BNR si CEC preluau datoria BIR, Adevărul, 9.11.2006

http://www.adevarulonline.ro/2002-11-09/Prima%20Pagina/pavalache-impingea-o-hotarare-de-guvern-prin-care-bnr-si-cec-preluau-datoria-bir_25809.html
P6: Procurorul Miclescu va spune preşedintelui şi premierului cine a făcut presiuni in dosarul "Pavalache", Gabriela STEFAN, Adevărul, 13.06.2003.

http://www.adevarulonline.ro/2003-06-13/Politic/procurorul-miclescu-va-spune-presedintelui-si-premierului-cine-a-facut-presiuni-in-dosarul-pavalache_41447.html
P7: Partenera de caviar a lui Fănel Pavalache - judecătoarea Maria Navala, judecătoarea Mihaela Rizea si procurorul Mihaela Benko ies din magistratura pe uşa din dos, Violeta FOTACHE, Adevărul, 9.09.2004.

http://www.adevarulonline.ro/2004-09-09/Actualitate/partenera-de-caviar-a-lui-fanel-pavalache-judecatoarea-maria-navala-judecatoarea-mihaela-rizea-si-procurorul-mihaela-benko-ies-din-magistratura-pe-usa-din-dos_96406.html
P8: Fănel Pavalache - mare moşier de Snagov, Adevărul, 24.10.2002

http://www.adevarulonline.ro/2002-10-24/Investigatii/fanel-pavalache-mare-mosier-de-snagov_24665.html
P9: Petreceri cu şampanie şi caviar pentru judecători la vila de la Snagov a lui Fănel Pavalache, Adevărul, 29.10.2002

http://www.adevarulonline.ro/2002-10-29/Prima%20Pagina/petreceri-cu-sampanie-si-caviar-pentru-judecatori-la-vila-de-la-snagov-a-lui-fanel-pavalache_24982.html
P10: PSD dictează excluderea de avarie, Mihăilescu are goluri de memorie, Adevărul, 22.10.2002

http://www.adevarulonline.ro/2002-10-22/Politic/psd-dicteaza-excluderea-de-avarie-mihailescu-are-goluri-de-memorie_24525.html
P12: Constatând presiuni politice şi amestecul unor persoane sus-puse. Preşedintele Iliescu ia sub aripa sa Parchetul Naţional Anticorupţie, Adevărul, 16.11.2002

http://www.adevarulonline.ro/2002-11-16/Prima%20Pagina/presedintele-iliescu-ia-sub-aripa-sa-parchetul-national-anticoruptie_26263.html
P13: Falimentul băncilor - o afacere din care câştiga doar recuperatorii, Adevărul, 26.08.2002

http://www.adevarulonline.ro/2002-08-26/Finante/falimentul-bancilor-o-afacere-din-care-castiga-doar-recuperatorii_20394.html
P14: Ole, ola, lupta, lupta, PNA!, Huidu & Gainusa, Evenimentul zilei, 27.10.2002

http://www.evz.ro/article.php?artid=101266
P15: Editorial: Investitori sub acoperire, Ion MUREŞAN, Evenimentul zilei, 20.11.2002
http://www.evz.ro/article.php?artid=103694
P16: What does Amarie want? Cornel NISTORESCU, Evenimentul zilei, 23.04.2003

http://www.evz.ro/article.php?artid=118412
P17:  Spagalache si Joita, Cornel NISTORESCU, Evenimentul zilei, 26.10.2002

http://www.evz.ro/article.php?artid=101173
P18: La guvern, din 100 de consilieri, jumătate au afaceri, Evenimentul zilei, 1.11.2002
http://www.evz.ro/article.php?artid=101769
P19: Foarte departe de o lupta reala anticorupţie,  Ioana MOROVAN, Mădălina DIACONU, Capital, 11.05.2005

http://www3.ziare.ro/articol.php/1115788848
P20: Mita şi trafic de influenţa şi la Ministerul Agriculturii, Adevărul, 26.10.2002

http://www.adevarulonline.ro/2002-10-26/Actualitate/mita-si-trafic-de-influenta-si-la-ministerul-agriculturii_24817.html 

P21: Cu toate ca Jiga si Dinculescu au fost arestaţi, Jimtim este tot a italienilor care au dat mită, Afrodita CICOVSCHI, Curierul Naţional, 26.04.2005 

http://www.curierulnational.ro/?page=articol&editie=829&art=55797
P22: Legat pentru a-l turna pe Ioan Muresan, Dragoş BARTDOSI, Evenimentul zilei, 5.08.2003

http://www.expres.ro/article.php?artid=127851
P23: Instituţiile internaţionale vor afla de abuzurile în cazul Jiga Dragoş BARDOSI, Evenimentul zilei, 3.09.2003

http://www.expres.ro/article.php?artid=130409
P24: Dan Jiga, imagine de afacerist influent, D. B., Evenimentul zilei, 20.11.2002 

http://www.expres.ro/article.php?artid=103695
P25 : Dan Jiga şi Florica Dinculescu, condamnaţi la închisoare, Vasile SURCEL, Evenimentul Zilei, 11.11.2003 

http://www.expres.ro/article.php?artid=137108
P26: PNA cere verde de la Iliescu pentru cercetarea penală a lui Ioan Mureşan, M.B. C.S, Evenimentul zilei, 8.02.2003

http://www.expres.ro/article.php?artid=111261
Party funding

P1: Finanţarea partidelor, dezbătuta de senatori, Andreea NICOLAE, România Liberă, 09.05.2006

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z09052006&idx=71
P2: Se strânge robinetul şmecheriilor. Finanţarea partidelor politice: fără donaţii deghizate, Andreea NICOLAE, România Liberă, 14.06.2006

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z14062006&idx=51
P3: Bani albi pentru zilele negre din campanie... Finanţarea partidelor, sub lupa Autorităţii Electorale Permanente, Andreea NICOLAE, România Liberă, 23.06.2006

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z23062006&idx=58
P4: Partidele feministe, finanţate mai cu spor, România Liberă, 06.07.2006.

http://www.romanialibera.ro/editie/index.php?url=articol&tabel=z06072006&idx=53
P5:Valiza cu bani pentru partid,  Mircea MARIAN, Adevărul, 14.06.2006 http://www.adevarulonline.ro/2006-06-14/Prima%20Pagina/valiza-cu-bani-pentru-partid_188073.html
P6: A înţărcat bălaia donaţiilor. Fondurile partidelor, luate la bani mărunţi, Alexandru MOISE, Adevărul, 20.04.2006

http://www.adevarulonline.ro/2006-04-20/Actualitate/fondurile-partidelor-luate-la-bani-marunti_182112.html
P7: Folosind noua facilitate din Codul Fiscal, PSD ar putea aduna 1.000 de miliarde numai din donaţiile membrilor de partid,  Caterina NICOLAE, George SOLOMON, Adevărul, 8.01.2006

http://www.adevarulonline.ro/2004-01-08/Actualitate/psd-ar-putea-aduna-1-000-de-miliarde-numai-din-donatiile-membrilor-de-partid_66550.html
P8: Campania electorală, la ora decontului, Mircea MARIAN, Adevărul, 10.04.2006

http://www.adevarulonline.ro/2006-04-10/Prima%20Pagina/campania-electorala-la-ora-decontului_180969.html
P9: Sursele reale de finanţare a partidelor rămân învăluite în ceaţă, Capital,  27.05.04

http://www.capital.ro/index.php?arhiva=1&a=14643&pid=11853&ss=all%7Call%7C1-1-2002%7C6-9-2006%7C0%7C2%7Cfinantare%7Cpartide
P10: Banii negri le dau avânt partidelor în campanie, Capital 07.04.05

http://www.capital.ro/index.php?arhiva=1&a=19447&pid=28841&ss=all%7Call%7C1-1-2002%7C6-9-2006%7C0%7C1%7Cfinantare%7Cpartide
P11: Portărei pentru partide, Capital, 25.04.06

http://www.capital.ro/index.php?arhiva=1&a=23624&pid=34741&ss=all%7Call%7C1-1-2002%7C6-9-2006%7C0%7C1%7Cfinantare%7Cpartide
P12: Metode de fentat Legea finanţării partidelor, Corina DRAGOTESCU, Mircea MARIAN, Adevărul 20.04.2004

http://www.adevarulonline.ro/2004-04-20/Prima%20Pagina/cheta-pentru-miliardele-electorale_78947.html
P13: Finanţele partidelor, afacerea personala a liderilor, Silviu ACHIM, Adevărul 30.09.2005

http://www.adevarulonline.ro/2005-09-30/Politic/finantele-partidelor-afacerea-personala-a-liderilor_154747.html
5.
Target Group Civil Society

P1: Manifesto, January 2004

P2: Meet Your Candidates’ program. A proposal on behalf of the Romanian Coalition for a Clean Parliament. Project description

P3: Press release of Coalition for a Clean Parliament, 12.08.2004

P4: Press release of Coalition for a Clean Parliament, 14.11.2004

P5: Press conference of Coalition for a Clean Parliament on the fake leaflets, 22.11.2004

P6: Interview with Alina Mungiu-Pippidi. Several parties but just one piovra, Eugen Istodor, Academia Catavencu, 11.2004

in Coalition for a Clean Parliament. A quest for political Integrity / with an introductory essay by Alina Mungiu-Pippidi, Iasi: Polirom, 2005.

P7: Message of the Coalition for a Clean Government, http://contracoruptie.ong.ro/

P8: Appeal of the Coalition for a Clean Government on the National Agency for Integrity, http://www.sar.org.ro/Microsoft%20Word%20-%20apel-sep-2006.pdf
Party funding 

P1: Institute for Public Policy, Politics on public money, May 2004 http://ipp.ro/altemateriale/Politica%20pe%20bani%20publici.pdf 

P2: COSTEL POPA, Association Pro-Democracy Reglementations and legislative empty spots on transparency in party funding in Romania,    

http://www.apd.ro/map/files/Popa_conferinta_2003.pdf

www.apd.ro/map/P3: Association Pro-Democracy, on the project „Money and Politics”,   

P4: Declaration of president of Association Pro-Democracy on the new Law of party funding, as quoted in the press  http://www.gandul.info/articol_3314/o_noua_lege_a_finantarii_partidelor_ar_putea_controla_si_fundatiile_colorate_politic.html
P5: Adrian Moraru, Institute for Public Policy, Institutions and control mechanisms in party funding in Romania, Sinaia June 2005  

6.
Target Group Economy 

P1: Press release of Alliance for Romania's Economic Development (ADER), 2003

http://www0.ccir.ro/hosts/ader/lupta_anticoruptie.htm

P2: Transcript of meeting of secretariat of ADER, 24 January 2003 

http://www0.ccir.ro/hosts/ader/lupta_anticoruptie.htm

P3: Coordination of regional efforts towards increasing transparency and promoting a favorable business environment A-914 / 18 July 2003, Chamber of Commerce and Industries 

P4: Coalition Anticorruption, Public-Private Partnership for Combating Causes of Corruption, programme

P5: Code of ethics in business

P9: Press release by National Union of Romanian Association of Employers (UNPR), 14.02.2006,   http://www.unpr.ro/romanian/detailed.php?do=560
P10: Press release by National Union of Romanian Association of Employers (UNPR),  7.02.2006, http://www.unpr.ro/romanian/detailed.php?do=521 

P11: Press release by National Union of Romanian Association of Employers (UNPR),  2006-01-09,  http://www.unpr.ro/romanian/detailed.php?do=522
P12: Press release by National Union of Romanian Association of Employers (UNPR),    2006-01-05, http://www.unpr.ro/romanian/detailed.php?do=521
P13: Press release by National Union of Romanian Association of Employers (UNPR), 2005-10-25 http://www.unpr.ro/romanian/detailed.php?do=467
P14: Press release by National Union of Romanian Association of Employers (UNPR), http://www.unpr.ro/romanian/index.php?do=../massmedia/mass26aug04.html

P15: On the Reunion of ADER, Romanian Associetion of Employers (PR) 27 October 2004 http://www.patronatulroman.ro/documente/SECRETARIAT%20ADER.doc

P16: Strategic Alliance of Business, Voluntary code of Corporate Governance 

http://www.ccivl.ro/rom/asaa.html  

P17: Code of ethical conduct for active union members, Cartel Alfa

P18: Press conference 23 march, National Syndicate Block (BNS)

P19: Interview of the president of Federative Alliance of Public Servant Sindicates SED LEX, 2005 http://www.sedlex.ro/main/noutati.php?section=2&id=64
P20: Interview of the president of Federative Alliance of Public Servant Sindicates SED LEX, 2005
http://www.sedlex.ro/main/arhiva.php?id=122&search_string=coruptie&results=10&search_mode=1&search_category=0&search_start_date=&search_end_date=&page=1
P21 Interview of the vice president of National Federation of Finance Syndicates

http://www.sedlex.ro/main/arhiva.php?id=65&search_string=coruptie&results=10&search_mode=1&search_category=0&search_start_date=&search_end_date=&page=1
P22: Letter to the prime minister signed by Cartel Alfa, National Syndicate Block (BNS), National Confederation of Free Syndicates from Romania (CNSLR Fratia) and Confederation of Democratic Syndicates from Romania (CSDR)

Background documents

People’s Advocate, Activity Report 2005, Bucharest 2006

Law no 15/1968 Penal Code, published in Official Monitor no 79 - 79 bis/21-06-1968
http://www.dsclex.ro/coduri/codpenal1.htm
http://www.dsclex.ro/coduri/codpenal2.htm
Decree no 8/1989 on registering and funding political parties and communal organisation, published in Official Monitor no 9/31-12-1989
http://www.cdep.ro/pls/legis/legis_pck.frame
Law no 26/1990 on registry of commerce, published in Official Monitor no 121/7-11-1990
http://www.am71consulting.ro/leg26-registrul-comertului.htm
Law no 70/1991 on local elections, published in Official Monitor no 239/28-11-1991
http://www.cdep.ro/pls/legis/legis_pck.htp_act?ida=1342
Law no 68/1992 on election for Deputy Chamber and Senate, published in Official Monitor  no 164/16-07-1992
http://www.cdep.ro/pls/legis/legis_pck.frame
Law no 69/1992 on elections of president of Romania, published in Official Monitor no 164/16-07-1992
http://www.cdep.ro/pls/legis/legis_pck.frame
Law no 83/1992 on the emergency procedure of prosecuting some corruption offences, published in Official Monitor  no 173/22-07-1992
http://www.cdep.ro/pls/legis/legis_pck.frame
Legea nr. 27/96 on political parties, published in Official Monitor no 87/29-04-1996
http://www.apd.ro/map/files/legea27pe1996.pdf
Law no 115/1996 on declaring and controlling the wealth of dignitaries, magistrates, public servants and persons with top positions, published in Official Monitor no 263/28-10-1996
http://legislatie.resurse-pentru-democratie.org/115_1996.php
Law no 188/1999 on the Status of public servants, published in Official Monitor no 600/8 dec. 1999
http://legislatie.resurse-pentru-democratie.org/188_1999.php
Law no 78/2000 on preventing, identifying and prosecuting corruption acts, published in Official Monitor no 219/18 mai. 2000
http://www.dreptonline.ro/legislatie/lege_prevenire_fapte_coruptie.php
Law no 27/2002 ratifying Council of Europe Criminal Law Convention on Corruption signed in 1999, published in Official Monitor no 65/30-01-2002
http://www.onpcsb.ro/pdf/legea27.pdf#search=%22LEGE%20nr.27%20din%2016%20ianuarie%202002%22
Law no 147/2002 ratifying Council of Europe Civil Law Convention on Corruption signed in 1999, published in Official Monitor no 260/18-04-2002
http://domino2.kappa.ro/mj/lex2002.nsf/Emitent/C2256B3D0046D5C8C2256BA7004952A5?OpenDocument
Law 14/2003 on political parties, published in Official Monitor no 25/17-01-2003
http://www.apd.ro/map/files/legea14pe2003.pdf
Law no 43/2003 on funding political parties and electoral campaigns, published in Official Monitor no 54/30-01-2003
http://www.apd.ro/map/files/legea43pe2003.pdf
Law no 52/2003 on transparency of decisions in public administration, published in Official Monitor no 70/3-02-2003
http://www.nudaspaga.ro/legi/Legea%2052-2003%20privind%20transparenta%20decizionala%20in%20administratia%20publica.pdf
Law no 161/2003 on some measures for transparency in public positions and business environment, prevention and prosecuting corruption, published in Official Monitor no 279/21-04-2003
 http://www.nudaspaga.ro/legi/Legea%20161-2003%20privind%20asigurarea%20transparentei%20in%20exercitarea%20demnitatilor%20publice.pdf#search=%22Legea%20161%2F2003%22
Law no 7/2004 on the Code of conduct of public servants, published in Official Monitor no 157/23-02-2004
http://legislatie.resurse-pentru-democratie.org/7_2004.php
Law no 260/2004 ratifying The Protocol of Council of Europe Criminal Law Convention signed in 2003, published in Official Monitor no 612/7-07-2004
www.just.ro/files/cooperare_judiciara_internationala/ghid_penal/43.doc
Law no 301/2004 - New Penal Code, published in Official Monitor no 575/29-06-2004
http://www.avocatnet.ro/content/articles/id_742/Noul/Cod/Penal/al/Romaniei.html
Law 365/2004 ratifying UN Convention against Corruption signed in 2003, published in Official Monitor no 903/5-10-2004
www.just.ro/files/cooperare_judiciara_internationala/ghid_penal/7.doc
Law no 477/2004 on the Code of conduct of contractual personnel in public institutions and authorities, published in Official Monitor no 1105/26-11-2004
http://www.dreptonline.ro/legislatie/cod_conduita_personal_institutii.php
Law no 521/2004 on modifying and completing the Law no 78/2000, published in Official Monitor no 1123/29-11-2004
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“Is the donor content when the recipient is content?”

1.
Introduction

In a nation-wide survey carried out in Turkey about two years ago, just suitable to the above questioned saying in Turkish (“when the recipient is content, the donor is content”), only 2 percent of respondents said “almost no one accepts bribes,” while 83 percent were of the opinion that “almost everyone or most people” do
. Whereas a sizeable proportion of the Turkish economy is “unrecorded” or “black” (some estimates go as high as 50 percent of the GDP), anyway, combating corruption and improving the rule of law will figure prominently in the accession negotiations between Turkey and the EU. As Michael has recently noticed, Turkey certainly has less control of corruption than the “first wave” accession countries. However, Turkey is closer to the “second wave” countries of Bulgaria and Romania, being statistically indistinguishable from either of them.
 Two major factors that contribute to corruption are ineffective enforcement and a favourable culture. A citizen who pays a small bribe to a civil servant may complain about it, but most regard it as the "normal state of affairs" and certainly do not have a guilty conscience as a result.

On paper, actually, Turkey looks well poised to meet the Criteria related to corruption by having adopted a number of conventions by organisations with largely European membership.
 This allowed Turkey to become a member in the Group of States against Corruption that monitors compliance with European anti-corruption standards. However, in the past decade all anti-corruption efforts appear to have been used as political weapons to damage opposition parties, not to set principles and implement systemic improvements in a general movement towards a clean society. Political and government officials and the press calculate that corruption in Turkey has cost the country a minimum of $150 billion in recent years, particularly through siphoning off bank funds. Within the state-centred constraints of the “September 12 regime” the political parties, whose capacities for action in the political sphere had been restricted, had no choice but to shape their political activities according to the periodic fluctuations of economic activity and, thus, politics became subjected to the distribution of economic spoils. The rapid erosion of the public’s confidence in the future further strengthened the instability of economic life. 

The crisis of February 2001, in fact not only an economic crisis but also a sign of the institutional collapse of this regime
, paved the way for the election victory of the AKP (Justice and Development Party). As Insel has noticed, the AKP was able to channel the reactions against the corruption affairs and the unjust distribution of wealth that had become even more severe in the wake of the November 2002 elections. It has undertaken the mission of ending the September 12 regime whether it likes it or not, however, its capacity to fulfil this undertaking should be assessed by considering the characteristics of the social groups it represents. 
 

With different accentuation and jargon, the literature on the political economy of Turkey points to the fact that the paternalistic mode of governance, a legacy of the Ottoman Empire, turned itself into a web of patronage based networks with the introduction of multi-party democracy in the 1950s. Turkish political corruption has its roots also in the Cold War politics and financial flows which did not punish Turkish policymakers for self-serving behaviour. The sectors most susceptible to corruption are the media, the government, the construction business, and the health sector. (In addition, 80% of entrepreneurs are of the opinion that the prevalence of corruption has a negative impact on the willingness of foreign investors to bring their capital to Turkey.) The economic crisis of 2001 was partly blamed on a loss of market confidence in the Turkish economic reform which was stalled by corruption. The severity of the 1999 earthquake was more than likely exacerbated by corruption in the procurement and contracting of state construction services.

The related studies have asserted that both central and local governments in Turkey are infested with patron-client networks and bribery. People in Turkey on the one hand seem to perceive a high intensity of corruptive activities in both central and local governments and on the other hand seem to have quite clearly internalised the corruptive nature of government in the country. The first finding is interpreted as the existence of a high demand for a reform programme, whereas the second finding seems to severely decrease this demand for a reform.
 It is clear that when one starts to deal with a reform program, then comes the issue of how the costs of implementing such a move will be distributed among society’s members. The first type of cost is expected to occur due to the fact that, although the system as a whole would benefit from efficiency increases, those who benefit under the existence of corruption networks will be ready to block this initiative as they expect to be worse off under the new regime. The second type of cost is associated with all transactional costs that are expected to occur due to modifying the system’s organisational and legal features. Thus emerges a prisoners’ dilemma type situation. But these issues clearly necessitate further research, with which one can better understand people’s position towards a reform programme that will aim to cure the corruption problem in the country.

Administration and Civil Service

Patronage is a basic characteristic of Turkish politics, and finding civil service jobs for supporters is the major form of patronage. Every political party in power is bombarded with requests for civil service jobs, and local party officers as well as deputies try their best to meet these demands. When national civil service recruitment rules appear to be an insurmountable barrier, mayors belonging to the party in power are called upon. Turkish bureaucratic culture favours stalling rather than meeting citizens’ requests. Ordinary citizens dread going to a government office for any reason. “Public servant” mentality is non existent and officials have a condescending attitude toward citizens.

One can certainly talk about a culture of “endemic political corruption” in Turkey. Turkey has seen its share of high level politicians under the spotlight – including Cumhur Ersumer and Zeki Cakan, (energy ministry), Mesut Yilmaz (a former prime minister), Koray Aydin (housing and public works ministry) and Yasar Topcu (public works ministry), former deputy prime minister Husamettin Ozkan and former economics minister Recep Onal.
 It is also difficult to argue that media groups give all political parties fair coverage roughly proportional to their electoral support. Rather, various groups each have a party or parties that they both favour and oppose. Thus, the coverage, reporting style and commentaries are greatly skewed. 

Despite the fact that the application of parliamentary immunity has been identified as a significant problem in the context of corruption in Turkish public life, no development can be reported in this area. No progress has been made concerning the transparency of the financing of political parties. Although public officials are required to submit asset declarations, there is a need to extend the scope and frequency of declarations. As a rule, the executive can count on its majority in the legislature to pass any legislation it wants and to block any attempts of removing ministers from office, impeachment, and so on. Although a solid majority of citizens favours doing away with parliamentary immunity, and civil society organisations have organised a number of campaigns to that effect, legislators have so far remained blind to these demands and have been successful in keeping the immunity rule intact. One might call this a "full-coverage immunity" which protects legislators from prosecution not only for corruption charges but for all ordinary crimes, as well. Although this immunity can be lifted for an individual legislator by a vote of Parliament, this is extremely rare. All legislators and ministers are required to file asset-disclosure forms. However, these are kept under lock and key and usually do not have any function beyond fulfilling a legal requirement. Putting together a corruption case as a result of ad hoc examination of these forms is not a rule, but an exception. The system works—if at all—not as intended: When a person is faced with serious accusations of corruption, only then may his asset disclosures be examined. But again, legislators are immune from prosecution.  To sum up, the legislature is not a check on the executive.

Another crucial issue is the inefficiency of the court system, which renders it ineffective in reaching swift and fair verdicts. A single judge has to deal with tens of cases each day, and litigation is a very lengthy process. As regards public administration, there has been some progress in terms of reforms at provincial and local level. However, there have been certain difficulties in pursuing a comprehensive process of reform, especially concerning the central administration, thus leading to a fragmented approach.
 The question of strengthening parliamentary oversight of defence expenditure has also become a subject of interest for the media and civil society. As regards parliamentary oversight of defence expenditures, the amendments to the Law on Public Financial Management and Control (PFMC), which was adopted in December 2003 and entered into force in January 2005, have the potential to improve budgetary transparency concerning military and defence expenditures. Extra-budgetary funds have been included in the general defence budget and will be dissolved by 31 December 2007. The adoption and implementation of appropriate secondary legislation should allow full ex-ante parliamentary oversight over military expenditures.

Legal regulations adopted in May 2004, including a constitutional amendment, have enhanced the ex-post audit of defence expenditure. The Court of Auditors has been authorised to audit defence expenditures on behalf of Parliament. With the amendment to Article 160 of the Constitution the exemption of state property owned by the Turkish armed forces from auditing has been removed. However, since the appropriate enabling legislation has not yet been adopted, the Turkish Court of Auditors is not yet in a position to carry out this task as provided for by Article 160 of the Constitution.
 In addition to the reforms to the legal and institutional framework, it is important that the civilian authorities fully exercise their supervisory functions in practice. Further efforts are needed to raise awareness among elected members of Parliament and to continue to build up the relevant expertise among civilians. 

Anti-corruption policy

In the last year, some progress has been achieved in adopting anti-corruption measures. The new Penal Code contains provisions concerning bribery, trading in influence, abuse of power and embezzlement. The Code also introduces the concept of liability of legal persons in cases of corruption. It contains detailed provisions concerning corruption in public procurement. As offences of corruption are now dealt with by the Code, the proposed law on corruption has been withdrawn. However, surveys continue to indicate that corruption remains a serious problem in Turkey.  Sceptics see the announcement of such anti-corruption efforts as a whitewash – non-credible commitments to avoid tackling corruption.
 The Law on Access to Information which was adopted in 2003 was an important step in enhancing transparency. However, this law needs to be broadened in scope and classified and unclassified public records need to be clearly defined in order to ensure effective implementation. 
The establishment of an independent and efficient judiciary is of paramount importance. Impartiality, integrity and high standards of adjudication by the courts are essential for safeguarding the rule of law. This requires a firm commitment to eliminating external influences over the judiciary and to devoting adequate financial resources and training. The Supreme Council of Judges and Public Prosecutors deals also with appointments, transfers, the delegation of temporary powers, promotion and the allocation of posts. It can debar people from the profession and impose disciplinary penalties and removal from office. However, the Supreme Council of Judges and Public Prosecutors is chaired by the Minister of Justice, who is an MP and a member of a political party. In addition, prosecutors can be taken off a case and moved to another.

In relation to the quality and efficiency of the judiciary, The Ministry of Justice and the Judicial Academy, which was established in 2003, organised extensive training for judges and prosecutors on the Penal Code and the Code of Criminal Procedure, as well as in areas such as human rights, asylum law, money laundering, trafficking in persons and intellectual property rights. The Judicial Academy has been responsible for training all candidate judges and prosecutors since 2004 and is gradually taking over in-service training of judges and prosecutors from the Ministry of Justice.

In sum, although the AKP passed several harmonisation laws in order to fulfil the political criteria, it has not kept, for example, its pre-election promise to abolish immunity and its Emergency Action Plan, including anti-corruption measures, appears to be taking the same dead-end road of the recent past political establishment. Enhanced transparency in political party finance, increased access to information, the lifting of parliamentary immunity, and enhanced dialogue between Government and civil society have met with some resistance. Even the Erdogan Administration’s success in investigating corruption has been tainted by allegations that these investigations constitute a purge of past government officials and leave those close to the AKP untouched. The success of the government’s anti-corruption programme will depend on the anti-corruption systems it can establish more than the political “big fish” the Erdoğan administration can fry.  

A general outline of the project research methodology  

In this project, we expect to gain fundamental insights into the cultural context within which deviant and criminal behaviour occurs –not only at the macro/formal institutional but also the micro/informal practical level- and into the respective preconditions under which criminality can be combated successfully. To be able to accomplish such a task, a top-down perspective per se would fall short of unveiling the existent social reality since speaking in sociological terms, corruption can above all be defined as a type of social relation. In other words, seen from an impartial perspective, phenomena such as nepotism and bribery can be very well characterised as mechanisms for achieving solidarity within and between kinship groups in various cultures.  

The project, therefore adopts a ‘bottom-up’ empirical approach to the corruption to reveal the normative standarts of different cultures, through bringing together the respective “modes of perception and recognition of the phenomenon” by different social actors in each society.”
 Hence, the project’s methodology follows the guidelines of Grounded Theory developed by Anselm Strauss and accordingly all the relevant data collected and classified related to the specified target groups is subjected to a qualitative content analysis. 
2.
Data Generation
As advocated by the grounded theory the research documents were collected randomly and yet they manifest the reflections and the perspectives of the six different target groups on corruption. Moreover,  a great deal of secondary resources (documents that didn’t belong to any of the target groups but giving background information on the cases) were reviewed.

Certain materials were difficult to collect. In particular, although demanded according to the “right to get information” (Interrogation protocols related with the case-I were requested from the I. Penal Court of Fatih (Istanbul) that passed the first sentence in February 1996 at the beginning of the research phase), documents regarding the interrogation protocols of the public prosecutors/police in both cases are missing. Besides, it was also hard to find case-specific materials produced by the business associations and trade unions.

Nevertheless, in order to overcome these problems, alternative documents were used. That is, firstly, parallel the guidelines of the project, where directly relevant material was absent, material from the same target group on the most closely relating case was used. Secondly, where the case-specific documents were unavailable the Turkish team made use of other relevant documents belonging to target groups which approach the problem of corruption in general.   

However, it can be stated that the quality of the data was satisfactory. Documents related to the rest of the target groups were well documented. 

In regard to the type of materials collected (see Appendix), our database contain a wide range of documents which includes the following materials:  

(1) Related to the first target group/politics, the parliamentary debate on the Refahyol coalition protocol and the protocols of the parliamentary debates on  the motion 

(a) to establish an “inquiry committee” regarding the corruption claims about (the former) Welfare Party’s “secret cashier” Süleyman Mercümek in the Bosnia donations scandal (1996-97);

(b) to establish an “investigation committee” regarding the allegations of widespread fraud (in tenders, bankruptcies, banking reforms and power projects) related with the former ministers M. Yılmaz & G. Taner, H. Özkan & R. Önal, Z. Çakan & C. Ersümer, Y. Topçu and K. Aydın (2003-04) and the following reports of the respective committees (the debates in “the second case” resulted in assembly decisions to send the concerned ex-ministers to be tried at the High Constitutional Court); 
(c) to form an “inquiry committee” regarding “the reasons, social and economic dimensions of corruption” (Jan. 03) and the following report (Nov. 03); as well as various allegations of fraud in public tenders related with the AKP-government;
(2) Related to the second target group/judiciary, verdicts of the (11th and 5th Sections of Criminal Law) of The Supreme Court of Appeals as of May, 1996 and November, 2002; White Energy Indictment of Ankara State Security Court (Indictment NO: 2001/73). Since there is no “ombudsman’s office” in Turkey yet, the Turkish team also examined the investigation reports of the parliament and ministerial boards (of the Prime Ministry, Ministry of Finance and Ministry of Justice), as well as the related reports of the audit bodies (Turkish Court of Accounts, High Audit Board under the Prime Minister’s Department and the State Audit Board under the Presidency).
(3) Related to the third target group/police, “Corruption in Turkey”, General Directorate of Security, July 2004.

(4) Related to the fourth target group/NGO’s, the statements/surveys and strategy papers issued by national initiatives for the prevention of corruption (TSHD, TESEV, TUSEV, TEDMER, etc.)

(5) Related to the fifth target group/Media, commentaries and news of the magazines and dailies such as “Aksiyon”, “Hürriyet”, “Zaman”, “Turkish Daily News”, etc., as well as news reporting of “TRT”, “CNN-Türk” and “NTV” television channels on the related cases on “corruption” in general. 

(6) Related to the sixth target group/Business Associations and Trade Unions, Publications and public statements of TUSIAD (Turkish Industrialists’ and Businessmen’s Association), ATO (Ankara Chamber of Commerce), TBB (The Banks Association of Turkey), TURK-IS (The Confederation of Turkish Trade Unions), DISK (The Confederation of Revolutionary Trade Unions), Kamu-Sen (The Confederation of Public Employees of Turkey).
The Selection of Case Studies

As with each of the participating research groups in the project, the first case study addresses the issue of corruption in party financing. Called the ‘Case of Mercümek’ by the public, this scandal is of utmost importance on the grounds that it is not only the one and only scandal related to pary financing against which a lawsuit was filed, but also it is related to a political party which is alleged to be an “enemy of the regime” by certain circles in Turkey. In other words, the ‘Case of Mercümek’ is a multi-dimensional case in the sense that it could help to picture how certain groups involved in the processes of making and applying decisions, questioning, and creating public opinions perceived major problems of Turkey during the 1990s, the period in which a considerable number of consecutive large-scale corruption cases which caused both the treasury department and the people of Turkey to suffer giant losses when it ended with a devastating economic and governance crisis in 2001.     

The second case study was selected due to its aspects complementary to the observation described above about the 1990s. In December 2003, Turkish Parliament  (TBMM) approved a petition demanding investigations against former Prime Minister Mesut Yılmaz and a number of former ministers on the grounds of certain corruption allegedly committed by them in 1998. Investigation Commission of TBMM concluded in its report that the allegations made against the former ministers of state in said petition were actionable before the Supreme State Council. This report was put to vote in July 2004, so that TBMM passed a resolution to file lawsuits with the Supreme State Council against said former ministers of state. At this stage, the Turkbank case was selected as the primary one of the corruption mentioned above. 

The reason of the selection in question was that the Turkbank case was a good example of multi-dimensional corruption where the organised crime, top business circles and top politicians were involved.  Furthermore, this scandal culminated in the fall of the 55th government i.e. the Mesut Yılmaz administration through an interpellation, and what’s more, ex-prime minister Mesut Yılmaz has become the first-ever prime minister to appear before the Supreme State Council in the history of Turkish Republic on the grounds of the corruption alleged with regard to this case.. 
3.
Analysis,  Methodology and Methods

As advocated in the guidelines of the theory, in the first phase of the research, all the relevant documents related to the target groups were “reconstructed” via a computerised qualitative content analysis (content analysis software Atlas-ti) through creation of two-level code analysis.   

The first level codes were related to the themes and main ideas of the text as primary content. In other words the explicit, predominant patterns of argumentations, definitions or of reasoning were articulated. In this phase, certain inductive categories were formulated few of which left to be revised after completion of second level coding. At the second phase, a “non-explicit” level of content analysis was made. During this process however, the team members tried to avoid themselves from cross-referencing among the texts, i.e. each text was studied separately. This was the phase where we came up with significant differences in the understanding of corruption among the target groups and/or between the certain sub-groups of the target groups. 

Both cases were dealt with together during the coding process. The three team members worked separately on pairs of target groups during the coding process. Then all came together to make the analysis of findings related to six target groups. 
Some of the relevant documents mentioned above which could not be found in the electronic environment, hence could not be studied by Atlas-ti software, were analysed in a traditional way.
Case Descriptions 

Case 1 

Corruption in party financing. Involved is the Welfare Party (Refah Partisi, RP), whose predecessors (Milli Nizam Partisi, National Order Party, MNP), and Milli Selamet Partisi, National Salvation Party, MSP), had been periodically banned since 25 years by the Constitutional Court for threatening the “laic principle” of the Republic, and had been re-established several times under different names and re-banned in 1998.  

It was alleged that when Yugoslavia had been undergoing disintegration, a foundation named Insan Hak ve Hürriyetleri Insani Yardım Vakfı (Humanitarian Relief Foundation for Human Rights and Freedoms) collected donations in Germany in 1992 and 1993 to provide the Moslems living in Bosnia with relief, that said funds were transferred to the bank account of Süleyman Mercümek who was a chartered financial advisor and who was believed to be the unofficial treasurer of RP, that Mercümek did not transfer said funds to Bosna and helped them to be used for financing the general election campaigns of RP.  This scandal originally broke out when it was discovered that Süleyman Mercümek had several accounts worth millions of German Mark with the three banks which underwent bankruptcy at that time, and that said accounts contained the above mentioned funds.  This allegation was first made by Tansu Çiller, Secretary General of Doğru Yol Party (Right Path Party, DYP). Çiller accused RP of collecting donations from people located abroad through unlawful means and misappropriating those funds. In the meantime, the Bosnian authorities announced that the former imam and present militia to whom RP alleged to have delivered the funds in question was not authorized to collect donations on behalf  the Bosnian government. These events led TBMM to appoint a commission to investigate the unlawful financial relations between RP and Mercümek. 

An interesting event happened in this period. Members of Parliament for the opposition parties issued a report containing evidence proving the alleged offenses, but it was refused by the votes cast by the MPs for both RP and DYP, the latter being the signatory of the allegations
 , and it was rewritten to state that although Mercümek was a registered member of RP, he had no unlawful financial relation with RP. 

 A significant fact observed in this period was that RP had ‘rescued’ Tansu Çiller not long ago from a number of investigations started against her on the grounds of allegations concerning TEDAŞ, TOFAŞ and her personal assets.  Before the Investigation Commission passed its above mentioned resolution, Çiller would have announced during her party’s meeting in Parliament that RP, which was partner of her coalition government, had not transferred the funds in question to Bosnia. 

This resolution passed by the Investigation Commission was commented that Tansu Çiller had made RP a favour by allowing it into her coalition government, and now MPs for her party, DYP, made what is clearly a payback for that favour. 

Legal dimension of this event with regard to Mercümek turned out to be as follows: 1st Court of Crime in Fatih in Istanbul found Süleyman Mercümek guilty of “breach of confidence” and “violation of the Law of Donations” and sentenced him to imprisonment of 4 years and 1 month and a heavy fine of 20 trillion 63 billion 905 million TL. However, the sentence was reversed by the Supreme Court (Yargıtay) on the grounds that said court had no jurisdiction over this case, and the case file was transferred to 2nd Court of Crime in Konya for trial on the grounds of “embezzlement” and “unfair interest”.  The case file was sent back and forth between Istanbul and Konya several times with the prosecutor’s demand of imprisonment of 12 years, the trials lasted 8 years, and finally the case was dismissed in 2002 by 7th Court of Crime in Istanbul on the grounds of time-bar. The case was closed when the 5th Division of the Supreme Court approved the local court’s verdict of dismissal due to time-bar on the grounds that the verdict in question had not been appealed, despite the fact that the local court concluded that the offence of embezzlement had been committed.   
Case 2 

In December 2003 the new Parliament voted overwhelmingly to launch investigations into alleged wrongdoing by former Prime Minister Mesut Yılmaz and five other former ministers – currently being tried, separately or in pairs, before the Supreme Court (the name under which Turkey's highest tribunal, the Constitutional Court, sits when judging senior government officials). The trials came after extensive parliamentary investigations into allegations of widespread fraud in tenders, bankruptcies, banking reforms and power projects that cost Turkey billions of dollars over the past decade.

Turkbank Scandal 

The Competition Council approved the privatisation of Turk Ticaret Bankasi AS (Turkbank) and therefore the the transfer of 84.52 percent of Turkbank shares owned by the Central Bank to Korkmaz Yigit Insaat Taahhut ve Ticaret AS, a Turkish construction and finance group in August 1998. Turkbank had been brought under Treasury control in 1994 during a domestic financial crisis that left it substantially weakened. The state-owned shares of the Turkbank was to be sold to Korkmaz Yiğit, whose company won out over five other companies for $600 million. 

However, the sale was postponed due to the parliamentary investigation proposed by the opposition Republican People's Party (CHP) Icel Deputy Fikri Saglar and his fellow deputies, following the questions over whether the company that won the privatisation bid has fulfilled all the necessary financial obligations and bidding requirements.  

CHP also made public the tape recording of a telephone conversation between [mafia boss  then imprisoned in France] Alaattin Cakici and businessman Korkmaz Yigit,   where they were discussing how to prevent other contestants from taking part in the bidding process for  Turkbank.
The Treasury suspended the handover to Korkmaz of the Turkbank shares. Central Bank Deposit Insurance Fund, in whose possession the Turkbank shares continue to be, filed a complaint with a prosecutor on the grounds that the bidding process was rigged.

After receiving tip-offs, the government created a three-member committee (State Minister Husamettin Ozkan, Interior Minister Kutlu Aktas and Finance Minister Zekeriya Temizel) to look into the financial resources used in cases of "mysterious purchases" of Korkmaz Yiğit[In a striking series of large purchases at the same time, Yigit had already bought another bank, Bankekspres; two other dailies, Yeni Yuzyil and Ates; and two TV stations, Kanal E and Kanal 6. ]

The controversy, as mentioned above, resulted in the collapse of the Yilmaz government after it lost a confidence vote in late November 1998. 

ANAP leader Yilmaz testified before two different commissions in 2000; one investigating allegations of wrongdoing during his time as prime minister, relating to the Turkbank bid, and the other investigating the Yilmaz government's alleged ties to gangs. Then State Minister Gunes Taner also gave testimony to the commission investigating the allegations of corruption in the Turkbank bid.

The investigative committee, chaired by DSP deputy Necati Albay ruled by nine votes to five to acquit Yilmaz.

Gunes Taner and Mesut Yilmaz couldn't be brought to court although the Turkbank sell-off was canceled and Korkmaz Yigit was tried later on. 

According to the Constitution a minister or a prime minister could be tried only if Parliament hands them over to the Supreme Court in conclusion to a parliament probation. The decision required a minimum vote of 276 MPs, which was then a difficult number to achieve amid Turkey's patchy political scene.

However in 2003, thanks to the new distribution in the parliament the Parliamentary Commission Investigating Irregularities  demanded a commission to investigate former prime minister Mesut Yilmaz and former state minister Gunes Taner on the Turkbank bidding. After, drafting the report in around 4 months, the  Commission   decided unanimously  that former Prime Minister Mesut Yilmaz and former State Minister Gunes Taner would have to come before the Supreme State Council for corruption during the privatisation of Turkbank.
  

It took the Constitutional Court, which actes as the Supreme State Council according to the Constitution, one year to try the case. Finally, Nuri Ok, Prosecutor with the Supreme Court, stated on March 3, 2006 that the alleged offence was no longer classified as “conspiracy against a tender” under the new Turkish Criminal Law (TCK), but as a “misuse of official powers”. He added that the 5-year time-bar elapsed, and demanded that the case be dismissed. Supreme State Council reviewed the acts committed by Yılmaz and Taner from this new classification, and concluded that the acts had been committed before 1999, and that the misuse of official powers is now included in the scope of the Law of Probation which covers certain types of offences committed before 1999. Therefore, the Supreme State Council allowed this case to be eligible for probation without arriving at a verdict.

4.
Perceptions of Corruption

In this chapter the findings of qualitative analyses are presented. For the target groups for which no case-specific material was available only the results of general analysis are given.

4.1
Target Group Politics

In reviewing the documents about this group, we tried to define the MPs general perception of the corruption by focusing on the comments and expressions they made in the parliamentary sessions, party group meetings, Investigation Commission’s meetings, and relevant reports. Furthermore, we reviewed said perception’s connections with the political identities and parliamentary positions (administration/opposition) of the MPs.
Case I

The documents we reviewed with regard to the case known to the public as the “Case of Mercümek” were the petition (dated 17.4.1996) submitted to demand a parliamentary investigation on the connections and material relations between Refah Party and Süleyman Mercümek and on alleged unlawful financial resources of Refah Party, minutes of the sessions held in Parliament until said petition was approved, discussions made by the MPs on the official program of the 54th government i.e. the RP-DYP coalition government where they did frequent references to political corruption in general and the Case of Mercümek in particular, the report issued by investigation commission appointed by Parliament after said petition was approved, and minutes of the sessions held by Parliament on said report.
In accordance with the applicable regulations of Parliament, in these sessions, two sets of a pair of MPs who applied to deliver a speech in favor of and against the relevant issue respectively deliver their speeches. Furthermore, during the general sessions, the parties who hold MP positions in Parliament announce the opinion of their parliamentary groups. Thus we could review the MPs perception of corruption in a considerably broad spectrum. Furthermore, the fact that many MPs for the opposition parties had voiced their views on the case of Mercümek while sessions were held on the official program of the RP-DYP coalition government helps us to find out that the parliamentary investigation was seen as rather a political maneuver than a struggle against corruption.

The petition submitted to demand a parliamentary investigation on the connections and material relations between Refah Party and Süleyman Mercümek and on alleged unlawful financial resources of Refah Party was reviewed by Parliament, and as a result an investigation commission was appointed during the session held on 15.5.1996.  However, the activities by this Investigation Commission were disrupted due to various disagreements for nearly a year, before the chairman of the commission resigned. Finally, the commission issued a report in favor of Refah Party, concluding that there was no sufficient evidence on the alleged connection between Süleyman Mercümek and Refah Part, and said report was approved by the representatives of the then-current coalition government (5 positive votes against 4 negative votes).

The most interesting aspect of the meetings and discussions mentioned above was that the administration changed after the petition was submitted and before the Investigation Commission issued its report. When the petition was submitted, the coalition government of ANAP and DYP was in power. After Parliament resolved to approve the petition and to start an investigation, a local election was held, as a result of which the coalition government of ANAP and DYP resigned on June 2, 1996, and RP and DYP formed a new coalition government on June 28, 1996.  In other words, the MPs who had submitted the petition in question found themselves just two months later partners of the political party accused in the petition.
This change to the balance of political powers did not reflect to the general comments made by the MPs about their perception of corruption, but it definitely reflected to their specific comments about this case. For example, Ali Rıza Gönül was a prominent member of the group of MPs for DYP who issued and submitted the petition and had made some harsh accusations against RP during the parliamentary sessions held to discuss the petition, but he preferred to make some considerably polite comments while the report was discussed, refrained from emphasizing that he was one of the signatories of the petition at his free will, and did not talk about struggle against corruption in financial affairs of the political parties.

Case II

Most of the documents we reviewed with regard to this case, which culminated in causing a former prime minister to appear before the Supreme State Council for the first time in the history of Turkish Parliament (TBMM), are minutes of parliamentary sessions. The rest are the petition entitled “Petition on starting parliamentary investigation against former prime minister  Mesut Yılmaz and former minister of state Güneş Taner on the grounds of their conspiratorial relations and discussions about the Türkbank tender to violate Section 205 of the Turkish Criminal Law”, minutes of the sessions held to discuss said petition, the report issued by the Investigation Commission appointed by TBMM as a result of said petition, and minutes of the sessions held to discuss said report. 

Since the petition was re-submitted to a new Parliament formed after the general elections held on November 3, 2002 against Yılmaz and Taner who were no longer members of the new Parliament, comments of the MPs in the related documents are expected to view the problem of political corruption in a rather objective way. In a session held to discuss said petition, the spokesman of the party in power said that the relationships between the 3 estates (legislative, executive, judicial) need to be rearranged, that such rearrangement needs to be based on superiority of law, creation of dedication to law and enforcement of judicial verdicts, and that only this way it would be possible to prevent political corruption and to stop the mal practices which are a “special form of corruption”. The spokesman of the opposition party reminded the administration of its promise given before the general elections to abolish the immunity of the MPs, and suggested that the issue of immunity of MPs should be solved within the term of the present parliament. Comments made by the spokesmen of both parties indicate that although they focused on different points, they felt insecure about the corruption, worried about the future, and feared that unless measures are taken, past negative experiences might be suffered again.

The impression we get here is that the MPs who expressed their views or served as members of the investigation commission this time were enjoying the satisfaction of having performed their duties. They made frequent references to the severe outcomes of such corruption cases for Turkey. Furthermore, they expressed their wish that the activities and decisions made by TMBB on this case should be considered an exemplary effort to stop political corruption in the future. They commented that the sufferings experienced as a result of the Türkbank affair were one of the worst and ugliest examples of the politician-organized crime-bureaucrat-businessman gang which cost Turkey deep wounds.

The documents we reviewed with regard to these two cases can be summarized in a comparative way as follows: Turkish politicians’ perception of corruption has undergone a significant change within the time which elapsed between the two cases, or the importance assigned to corruption has at least increased in time. 

MPs for CHP who delivered speeches about the first case commented that Turkey faced more important problems, and therefore the alleged corruptive acts should be finalized as soon as possible in order to proceed to so-called more important problems. (As Nihat Matkap, who is a MP for CHP and who objected the suggested postponement of the sessions held to discuss alleged corruptive acts committed by Refah Party, put it: “Both the national agenda and the parliamentary agenda should be cleaned of these alleged corruptive acts as soon as possible. Turkey faces gravely serious problems. The national agenda so focuses on and is shaped around those alleged corruptive acts that we are nearly about to forget about the real problems. Turkey suffers the high cost of living problem, internal and external financing problem, investment problem, employment problem, and democratization problem. All these problems hang in the air, but our national agenda almost exclusively consists of the alleged corruptive acts. I would like to express that this fact disturbs the group to which I am a member in the extreme”. We deduce from this and other similar comments that although certain politicians want to solve the corruption problem, they do not consider it a basic problem and therefore they fail to understand that the corruption problem is the underlying factor of many other problems ranging from foreign investments to unbalanced public expenditures, political stability to democratization.

Parliament discussed the second case in 2004, and this time political corruption and mal practices were defined as the underlying factor of all problems this country faced.

Certain notions and expressions frequently pop up in both cases to give us a clue about the way the politicians perceive corruption in general, including “transparency”, “openness”, “discussing everything in Parliament”, “the public’s yearning for a clean society”, “honest politics”, “clean society”, “clean politics”. However, it is also observed that some MPs use these notions and ideas as a tool of propaganda, deliver speeches resembling an election campaign, ignore to discuss about the case and prefer to explain how this or that party is honest and clean.  Another similar attitude observed is that the politicians use the investigations on corruption as a tool to speak ill of their political competitors or to damage their respectability in the public’s eye instead of ensuring them to serve such common interests as ensuring them to be transparent and stopping corruption.

Almost all of the politicians agree that the investigations carried out by Parliament are very important in terms of the struggle against corruption. They believe that such investigations are events which provide information about and prove corruption, so that they will lead to very important political outcomes and said outcomes will reflect to all fields. Furthermore, they underline Parliament’s duty of informing the public, and emphasize that the discussions they hold are for the sake of the nation. 

They also frequently emphasize that irrespective of the issues, the legal frame must be respected. It is observed that such expressions as “superiority of the law”, “independency of the judiciary”, “enforcement of judicial verdicts”, “respect for judicial verdicts”, “respect for the Constitution”, and “compliance with the Constitution” form the backbone of the discourse adopted during the sessions held on corruption. 

An interesting point observed after reviewing the documents on both cases is that the politicians consider submission of petitions of investigation as a party activity.  However, the Constitution orders that a petition of investigation can only be submitted after it is signed by a certain number of MPs, not by a party itself or a party’s group of MPs. Therefore, reducing such petition to a matter of argument between political parties is contrary to the Constitution. However, such arguments lead to a stereotyped identity around the problem of corruption and provide an opportunity to politicians to declare themselves to be “pro-transparency”, “honest”, “clean” and “unstained”,  to position themselves on the axis of a moral conflict and to advertise themselves to be moral.

As a result of the reviews we conducted on these cases, we can conclude that in Turkey, the politicians’ perception of corruption is closely related with their relations with power. This observation is also valid for certain documents which were not used as primary ones but served as background for our review.  Politicians of the parties which are not worried of losing power in short term can voice more explicit, more courageous and more definite expressions on corruption, just like the politicians who are not alleged to have committed corruption.

4.2.1 Target Group Judiciary

 In reviewing the legal system target group’s perception of corruption, we had some difficulties to gain access to primary sources due to various reasons.  Since the lawsuit for Case B is still pending before the Supreme State Council, no judicial documents have been published yet. Furthermore, the report issued by the Investigation Committee of Parliament and already reviewed by us under the heading Target Group Politics was used as an indictment for Case B by the Prosecutor’s Office of the Supreme Court. Therefore, it is not re-analyzed here.

Therefore, we used some other documents which can shed light on the legal system’s perception of corruption and which can form background for our review. Said documents include the Turkish Criminal Law’s sections on corruption. (It will be useful to note at this point that after coming to power as a result of the general elections held in 2002, the AKP administration prepared a draft Corruption Law to stipulate rules and methods for investigation and prosecution of corruptive acts falling in the scope of said new law, but it later transferred some of the rules of said draft to a new revised version  of the Criminal Law and withdrew said draft.)

The revised version of Turkish Criminal Law which was put in effect in 2005 does not contain the legal notion of “corruption”, but it stipulates in great detail both the offenses falling under the category of corruption and the rules governing investigation and prosecution of such offenses. Corruption offenses and punishments against such offenses are defined under the headings “Economic, Industrial and Commercial Offenses” (i.e. malpractice concerning public procurements and completion of tender works, etc.) and “Offenses Against Trustworthiness of the Public Administration” (i.e. embezzlement, misappropriation, negligence to supervise, bribe, breach of confidence, etc.), and the new Law also introduces the concept of liability of legal persons in cases of corruption. It contains detailed provisions concerning corruption in public procurement.

In general, we observe that the judges refrain from voicing an opinion about a case before the relevant lawsuit is about to be finished. However, the prosecutors do not hesitate to make explanations when they are asked about an indictment and the progress of a lawsuit, and do not hide their political standing in making so. In both cases, the additional petitions, demands or indictments presented by the prosecutors to the judges while the relevant lawsuits were pending helped us to understand the judicial authorities’ opinions about the progress of the lawsuits. 

However, texts of the indictments presented by the prosecutors do not give sufficient clues about the judicial authorities’ perception of corruption. They use an impartial, official, legal and administrative language in their indictments. In general, the texts of their indictments describe the event and contends with concluding that the event in question proves that an offense was committed. They do not establish any connection between the events and the notions concerning corruption.

The role played by the judiciary and the way it perceives itself through the cases reviewed here are partially apparent in the debates made after it was understood that the second case might be subject to time-bar, and in the circulars issued by the Ministry of Justice as a result of said debates. The judicial authorities believe that sometimes the politicians and even the laws themselves hinder the judiciary to fulfill their duties, as in the above mentioned example of time-bar. (The circulars in question was sent by the Ministry of Justice to all prosecutors’ offices in 2004 after it was understood that certain files were not processed on time and were delivered to the courts only 1 or 1.5 months before the time-bar date.)

In summary, we might conclude from the judicial documents of the both cases that the legal system’s actors stick to the official legal language in their texts in order to emphasize the independence of the judiciary. At this point, it is observed that there is a definite difference between the legal system’s actors and the politicians with regard to perception of corruption, because the politicians look unable to escape from conjuncture effects. The judiciary authorities cling to the laws to a tee and refrain from making clear comments or even interpretations about cases of corruption to act impartial beyond the conjuncture effects. In doing so, however, they pass the actual responsibility to the legislative and, in turn, to the politicians who hinder or delay the judicial processes.
4.3
Target Group Police

Apart from the mission statement of the Department of  Anti-Smuggling and Organized Crime that relates the fiscal crimes to cultural reasons among others, the only available document provided during the first phase of the research where the perceptions of corruption in regard to police could be analyzed is a report prepared by the General Directorate of Security in July 2004.  The report, with no coincidence, was made public,  while a new anti-corruption law was being discussed in the General Assembly. Though not sufficient in terms of the targets of this research, it deserves serious attention not only because it was the first and so far the only document in which the police draws a   schema of corruption cases  in Turkey but also it  contained policy recommendations to fight against corruption. 
The report groups, the corruption cases in Turkey under four major headings: corruption related to banking sector, subsidies in agricultural sector, customs and finally misconduct in awarding of contracts. 

The report in question states that the “Treasury Department” is the only resource which supports corruption. In other words, the police believes that corruption refers to distribution of Treasury funds through illegal channels by the State itself..

The report describes the reasons leading to corruption as follows: non-transparent governance and applications, insufficient governmental control, quality and complexity of the bureaucracy, uncertain aspects of the tender award and payment decision-making processes, and salary level of the civil servants. It is emphasized that these negative conditions cause the State system to corrupt, and the official positions to turn into places providing services to a small group for the consideration of interest and benefit. 

The report indicates that the law enforcement forces and the judicial organs are the only institutions authorized to fight corruption. Therefore, the report comments that the biggest obstacle for the fight against corruption is the present inefficient state of the judiciary organs and of the law enforcement forces. The report suggests that regional prosecutor’s offices or regional specialized courts should be created in such a manner to have full authority to fight corruption. 

In summary, the police force’s perception of corruption is misuse of the public funds, and its self-criticism in terms of fight against corruption is limited with the indicators of performance depending on efficiency. We also observe that the report does not make any reference to or comment about a number of corruptive acts committed by the police, ranging from such small-scale bribes as given by motorists to traffic police officers to large-scale offences committed by high and middle ranking police officers in cooperation with the organized crime, as discovered by the courts. 

This report contains conclusions very reasonable in objective terms, but it looks to have been composed from a perspective seeing the phenomenon of corruption as an issue of security.  Therefore, it over-presents the police force’s responsibility for the phenomenon of corruption.    
4.4
Target Group NGO’s 

 In the category of NGOs we used the documents (reports, surveys, press releases, and speeches) of TESEV (Turkish Economic and Social Studies Foundation) and Toplumsal Saydamlık Hareketi Derneği (TSHD= Transparency International’s local chapter in Turkey). As in the case of the Target Group, Economy, these documents do not directly deal with our two specific cases of corruption. 

TESEV has been conducting its "Perceptions of Corruption in Turkey" project since 1999 in order to analyse the social and administrative basis of corruption and to produce policy measures that aim to address the problems at hand. TESEV's anti-corruption project is supported by the World Bank as well as by the Turkish Interior Ministry. As the Chairperson of TESEV, Can Paker argues “it is part of an endeavour to uncover and put an end to the corruption which prevents Turkey's further integration with global markets and the emerging global information society that is based on transparency and accountability.”

Within this context, a three level study about the perceptions of corruption in different segments of society was conducted. The first stage of the study, ‘Household View on the Causes of Corruption in Turkey and Suggested Preventive Measures’ was completed in 2001. This study aims to account views and experiences of citizens about corruption, and tries to understand its effects on society as well as suggests ways to combat the corruption problem in general.

The second study, ‘Business View on the Causes of Corruption in Turkey and Suggested Preventive Measures’ which was concluded in 2002, intends to ascertain the levels and nature of corruption that arise from relations between the private sector, central bureaucracy and local administrations. 

‘Society's View of Public Administration, Public Services and Reform’ is the final phase of the project and it was completed in 2004. The goal of this study is to present the comparative performances of central and local administrations from the viewpoint of residents living in cities in order to contribute the ongoing restructuring efforts of the public administration in Turkey.

TESEV argues that corruption in Turkey is of such a degree as to bring about economic and social collapse. By giving references to economic crises that took place in Asia and Russia, it defines the corruption as one of the main reasons that leads to economic collapse. Furthermore, corruption for TESEF not only erodes economic well-being but also leads to the social decay and the decline of ethical values. 

According to TESEV while civil society is obliged to bring order and transparency to  its own activities has right to demand the same from the state actors. The state, as the recipient of public funds, is and must be accountable to civil society. For this reason, TESEV believes that civil society should go directly to the treasury and demand that all forthcoming political developments be transparent. Civil society has or should have the capacity to monitor political activities and to make open criticisms of the government. 

TESEV argues that the fundamental roots of the corruption lie in the structure of the public sector, its interactions with the private sector, and the way in which these factors shape incentives and behavioural environment in a broader sense. 

Therefore, TESEV believes that a comprehensive approach must be put into force so as to improve governance and transparency in a way that it should reach beyond the issue of enforcement, and establish a more deep-rooted transformation.

TESEV puts the accent on the necessity of a national strategy with an action plan of priority objectives covering specific reforms to increase transparency and accountability in the political system, the judicial system, and public administration.

On the other hand for TSHD  the problem of corruption has been “dynamiting” the very mechanisms of Turkey’s economic and social welfare for years. According to this institution, in Turkey corruption is so widespread in all sectors (in public procurement, at customs, in tax offices, police departments, deed offices, etc.) and actions of public management (rentals of public property and forested lands, granting of credit from public banks, etc.) that  it does not need a scientific study to determine its level of existence.  

According to TSHD, the main reason why corruption has reached such levels in Turkey is that the notions of transparency and accountability have not been internalised by the actors of public management. Another important reason is that in the political life of Turkey, rather than reinforcing their political power by representing the will and the interests of  citizens as should be the case in a democracy, the leaders prefer to seek  political and social support mainly via networks of private relationships based on distribution of benefits and services which finally ends up with creation of a leader sultanate. 
In the light of these perceptions, TSHD proposes the following measures as the essential means to rid public administration of corruption: the internalisation of transparency in public operations,  accountability to citizens, the right to have access to information related to all kinds of public operations. The institution argues that massive civil mobilisation against corruption is a must and in order for Turkey fully to integrate into the values and to implement the standards of the western world, civil society must be conscious of the empowerment provided them by democracy, and to demand increased transparency and accountability in the decision-making procedures that take place on behalf of the people.

4.5
Target Group Media

Case I

The analysis we conducted on the Media reports about the case of Mercümek gives us interesting findings about Turkey in the 1990s which were defined as the “darkest period”
 of corruption. We observe that the articles and editorials published by the pro-Islam newspapers and pro-secular newspapers on corruption are polar opposite to each other.

Pro-Islam Newspapers

It is observed that after the Investigation Commission of Parliament began to investigate the allegations that Süleyman Mercümek had transferred the donations collected for Bosnia-Herzegovina to Refah Party (RP), the pro-Islam newspapers began to favour Mercümek (see Aksiyon, issue no. 17, 01.04.1995). Said newspapers rather gave partisan-like support to RP, whose political views match theirs, than focus on the alleged corruption. They quoted Lütfü Esengün, who was MP for the city of Erzurum for RP and a member of the Investigation Commission, announcing that the Investigation Commission  has not found evidence yet, and commenting indirectly that the allegations and accusations were made to slander RP, the conservative foundation İnsan Hak ve Hürriyetleri İnsani Yardım Vakfı, and the Islamic solidarity networks
. 

As the lawsuit proceeded, the pro-Islam newspapers preferred to dedicate their pages to defend institutions  (such as Avrupa Milli Görüş Teşkilatı, National View Organization in Europe) which are known to have been connected with Mercümek and to have organic connections with RP.  

Another example of the way the pro-Islam press perceived this case is that they did not make any reference to the allegations brought against Süleyman Mercümek, mentioning his name only as an ordinary member of RP in their articles and editorials about events organized by RP.

In general, it is observed that the pro-Islam press turned a blind eye to this case instead of reviewing it in accordance with the standards of journalism, and defended Mercümek.  

Pro-secular Press

On the other hand, it is observed that the articles and editorial published in the pro-secular newspapers mostly blamed the case on rather the politicians who were considered to have been connected with it than corruption itself. They directed their criticism to RP as a threat to the regime via the case of Mercümek, and indirectly to Tansu Çiller who gave RP an opportunity to come to power as a partner of her coalition government.  The fact that RP and DYP saved each other from various corruption investigation files was criticized by the pro-secular press with such harsh headlines as “They sold their conscience for power”, “They hide their dirt”, “The hush-up gang”.  

As the lawsuit proceeded, these newspapers alleged a connection between the alleged corruption committed by Mercümek and dangers imposed by pro-Islam holding companies, foundations, societies, non-governmental organizations, publications, sects and the so-called international “green capital” against Turkey. 

During the case demanding the closure of Refah Party, these press organs advocated that Refah Party must not be paid of its official support funds from the Treasure Department for the fiscal year 1998 on the grounds that the court might adjudge to close RP down. While saying soi they made frequent references to the case of Mercümek. After RP was closed down under court order, Prosecutor of the State Security Court in Ankara filed another lawsuit against 33 members of RP, including its secretary general Necmettin Erbakan. Similarly during this case, though without any clear evidence, the pro-secular newspapers continued to comment that the funds transferred to Süleyman Mercümek’s bank accounts were used by certain circles for conspiracies against the secular and democratic regime of this country and for planting their supporters in the civil servant system. 

It is observed that the comments of the media on pending cases related to RP were almost the same (sometimes even harsher) as the accusations made by the Public  Prosecutors. Except for a few columnists, all pro-secular newspapers made comments which could be described as ‘shoot to kill’ against RP before the lawsuits were finalized.   

In summary, on the one hand the pro-Islam press which is known to have been connected with religious sects in Turkey made an attitude complying with the old Turkish proverb “if your arm is broken, use your sleeve to hide it”, meaning one should hide all of his wrongdoing in order to avoid prosecution, and on the other hand the pro-secularism press rather connected the case the with RP which they consider to be the most powerful representative of political Islam than focus on the problems suffered by the regime and the society because of corruption, so that they pushed the phenomenon of corruption down to a lower portion of the list of current problems.

Case II
Unlike the case of Mercümek, the case of Türkbank brought almost similar comments from the media. Although the reasons of said similarity are not directly related with our research, they might be defined as the governance crisis suffered in the 1990s, that the disputes arising between various governmental authorities around the principle of secularism mostly disappeared, said authorities (i.e. the administration, the opposition parties, the President, and the Armed Forces) achieved to agree on a common attitude against corruption as part of the project of future membership to European Union, and Turkey had to pay a considerable amount of  social cost, worth billions of dollars due to the corruptive acts committed in the banking sector. In our opinion, the reasons why all the Media organs, irrespective of their political views, focused on the problem of corruption to an extent seen never before, lie to a great extent in the above mentioned factors. 

The political stability provided by the government formed by AKP after the general elections held in 2002, the fact that AKP adopted a conservative democrat identity, as opposed to an Islamic one, after it was started by former members of the innovative group of RP,  and said administration’s emphasis of the project of future membership to EU gathered support by the public and the Press at least in the initial period. It is observed that the Press did not treat AKP in the harsh and aggressive way it once used for RP, and made positive comments about the statements given by Cemil Çiçek, Minister of Justice for the AKP administration, about the methods used by his government against corruption. There are also some indicators that in the same period, the Press, which gave considerable coverage to the statements made by the military on their full support to the project of future membership to EU, was impressed by the “determined” attitude made by the top political and governmental authorities against corruption. 

We observe that after the Supreme State Council arrived a verdict in 2003 on the lawsuits filed against Mesut Yılmaz, Güneş Taner and other former ministers, the Press focused on the phenomenon of corruption in a non-partisan and impartial way, with some self-criticism thrown for good measure, proceeding from commenting about corruption to suggesting solutions for the problem.  

The Press while highlighting that Turkey has been passing through a “historic” process for the corruption problem,  it made certain comments to the effect that supporting corruption would be a “hara-kiri” or “suicide” for itself.  At the same time, the Press emphasized that the corruption problem should be handled without discriminating between the political, business and military circles, and agree on the common opinion that since the judiciary intervenes now, the evidences, suspects and witnesses are known at last, and concrete accusations are made in a transparent way, the Press should avoid from trying to hide the cases where suspects have been found guilty by the courts, otherwise the public will get a negative opinion about the Press..

It is observed that as a natural outcome of this approach, the qualitative standards of the debates published by the Press raised in  comparison with the 1990s thanks to its detailed review of the reasons underlying corruption in the normative, official and social  context, in parallel with references frequently made to social ethics, business ethics, democratic and transparent society, etc..  

Review of the documents on the case of Türkbank indicates that in general, the Press perceive the corruption problem of Turkey as “habitual and/or endemic”. Another common argument is that corruption is a disease spreading especially in the last 15 years.  

We observe that in the same period, the Media accused the politicians of making and distributing unfair income.  Such accusations as “graft”, “favoritism” and “misuse of office” were frequently made. Another estate criticized at the same level by the Press is the judiciary. Many references were made to the effect that the Turkish system of justice works in a strangely twisted way at times. In this context, the Media looked to share the common opinion that too many lawsuits remain pending years and years due to the immense backlog of the courts, problems of the legal infrastructure, and the respondents’ use of the gaps in the laws to their own benefit, so that said lawsuits are dismissed on the grounds of time-bar.  

In this context, the Press   launched severe criticism when the Prosecutor of the Supreme Court demanded that the lawsuits filed against Mesut Yılmaz and Güneş Taner should be dismissed on the grounds that the time-bar period of 5 years for them has elapsed (headlines included “The existing judicial system is a garbage dumping area full of time-barred cases”, “The time-bar system looks like a law of pardoning remaining in effect forever”). The day after said demand was announced, Press gave major coverage to   lawyers and law professors who made comments opposing the demand. The Prosecutor’s demand was commented to be a “rescue operation”. Another common point was that the Parliament’s control was ineffective. The Press also commented that the time-bar system should be viewed for rather its possible effects on the social conscience than a legal technique. In this context, the Press began to re-question the rules stipulated in the new  Criminal Law for the politicians (i.e. immunity of the MPs). On the other hand, the fact that the new Criminal Law extends the time-bar period for offenses committed after June 1, 2004 was perceived as a positive development.

In conclusion, it is observed that the Media’s perception of corruption improved during the period elapsing between the two cases. Political grouping was the prominent attitude of the Press for the first case, but the Press generally managed to focus on the corruption problem for the second case in a considerably impartial way, free from any kind of political influence.  Thus it can be said that the Press tries to declare its independence against political labels and make efforts to emerge as the ‘fourth estate’.
4.6
Target Group Economy 

In the category of economy, we used the documents of the following economic agents:  

· TUSIAD (Turkish Industrialists’ and Businessmen’s Association)

· TEPAV/EPRI (Economic Policy Research Institute)

· TOBB (Turkish Union of Chambers of Commerce)

· ATO (Ankara Chamber of Commerce)

· ISO (Istanbul Chamber of Industry)

· Kayseri Chamber of Commerce

· Hak-Is (The Confederation of Turkish Real Trade Unions)

Unfortunately, none of these documents deal with our specific cases of corruption but all provide important insights if not specific definitions, in regard to the perception of corruption of our target group. 

These institutions consider corruption as an important cause of underdevelopment and poverty.  They argue that corruption

· reduces investment, and as a consequence, it reduces the rate of growth;

· reduces social expenditures such as expenditures for health or education;

· increases public investment;

· distorts the effects of industrial policy on investment;

· reduces foreign direct investment;

· reduces tax revenue;

· reduces the productivity of public investment and of country’s infrastructure.

Corruption is also perceived as one of the most difficult obstacles by start-up firms. The list of common points raised by these institutions regarding the factors promoting corruption are as such:

· Regulations and authorisations

· Certain characteristics of the tax system

· Certain spending decisions

· Bureaucratic tradition

· Level of public sector wages

· Penalty system

· Institutional controls

· Transparency of rules, laws, and processes.

Surprisingly or not, the views of these institutions are almost in every respect similar to those developed by IMF or the World Bank.

Another point that deserves to be mentioned is the agreement of  TOBB and TUSIAD members not to engage in corruption and report it every time they come across with. According to the article 5 of by-laws of TUSIAD, all members agree to comply with the “Principles of Business Ethics” set by the Board of Directors. One of these principles asserts that members of TUSIAD shall not hire deputies and civil servants that are in charge and they shall not use their employees’ existent relationships with political parties so as to enjoy  individual or institutional benefits.

All of the above-mentioned institutions believe that  the elimination of corruption would promote Turkey’s political and economic stability. All share the idea that Turkey has suffered from chronic inflation and budget deficits for the last 25 years, partly because of corruption. The economic crisis of 2001 is to a great extent blamed on a loss of market confidence in the economic reform measures in process which is also stalled by corruption. 

All the documents  recommend that urgent action be taken to fight against corruption and yet argue that the problem cannot be seen separately from the need to reform the state system. It is agreed that the mobilisation of civil society is a must to develop a broad strategy to combat corruption and structural and institutional reforms should be implemented in order to improve the quality of governance at all levels of public administration.

5.
Conclusions

Issuing a detailed report in 2003 entitled “Investigation of Reasons and Social and Economic Scale of Corruption, and Determination of Anti-Corruption Measures in Turkey”, the parliamentary investigation commission defined corruption in broadest sense as “any misuse of public administration powers in such a manner to damage public and private interests”. According to the commission, corruption is the indicator of a negativity and moral weakness irrespective of the way it is defined, indicates that the society has underwent degradation in general, and can happen in such various fields as the public sector, private sector, civilian-military bureaucracies, politics or media.

Terms and expressions used by other target groups in the primary and background documents reviewed here indicate that said groups’ perception of corruption is not far from the definition given above. 

All target groups believe that corruption is widespread in Turkey and consider it an integral part and a special form of a general degradation. We witness that corruption was described as “dirty”, “ugly” and “immoral”, while corruptive acts were described as a “disgrace” and “scandal”. Such expressions as “honest politics” and “clean society” turn out to be the common wishes of the target groups. All target groups shared the same conclusion that the starting point of the spread of corruption is the public sector. 

 Perceptions of these two cases throughout two different periods of time indicate that both the corruption problem and efforts to solve said problem were considered more and more important. As to the second case, all target groups including those possessing power to make reforms agreed that what was needed was a large-scale reform movement, and although not defined, a paradigm shift.  

On the other hand, we observe that the target groups made self-criticism to conclude that their efforts to fight corruption proved to be insufficient. Most of the target groups admitted that they played a direct or indirect role in the increase of and/or failure to stop corruption. Suggestions made by politicians to cancel immunity of the Members of the Parliament (although no law was passed to that effect to date) and the circulars issued by the Ministry of Justice to the courts to order them to speed up their legal proceedings can be seen from this viewpoint. Non-governmental organisations admit that they hesitated to use the rights given to them by the Constitution and the laws and underline the tasks and responsibilities falling to the citizens in fighting corruption. We observe that the Media passed through a similar process of self-criticism, and its partial/partisan attitude against corruption was replaced with objective criticism in time. However, the Media organs did not question their own trustworthiness, their owns connections with politicians, and their primary role in corruptive acts, reliability. The public knows that the Media moguls also run construction, energy, telecommunication, etc. companies, and their names are involved in corruptive acts time to time. (Allegations about relationships between the Media moguls and politicians are reported to the public by rival publications). The situation is similar in the police force and the business world. The police admits that their efforts to fight corruption proved insufficient time to time; while the business world talks so frank sometimes that it “promises” not to get involved in a corruptive act. 

The dosage and direction of criticism brought against corruption looks directly related with the political conjuncture and the actors’ positions within the balance of political power. The actors’ discourse about corruption changes depending on their proximity to the administration or the opposition, and their position in the accusing or accused side. The approaches of the politicians and the Media to the two cases we review here especially support the deduction described above. The criteria required by EU, World Bank and IMF for the consideration of membership or financial support look to have made a serious positive impact on the change of the perception model of Turkey. Especially the ‘ambition’ experienced in 2003 and 2004 by both the public authorities and the society with regard to integration with EU caused many actors to adapt a more courageous discourse about the certain principles (democracy, human rights, etc.). It might be commented that this general transformation caused overall perception of corruption to change. 

It is observed that IMF and World Bank make a very strong impact on especially the private sector and the civil society. We observe that said segments of our target groups undisputedly admit and repeat that the criteria required by IMF, World Bank and EU to solve the corruption problem are preliminary conditions for integration with the “modern West”.  

On the other hand, most of the target groups voice their worries of the future of the fight against corruption between the lines. This point indicates that the notion of fight against corruption has not settled in the political culture of Turkey yet. 

The Media, non-governmental organisations and economic agents frequently expresses their worry that unless permanent measures are taken, the political agenda might quickly shift to populism in the future.  It is observed at this point that they emphasize that the supportive role of EU is as much important as the determination of the Turkish actors. All of the target groups including the politicians admit that it is true that in Turkey, politics are based on a mechanism of distribution of favors (nepotism, favoritism). 

 As the final word, we have not found at this stage of our review any emphasis on petit corruption which is so widespread in this country and which has turned into a kind of ‘normal’ practice. However, a number of colloquial expressions that spread (or were coined) in the Turkish language in the last 10 to 15 years, which are impossible to translate but can be described as variations to the English expression “riding the gravy train”, do not have much negative connotation. This approach brings an understanding which will be able easily to create some kind of legality for corruption as defined above. When the value shift that took place on the individual ground  thanks to  the distorted, uncontrolled, unplanned liberal reform process right after the coup d’etat  of 1980 coincided with the existent “communitarian” and “solidarist” social values, the situation becomes even more complex.. Is petit corruption perceived as a means to speed completion of official formalities while grand corruption is perceived as wasting of the economic resources? We believe that it is important for us to focus on this question in the second part of our study.

Appendix A – Documents Collected by Target Groups 

1.
Target Group Politics

1. (a) Protocols of the parliamentary debates on the motion to establish an “inquiry committee” regarding the corruption claims about (the former) Welfare Party’s “secret cashier” Süleyman Mercümek in Bosnia donations scandal (1996-1997) (Case I)

(b) Protocols from the parliamentary sittings related to the motion (48th, 52nd, 55th sittings, May 1996)

2. (a) The report of the inquiry committee on Case I (March 1997)

(b) Protocols of the parliamentary debates on the report of the inquiry committee (March 25, 1997)

3. Protocols of the parliamentary debates on the motion to establish an “inquiry committee” to investigate the relationship between the Welfare Party and the International Human Relief Organization (May 15, 1996)

4. Protocols of parliamentary debates on the Refahyol government coalition protocol (72nd sitting, July 6, 1996)

5. (a) Protocols of the parliamentary debates on the motion to establish “investigation committees” regarding the allegations of widespread fraud (in ternders, bankruptcies, banking reforms and power projects) related with the former ministers M. Yılmaz & G. Taner, H. Özkan & R. Önal, Z. Çakan & C. Ersümer, Y. Topçu & K Aydın (2003-2004) (Case II)

(b) The report of the investigation committee on Case II (July 2004)

(c) Protocols of the parliamentary debates on the report of the investigation committee  (July 13, 2004)

6. Protocols of the parliamentary debates on the motion to form an “inquiry committee” regarding “the reasons, social and economic dimensions of corruption” (January 2003) and the following report (November 2003)

2.
Target Group Judiciary

1. Verdicts of the 11th and 5th Sections of Criminal Law of the Supreme Court of Appeals as of May, 1996 and November 2002

2. White Energy Indictment of Ankara State Security Court (Indictment NO: 2001/73)

3. Circular NO: 2006/007 of the Ministry of Justice on investigation and prosecution of the corruptive acts

3.
Target Group Police

1. Corruption Report from the General Directorate of Security

4.
Target Group NGO’s
1. “Perceptions of Corruption in Turkey” Project Reports, TESEV, 1999-2004.

2. Financial Transparency Report, TESEV, 2004.

3. Party Financing Report, TSHD, 2004.

5.
Target Group Media

Articles and materials published in the following printed media:

1. Tempo, weekly

2. Aksiyon, weekly

3. Radikal, daily

4. Hürriyet, daily

5. Milliyet, daily

6. Yeni Şafak, daily

7. Zaman, daily

8. Turkish Daily News
6.
Target Group Economy

Publications and public statements of TUSIAD (Turkish Industrialists’ and Businessmen’s Association), TEPAV/EPRI (Economic Policy Research Institute), TOBB (Turkish Union of Chambers of Commerce), ATO (Ankara Chamber of Commerce), TBB (The Banks Association of Turkey), ISO (Istanbul Chamber of Industry), Kayseri Chamber of Industry, TURK-IS (The Confederation of Turkish Trade Unions), HAK-IS (Confederation of Turkish Real Trade Unions), DISK (The Confederation of Revolutionary Trade Unions), Kamu-Sen (The Confederation of Public Employees of Turkey).
7.
General Documents

1. Turkish Criminal Law (2005)

2. Turkish Political Party Law

3. Protocols of parliamentary debates on Transparency International Report (2005)

4. Saydamlığın Arttırılması ve Kamuda Etkin Yönetimin Geliştirilmesi Eylem Planı (Action Plan for the promotiom of the transparency and the developpement of efficiency in public administration) (2002)
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1.
Introduction

On June 29, 2006 the Ministry of Justice organised a round table in Zagreb.
 The occasion was the presentation of action plans of the new National Anti-Corruption Program and the launch of a brand new anti-corruption video clip, commissioned by the Ministry, later to be broadcasted by the national TV. The round table hosted officials from various ministries, including the Minister of Foreign Affairs whose role was, once more, to convince the representatives of the EU and other international bodies, as well as local experts and journalists, that the government is fully committed to fighting corruption.

The video clip, played at the beginning and at the end of the round table, seems an almost perfect metaphor for the current state of affairs in regard to corruption in Croatia. The clip shows two faceless men in expensive business suits, one of them handing out a blue envelope (which is the traditional symbol of bribing in Croatia). Then the action is interrupted by police sirens and a line of text condemning corruption. Pair of handcuffs is being put on the hands of the man who, only seconds before, accepted the envelope. In the video’s closing frame the hands of the man who handed out the envelope are also being handcuffed.

A brief analysis of the video clip points to several important issues that are characteristic of the common understanding of corruption in Croatia. Firstly, corruption is conveniently reduced to bribing and thus to the micro-level (or petit) corruption, often completely overlooking misuses of power and political corruption. Secondly, the persons involved seem to be business people, members of the social group that has been - since the beginning of the post-communist transition - systematically perceived (and portrayed by the media) as corrupt and responsible for all the privatisation bads. Therefore, corruption is socially constructed as involving them and not us, the latter being public servants, politicians or just regular Joes. Thirdly, by handcuffing both pairs of hands, the bribe giver’s and the recipient’s, the message becomes morally impeccable, yet confusing. If both sides are to be punished, who is going to report the crime? Who are the agents that Ministry of Justice is counting on in combating corruption? To whom is this plea of civic morality addressed?

A Brief History Regarding Corruption and Anti-Corruption Measures in Croatia

During the past 16 years, Croatia underwent major social, political and economic transformations. Unlike the majority of post-communist countries, these simultaneous changes were deeply affected and complicated by the 1991-1995 war. A combination of the cultural legacy of state socialism, disruptions and costs caused by the war, a slow and tightly party controlled process of institutional reforms, especially in respect to privatisation, and the authoritarian and clientelist regime of the late president Tudjman led to systematic irregularities within economic subsystem and to a number of anomalies in public services. Such a situation resulted in the widespread perception that corruption is ubiquitous. In spite of the fact that the period 2000-2006 was marked by growing political stability (including the strengthening of democratic institutions) and improving standard of living, the public perception of corruption increased. In comparison to 2005, when 66% of respondents in the World Values Survey – Croatia stated that “most” of public servants are corrupt, the percentage recorded in the South East European Social Survey Project (SEESSP) in 2003 was 73%. A comparable trend was recorded in Transparency International Croatia surveys carried out in 2003 and 2005. While 48% of respondents in the first wave agreed with the statement that corruption in Croatia is “extremely wide-spread”, in the second wave the figure rose by 7 percentage points. In 2003 17% of respondents stated that corruption was “somewhat less present than three years ago”, while 12.4% claimed it was “a lot more present than before”. Two years later, the numbers were 10% and 19%, respectively.

In contrast to the surveys, which documented increasing public perception of corruption, available crime statistics suggest a decrease in corrupt activities. In 2001, the total of 646 corruption related crimes were officially recorded. In 2002 they came down to 430 cases, in 2003 to 329 cases, and in 2004 to only 266 cases. Finally, 2005 witnessed a sudden and sharp increase due to 442 recorded cases (Document 3.1, Table II, p. 5).

A few studies provide more detailed insight into public perception of low-level corruption and its cultural acceptability. In 1995 (WWS – Croatia) around 40% of respondents in a nationally representative probabilistic sample stated that corruption could sometimes be justified. In 1999 (European Values Survey – Croatia) 25% of respondents were of the same opinion. According to the same study, 46% of respondents believed that their fellow citizens are taking bribes and 43% believed that they offer bribes. The issue was revisited in 2003 (SEESSP) when 40% of the respondents claimed that their fellow citizens are offering bribes. The same year, a study using a convenience on-line sample (Posao.hr)
 reported that 30% of the surveyed revealed that they would bribe someone to get a job.

When it comes to personal experience of corruption, a study carried out in 1996 (Social Capital in Croatia) reported that 28% of respondents in a nationally representative sample, or the members of their closest family, experienced corruption in the health system.
 In 2004 the Global Corruption Barometer (GCB) findings pointed to 9% of households with direct experience of corruption. A year latter, the same study reported a decrease of 2 percentage points. According to the 2005 GCB, 30% of respondents believed that “the level of corruption will increase over the next 3 years”, which is a 17 point increase in comparison to 2004 findings. The social impact of the widespread perception of corruption was recently assessed in a research paper, which found perception of corruption the strongest (negative) predictor of generalised trust and trust in institutions (Štulhofer, 2004).

Aside from the Transparency International GCB annual surveys started a few years ago, no systematic research on corruption exists in Croatia.
 This is somewhat surprising having in mind the fact that Croatia’s TI Index ranking is rather low and has been worsening since 2001. In 2004 the value for Croatia (3.5; ranked 57th on the list of 145 countries) was smaller, indicating more corruption, than the values for seven out of eight new Central and Eastern European members of the EU. (Croatia shared the rank with Poland.)
In regard to the national legal framework, Croatian government ratified Council of Europe Criminal Law Convention on Corruption in September 2000, became a member of GRECO in December of the same year, and developed the first National Program for Combating Corruption in 2001 (adopted together with the Action Plan in March 2002). 
 In the same year, the Office for the Suppression of Corruption and Organised Crime (USKOK) was formed as requested by the National Plan. (Unfortunately, USKOK remained understaffed until recently.) Also in 2001, the Parliament ratified the Council of Europe Civil Law Convention on Corruption and two other related protocols, as well as United Nations anti-corruption and transnational criminal conventions. In 2003, the Bill on the Prevention of Conflict of Interest in the Exercise of Public Office was passed (it was updated in 2004), as well as the Bill on the Access to Information. A year later, the Bill on the Financing of Presidential Election was adopted and an independent Committee for the Monitoring of Conflict of Interest was formed.

As pointed out by local experts and the international analysts, state response to corruption left a great deal to be desired. Although a progress has been made, primarily in the legislative area, many deficiencies – such as low level of administrative capacity for fighting corruption; missing legislation on the financing of political parties (in spite of seemingly high level of political corruption); practical failure of USKOK; monitoring problems (lack of research and reliable statistics); insufficient transparency, oversight and accountability of the state; lack of co-ordination between the authorities responsible for anti-corruption activities; lack of training in financial investigation; insufficient training and education for civil servants and other administrative employees; and a negligible number of sanctioned corruption cases - have also been listed (Transparency International Croatia, 2005; GRECO, 2005; European Commission, 2005).

Some of these shortcomings have been recently addressed by more vigorous USKOK activities, by the introduction of the new National Anti-Corruption Program and by drafting of the Bill on the financing political parties, soon to be discussed in the Parliament.

Current Situation
On March 10, 2006 the government launched the new National Anti-Corruption Program
 (drafted in October 2005).
 The event was carefully staged to accentuate its importance and to send a clear and loud message to the EU, which has made corruption one of the key accession criteria (OSI, 2002). The Prime Minister has personally addressed the expert audience summoned at the Croatian Academy of Arts and Sciences and a volume of proceedings from the round table discussion (taking place after the PM left the building) was published a few months later. The action plans envisioned by the new strategy were promptly developed by the assigned Ministries and were presented only four months after the strategy was officially launched. In the meantime, the central anti-corruption office (USKOK) was finally approved for new job openings. With a number of new officers employed, the Office expanded its operations. During the last few months, several highly publicised cases of corruption were processed by USKOK. In September, the PM was quoted in the media promising that the new law on the financing political parties will be passed by the Parliament before the end of this year.

At the moment, fighting corruption seems to be high on the government agenda. Partially, it is an important element of the forthcoming election campaign. Even more importantly, though, is the message that intensified anti-corruption activities are sending to the EU. (Croatia’s accession to the EU remains the PM’s most constant political and, most likely, personal goal.) It remains to be seen if (and how much) the current initiative will deliver. At the moment if seems to hold more promise than the usual periodical upsurge of political enthusiasm that contributes to an increasing media attention deficit disorder, as well as to rising apathy, cynicism and lack of trust among citizens.

A general outline of the project research methodology

Public opinion researches that have been mentioned earlier have provided some general and albeit fragmentary insights into public sentiments, feelings and statements regarding corruption. Although the opinion polls offer some insights into the perceived dynamics of corruption, detect groups that are perceived to be especially prone to corruption, give clues and indications to the level of personal corrupted behaviour and the like, previous researches have failed to investigate the phenomenon in a systematic and complex manner. Question like:

· why are some types of behaviour perceived as corrupt and the other are not;

· why, at certain times in a given society some types of behaviour are perceived as corrupted and in some other times not;

· why - in a way - social context changes in the assessment of corruption;

· is there a general, common, “socially agreed” definition of corruption, or a clash exists between “particular” definitions specific for the particular social groups;

· how are various patterns of understanding corruption embedded in societal and group norms and values;

· can a failure of the measures for combating corruption be attributed to the clash between the conflicting sides or only conflicting perspectives;

· do the differences in the perception of corruption influence the societal support to anti-corruption measures;

· what appeals would be in accordance with the values and norms underlying the understanding(s) of corruption (and thus more effective) in a given society;

· what are the differences in corruption perception among European countries, etc.

have been up to date out of focus of public opinion polls.

It could be argued that answers to these questions are, to a significant extent, out of the reach of public opinion polls and other similar quantitative research methods, since they are mainly oriented towards the dis/confirmation of the pre-established ideas and hypotheses, which are blind to some (unexpected!) aspects of the phenomenon under study. For this reasons, this project – interested primarily in discovering various pattern of the corruption perceptions among the most influential social actors, as well as in their consequences  to the measures for combating corruption – has adopted a qualitative research approach, which “allows the unexpected to express itself freely” as existent (living) social reality. Among possible quantitative research methodologies, Grounded Theory Methodology has been selected as satisfactory elaborated and the most effective methodology that has been successfully applied to similar research problems.

2.
Data Generation

Research Materials
Most of the research materials were collected during the March - May 2006 period. Text sources from all six target groups were collected (for details, see Appendix A). Although extensive search and consultations were undertaken, only a few documents were collected from the police and economy target groups. Views of the rest of the target groups were well documented. In regard to the type of materials collected, our database contain a wide range of documents, including newspaper articles, the parliamentary and a municipal assembly proceedings, strategic analyses, annual reports of various state offices, the text of the new National Anti-Corruption Program, public speeches made by the PM, Minister of Justice and the leader of the largest union in the country, NGO publications and reports, etc. Most of the materials collected were obtained via Internet (newspaper articles, official document and annual reports), through official publications (governmental materials, NGO studies and reports) or by using NGOs’ archives. A significant portion of relevant documents were made available only after direct (personal) contacts were established with institutions in question (the police, the Independent Croatian Unions, the Croatian Employers’ Association).

Case Studies

In the first phase, the project design required selecting two case studies, one representing low-level corruption and the other high-level corruption. As it was agreed upon by the consortium, the latter case study was to deal with political corruption.

After consulting with several local experts and two anti-corruption NGOs (Transparency International Croatia and the Partnership for Social Development) the two following case studies were selected for qualitative analysis: (a) financial issues related to the last presidential campaign and (b) a case of corruption in homes for the elderly in the city of Zagreb. Since at the time no relevant case related to party financing existed (except for a marginal case involving the small Democratic Center party), we selected the financing of the 2005 presidential campaign (in particular the advertising costs) as a case study in, potentially, high-level corruption. The other case was interesting not only because it was the talk of town for years (obtaining a place in a home for the elderly is most often perceived as involving some kind of corrupt behaviour), but also because it was debated and analysed on various social and institutional levels.

Case A - Description

The last presidential elections took place in January 2005. There were 13 candidates competing in the election including the President of the state who got re-elected after the second run. The main target of the analysis was the financial aspect of the campaign, which received a great deal of public attention after some alleged irregularities were reported by the media and a NGO. The scandal revolved around unrealistically small advertising budget reported by the ruling party candidate. As journalists pointed out, just the cost of TV ads seemed larger than the sum officially reported by the candidate’s office.
The analysis of this case study has largely focused on two processes: on the presentation of the case by the media and by civil society, and on the earlier process of adopting the Bill on the Financing of Presidential Elections in the Parliament in 2004. Before the Bill was passed a brief section within the Bill on Political Parties (enacted in 1993) was the single legislative provision dealing with the funding of presidential race. The adoption of the Bill on the Financing of Presidential Elections was the culmination of various efforts to regulate political financing in Croatia in general, the most prominent of which was the Croatian Law Centre (CLC) initiative, a joint proposal by a group of law experts and political scientists who publicly pushed for a law regulating political financing. In 2001, the CLC presented a drafted law proposal on the regulation of political financing.

The Bill on the Financing of Presidential Elections was adopted in July 2004. In total, the law consisted of nine articles, which defined allowed and forbidden financial sources, conditions for spending of funds and required the transparency of financial sources (through early financial reports from presidential candidates). The Bill did not include any provisions for sanctioning wrongdoings.
Case B - Description

Admittance in homes for the elderly (HEs) is free of charge and it is based on waiting lists. It is estimated that more than 10.000 retired people are waiting for such accommodation at the moment.

The beginning of our case dates June 2003 when a client of the Home for elderly and retired people - Trnje contacted a NGO (the Partnership for Social Development /PSD/) and reported a number of irregularities. PSD investigated the case and later notified the local government (City of Zagreb) and the media. In July 2003 PSD and a popular newspaper (Večernji list) started a campaign called ‘Stop Corruption’. This brought forward a number of citizen’s complaints, testimonies and anonymous reports implicating various criminal activities in the city HEs. Among the irregularities mentioned were illegal use of the belongings and money of the deceased clients, bribing the managers of HEs (in order to be admitted into a HE regardless of the waiting list), illegal and preferential supply deals, trading a place in a HE for client’s apartment, etc. 

In 2002, an inspection of the Ministry of Health, Work and Social Care investigated reported irregularities in HE-Centar. The Inspection identified several problems and omissions. Prompted by the report, the Municipal State Attorney's Office opened a case against the manager of HE-Centar. The ensuing court case was (temporarily) finalised in 2004, when the judge ruled the manager not guilty. In the explanation of the ruling, the judge stated that in spite of the fact that illegal activities were committed, who was responsible for them could not be established beyond the reasonable doubt. The verdict was later annulled and the case transferred to the County court where it is still in procedure.

Newspapers covered the case in great detail, particularly the announced but never executed dismissal of the HE–Centar manager by the City Office for Health, Work and Social Care. After PSD contacted them, USKOK (the Office for the Suppression of Corruption and Organised Crime) started investigating several HEs in Zagreb. The investigation is still on-going. The City Office for Health, Work and Social Care has also ordered an investigation of a number of city HE. The final report found no misuse or any other wrongdoings in nine of the ten inspected homes. The single criminal case it confirmed was the already indicated HE-Centar.

Many questions concerning alleged corruption in Zagreb HEs remain unanswered, though the case seems to be only a segment of murky and potentially corrupt dealings involving the city government (Podumljak & Kunac, 2005). Pointingly, no session or focused discussion devoted to the issue ever took place in the Municipal Assembly. Over the course of three years (2002-2004), only four questions related to the alleged corruption in HEs were raised in the Assembly. Although all of them received only provisional answers by the Head of the Office for Health, Work and Social Care, none were followed through or re-stated at later time.

Data Collection

The materials relevant for the case A covered four target groups: politics, the judiciary, the media and civil society. No case related documents for the two other target groups (the police and economy) were found. The same four target groups were documented in the analysis of the case B. Some of the documents regarding the judiciary were unavailable (related court case is still in procedure) and no case relevant materials could be found for the police and economy. All the documents collected for the case study A were dated from April 2004 to July 2005. The documents related to the study B covered the 2003-2005 period.

Several problems were encountered during the process of data generation. TV broadcasting materials (news program) were largely unavailable, especially those that could be relevant for the case study B. It proved virtually impossible to track down, within reasonable time, materials dealing with the cases using the existing search system. Another and more frequent problem was the absence of materials on corruption. For example, our contacts in both the Croatian Chamber of Commerce and the Ministry of Justice repeatedly stated that their institutions have not produced any documents on corruption or anti-corruption measures. (In the case of the Ministry of Justice, the launch of the new anti-corruption strategy in the spring of 2006 changed the situation.) Similarly, during our contacts with several other institutions only a few relevant documents could be identified (the Ministry of Interior, the Independent Croatian Unions, the Croatian Employers’ Association). Finally, some documents remained out of reach. This was primarily the case with documents regarding the court case in the case study B.

We received full assistance from the technical services of the Croatian Parliament and the Municipal Assembly. The transcripts of proceedings we have required were swiftly posted to us. Also, it should be noted that both anti-corruption NGOs we established close contacts with (Transparency International Croatia and the Partnership for Social Development) provided valuable and extensive assistance on numerous occasions. Their help and co-operation made the process of data generation significantly less cumbersome and more successful.  

3.
Analysis, Methodology and Methods

Preparations for the research

Although all senior researchers in our team were experienced in qualitative research, none has previously used Grounded Theory (GT) approach/methodology.
 So, the preparations for the empirical research included:

1. Extensive study of the ‘classical’ GT literature Glasser, Strauss, Corbin), as well as the more recent GT approaches (Charmaz, for example)

2. Review of the examples of the GT research.

Study of the GT literature had twofold focus: epistemological grounds of GT on one side, and its methodological foundations and procedures, on the other.

Simultaneously, ATLAS.ti software has been used on provisional exemplary data to get acquainted with the possibilities and restraints of the software. Most of the problems with ATLAS.ti were resolved with the help of extensive program manual; on few occasions, a head of project methodology was contacted for advice, and some issues have been raised on the project consortium meeting in Istanbul. Some minor problems with software remained unsolved (being inherent to program code), but they can be considered to be just the unpleasant nuances, and did not affect the research process in a significant manner.

For effective collection and analysis of data, the research team has been extended - four graduate student of social sciences (sociology and political sciences) have been included, and two research team were formed; each team has been working on one case study.

After the project task regarding the empirical research in this stage of the project has been fully specified by the project management, two preparatory workshops were organised in March 2006. All senior researchers and research assistants participated in both workshops. 

At the first workshop, an outline GT approach/methodology was presented to research assistants and extensively discussed by the project team in order to avoid possible shortcomings and misunderstanding that could spring from the lack of previous experience with the application of GT. Special attention was devoted to the GT methodology (with focus on coding, sampling and theory building) and GT research procedure were demonstrated on relevant examples. Finally, project task was additionally explained and research procedures were agreed.

The Second workshop was devoted to usage of ATLAS.ti software, focusing on program features that were expected to be the most important: work with the primary documents, building hermeneutic units, application of the various types of codes and writing of memos.

During March, April, and May 2006 several meetings of project team have been organised to discuss the following issues:

· selection of materials to be coded;

· doubts regarding coding procedure;

· unifying work of two coding teams;

· problems with ATLAS.ti utilisation;

· problems regarding (un)availability of the relevant materials.

Coding

On the project consortium meeting in Istanbul, project teams have been instructed to ‘stick to the text’ and to apply the codes that respect the text as much as possible. Accordingly, research assistants - who were performing initial coding of the documents - have been instructed to use in-vivo or open codes and keep on the manifest level of the text. In other words, initial coding had to figure out ‘What does the text say?’, and not ‘What does it really mean?’. During coding, special attention had to be devoted to the following issues:

· possible (even quite fragmentary) definitions of corruption;

· elements of the corruption perception patterns;

· what are the causes of corruption;

· is corruption considered to be a significant social problem in Croatian society and why;

· who are the victims;

· who is perceived as corrupt;

· how to fight corruption;

· who should do what.

However, no strict codes for the above mentioned elements have been imposed (since it would be contrary to the main GT idea), and coders were warned not to ‘force the text’ in search for elements that are not present or to underestimate some other important messages of the text for the sake of ‘sacred codes’.

Initial coding of the documents was done in such a way that two research assistants coded each document independently. After the independent coding, they had to compare the codes, discuss the difference and reach consensus regarding the final codes applied to the document. Such a procedure - set on earlier training workshops - was established to improve the reliability of coding and unify the overall approach to the text. The dilemmas and disagreements during coding were resolved on project meetings or through consultations with senior researchers.

Generally, initial coding was done using at most two levels of codes (in GT terminology: codes and categories), with both levels of codes respecting the manifest level of coding as much as possible. Such an approach was not unproblematic in case of some texts. Following quotation from one of the internal reports that each research team submitted after the completion of their work is an illustration of the dilemmas that arose during initial coding:

“While the team members generally found a high grade of congruency in the code assignment, problems occurred in finding the right perspective in the encoding of primary, non-commented original documents (e.g. the […] parliamentary debate). In these cases, extracting basic codes required more intensive interpretation while at the same time taking into account possible tactical motives of the speakers, in order to assign ‘realistic’ codes. This presupposed a detailed knowledge of the political background, which in turn seemed to contradict certain presumptions concerning the role of the researcher according to Grounded Theory.

Furthermore, insecurities existed with respect to the level of code abstraction, for instance if the category 'irony' is on the same level as the category 'demanding of a far-reaching law'.”

In the cases where researchers considered that more abstract codes were unavoidable, they were allowed to use them, but had to ‘justify’ such codes in an attached memo. In addition to explaining the codes, memos have also been used as a medium for possible (less empirically grounded) interpretations of the text, as a reminder for further texts (primary and background documents) to be consulted or included, and as a pointer to codes in other documents.

Initial coding of primary documents has been completed in June 2006. Senior researchers performed final revision of codes and additional coding with eventual application of higher level codes. On the basis of final codes applied, a theory outlining several distinct models of understanding corruption was built.

Although data analysis and data gathering are supposed to be simultaneous processes in GT research, this GT postulate could be satisfied only partially because of two reasons. Firstly, the fact that data collection was well under way when ATLAS.ti software was received, and secondly, the limited number of available data sources (texts) for particular target groups. Limited number of data sources and sometimes quite different nature (focus and intentions) of texts for the same target group were the main reason that theory saturation was unrealistic task in this stage of the project.

Interpretation

Regarding our use of various levels of codes (i.e. codes that differ regarding their level of abstraction, or their ‘distance’ form the ‘factual’, ‘manifest’ layer of a text), an explanation should be made.

In the Grounded Theory Method as it is formulated by Glaser and Strauss (1967), an ideal researcher is a neutral observer that impartially collects data on the problem under study and allows a theory to emerge from the data, detached of a his personal biases, prior theoretical preferences, ideas etc. The data gathering seem to be fully objective, since - through the theoretical sampling – ‘impartially’ analysed starting data is guiding further data collection.

We agree that a researcher should “enter the research setting with as few predetermined ideas as possible” and that the he/she should be “able to remain sensitive to the data by being able to record events and detect happenings without first having them filtered through and squared with the pre-existing hypotheses and biases” (Glaser, 1978:2-3). But, we consider such prescriptions to be just a useful warning against the possible biases in data collection and analysis - not the goal that could be fully achieved in a research process.

During the coding process in our own research, it became clear that purely ‘objective’ nature of higher level (i.e. more abstract) categories is not beyond doubt - more abstract categories (although ‘emerging from the data’) seem to be co-constructed by social context. For example, without any prior knowledge of current political situation, we would not be able to build more general categories like those pointing to ‘tactical motives’ that were applied in the analysis of some data/texts (for example, the letter of President Mesić to the government or the parliamentary debate on the proposal of the law on financing electoral advertising). The same is all the more true of the most general (‘core’) categories (later in the text referred to as the ‘models of understanding corruption’). In our case studies, the role of a social context gained the additional importance from of the fragmentary data for some target groups (police, economy), so coding process had to ‘fill in some blanks’ that arose form the fact that building of the fully saturated, empirically grounded theory was not always possible. Finally, ‘double-talk’ of some actors, i.e. their unwillingness to reveal their true ‘understanding’ of corruption, made it impossible to understand the ‘real message’ of a text in fully objective manner, without grasping the latent meanings. Although reaching for the latent meanings it is always an interpretation (though it should be grounded in data and empirical basis of latent-level codes has to be reasonably demonstrated), respecting only the manifest level of text sometimes leads to a biased and inadequate understanding.

4.
Perceptions of Corruption

In this chapter we present the findings of qualitative (text) analyses. Sub-chapters, each reporting on a target group, are structured in the following manner: case relevant analyses are presented first, followed by a general (summary) analysis of the perception(s) of corruption representative of the specific target group. For the two target groups for which no case relevant material was found (the police and economy) only the results of general analysis are presented.

4.1
Target Group Politics

Case A
In the target group politics, the emphasis was on the process of adopting the law on the financing of electoral advertising in presidential elections. Corruption in this context has wide ramifications - for example, the possibility of dependency of political actors on single donators with not-limited donations, missing transparency on spending of these funds that can easily be misused because of the missing control of the public, etc. The central problem remains the weakening of responsibility of political actors towards the citizens.
Against this background, we concentrated on two key primary documents in this target group, both dated before the Bill was finally passed. The first was an open letter from the President, Mr. Stjepan Mesić, addressed to the government. In the letter, the President’s pleas for the regulation of advertising in presidential campaigns several months before the elections. Our analysis identified tactical motives as the dominant force in the letter. In order to pressure the government to adopt the necessary legislation the text repeatedly stressed that enough time remains for the necessary measures to be introduced. Besides for its content, the letter has to be seen in light of public discussions carried out at the time in regard to Mr. Mesić’s previous campaign financing. Mr. Mesić was, namely, accused of receiving funds from a person of questionable background and this could have been a reason behind the president’s motivation. Aside from strengthening his credibility, the initiative had also a potential of limiting financial support for the candidate from the ruling party.
The second analysed document was the transcript of the parliamentary debate concerning the above mentioned law. Here, two dominant groups could be identified, namely the government which sent the draft proposal over to its majority in the respective Committee and later to the Plenary, and a number of opposition parties which criticised the proposal and demanded a far-reaching amendments to the proposed legislation.
 The government majority, on the other hand, insisted on a rather limited approach and swiftly rejected all amendments that could have render the law more effective (according to the opinion of civil society and various experts). The outcome led to some disillusioned comments by the opposition representatives (Document 1.1, LN 258) exposing the shallow character of the plenary discussion. 

The drafted Bill was put on a fast track Parliamentary procedure, which excluded a second and a third reading. The procedure was pushed for by the Parliamentary majority and severely criticised by the opposition (Document 1.1, LN 177). Although the motives on side of the opposition were not always clear, the analysis of the discussion transcripts suggested that the government and the Parliamentary majority effectively prevented any improvements to be made to the problematic and inefficient proposal.
Case B
Two primary documents were used from the target group politics. The first was the official letter by the City Office for Health, Work and Social Care addressed to the City Assembly of Zagreb. The second is a document from the Ministry of Health, Work and Social Care reporting on the results of an inspection at the Home for the elderly - Centar. We will start with analysing the latter. The document in question is important because it brings up all the irregularities found in the HE-Centar, which were used in bringing criminal charges against the manager of the HE-Centar. The report was an indication that the Ministry treated the case with appropriate seriousness and according to procedures. Also, the document provided some evidence-based support to the accusations made by the involved NGO and the media.
Another document, the City Office for Health, Work and Social Care letter to the City Assembly of Zagreb, provided insights into communication between the two institutions responsible for the city HE. The City Office informs the Assembly about the results of a comprehensive investigation in a number of HE, which was ordered on the basis of complaints made by an elderly citizen. The letter described the results systematically and in details, concluding that no irregularities had been found (except in the case of the HE-Centar).
Both documents reflect a professional administrative response to what seemed to be perceived as a minor crisis. The prevailing impression is of fulfilled duty: measures were taken in time, the actions necessary were executed and results reported. What is lacking from the documents is a discussion (or at least an acknowledgement) of wider ramifications of the case in question. For example, should something be done about the mistrust citizens’ expressed about the procedures employed by HE and the City Office? Or, are there any lessons learned from the misuses found in the HE-Center that could help in preventing similar wrongdoings?

Summary Analysis

The pattern of somewhat ambiguous governmental position in respect to combating corruption was revisited in the speech given by the Prime Minister, Mr. Ivo Sanader, on the occasion of launching the new National Anticorruption Program. The speech was structured around the following four messages:
1. When dealing with the state, citizens should not feel helpless anymore; 

2. We are fighting corruption because of our internal needs and not because of external pressures (the EU conditionality)

3. The main characteristic of the new strategy is its participative and integrative approach (everyone is invited to contribute);

4. Corruption is universal – it is not specifically the Croatian problem.

Aside from listing of the major activities undertaken so far in the fight against corruption, the speech seems deficient in three major respects. Firstly, it did not provide a clear starting definition of corruption. Secondly, it did not proclaim priorities in combating corruption; the speech only listed the areas in need of intervention. Thirdly, political corruption was not directly addressed. The new National Anti-Corruption Program, introduced four years after the first (and completely inefficient) National Program for Combating Corruption was adopted by the Parliament, certainly signaled the commitment of the current government to curbing corruption in the country. In that respect, the PM’s statement about corruption as a universal phenomenon could be understood as an encouraging message to the public suggesting that there are also universal instruments for dealing with corruption. At the same time, the statement could be used to minimise the pressing importance of dealing with the problem or even to justify, sometime in the future, suboptimal anti-corruption activities.
Another general document that has been analysed in the target group politics was the speech of the Minister of justice delivered on the International day of the prevention of corruption. The definition of corruption used by the Minister was taken from the UN Convention. In addition, corruption was equated with disease to which no state is immune to (Document 1.7, LN 18). Although the new National Anti-Corruption Program was among the conditions for Croatian accession to the EU, the speech emphasised that anti-corruption efforts are for the benefit of Croatian people alone. The sources of corruption did not receive mentioning and, interestingly, the costs of corruption were equally distributed among all the citizens. Everyone was proclaimed a victim to an equal extent.
Finally, Ombudsman’s 2005 Annual Report to the Parliament should be also discussed here. The report provides no starting definition of corruption and it does not label a specific group of violations of individual rights as the outcome of corrupt practices. Actually, the term corruption is mentioned only once in the relevant context and there it is associated with certain deliberate deviations in judicial procedures. The report is mainly technical, providing statistics and most characteristic examples of complaints the Ombudsman’s office was dealing with in the preceding year. In spite of extremely rare mentioning of the term, corruption is touched upon on many pages, most notably in discussing cases dealing with problematic court and judicial procedures, pension funds and health insurance, and offices of social care. The recommendations offered in the final part of the document emphasise: (a) the need for better monitoring and quality control mechanisms; (b) the importance of simplifying certain procedures (in order to improve their understanding by clients); and (c) the imperative of improving some procedural rules and relevant legislation.

The perception of corruption emanating from the report could be described as a mixture of technocratic, human rights and pragmatic orientation. The first element stems from its strong reliance on organisational and legislative improvements as almost universal solutions to everyday experience of institutionalised corrupt behaviour. The second element is certainly constitutive to the very role of Ombudsman and is clearly visible in the strictly individual treatment of cases. Finally, a pragmatic perception of corruption that is present in the text pertains to an overall avoidance of discussions regarding moral ramifications of complaints. In the same spirit, the analyses of the nature, mechanisms and morphing-ability of corruption are largely missing from the report.

The prevailing perception of corruption in the target group politics remains unclear. Although it seems that on local levels (the case study B) corruption is perceived as a nuisance or something potentially disruptive to usual institutional routines, the understanding among the highest-ranking politicians could be primarily tactical, i.e. oriented toward reputation maintenance and credibility building – domestically, as well as internationally (the EU).

4.2
Target Group Judiciary

Case A
In the case of the target group judiciary, the analysis of the case study concerning the financing of the presidential campaign in 2005 was based on three public statements issued by the State Electoral Committee
. Two of the statements were dealing with the 2005 campaign directly (via initial financial reports of the presidential candidates), and the third statement was indirect, expressing the electoral commission’s views on the electoral law and the imperative of changing it. Taken together, the statements clearly pointed out that the electoral commission feel powerless and with no authority in solving problems. The sentiment was most clearly expressed in the second document, where the commission tried to defuse the accusations for permitting irregularities in the election process. The State Electoral Committee emerged as the body with very limited and frustratingly narrowly defined authority, which were effectively preventing the commission from punishing any wrongdoings. The legal constraints led "the State Electoral Committee into an impossible situation where it is expected to punish those who break the rules, but in reality has no means of doing that" (Document 2.13, LN 53). Namely, no legal mechanisms for sanctioning the delay in financial reporting or for breaking the rules of electoral silence were available to the committee. It did fulfil its duty of informing the public about irregularities, but it had no means to sanction the irregularities observed. Such helplessness provoked substantial criticism of the commission, coming primarily from the electoral candidates. The only way that the committee could and did respond to criticism was to point out necessary modifications to the existing legal regulation.
Case B
Considering the fact that we could not obtain the court verdict in the case against the manager or the HE-Centar, the only document analysed in this category was the Annual 2004 Report of the Office for Combating Corruption and Organised Crime (USKOK). As mentioned earlier, USKOK is as independent state office with responsibilities to investigate cases of the corruption and organised crime. The coded document did not mention the case of corruption in HE in the City of Zagreb, but provided some general views on the phenomenon. The report specified neither the perpetrators nor the victims, but it emphasised the complexity of fighting corruption, stressing that corruption was more prevalent in Croatia then the recorded cases suggested. On the other hand, the report warned that corruption was certainly less prevalent than the popular perception would have it. The document made it clear that USKOK expected a great deal from the new national anti-corruption strategy.

The court case, resulting in the acquittal of the accused, the manager of the HE-Centar, left many questions opened, especially if we take into account the arguments given by the judge in elaborating on her verdict. As reported by a popular newspaper, the judge had no doubts that numerous irregularities were committed, but (due to contradictory witness’ accounts) she could not establish the person(s) responsible. According to the NGO involved in the case from the very beginning, the court process might have been just a show-trial intended to pacify citizens and the media, set up to prevent investigating further implications that would tie corrupt activities in HE with the city structures.

Summary Analysis

The statement of the President of the Association of Croatian Judges (ACJ), analysed as a separate (case unrelated) document, proved instructive in its defensive attitude. According to the opinion of the author of the document, legal and court procedures could be perceived as corrupt only by those who are ignorant of the process (including the media). However, in spite of the expressed belief that corruption is not a significant problem among judiciary, the document warned about negative effects of the wide-spread public perception of corruption within the judiciary. Unlike in Ombudsman’s report where substantial delays in court ruling were seen as fertile ground for corruption, the document saw delays as merely technical problems that, unfortunately, sent the wrong message to the public. In the document, reservations about the new anti-corruption strategy were also expressed. Its insistence on making the judges’ property cards accessible to the public was interpreted as another potential attack on the reputation of judges. Along the similar lines, the statement was highly critical of the proposed security checks for judges.
Altogether, the position of the judiciary seems complex and insufficiently clear. Although corruption is perceived as a detrimental phenomenon, anti-corruption measures and concerns were met with reluctance and suspicion or were simply set aside (the court case). There is an impression that parts of the judiciary systematically underestimate the presence of corruption within the system, most probably in fear that focusing on corrupt activities could lead to the destruction of overall credibility of the courts and judicial practice (cf. Document 2.3.4).

On the other hand, the analysis of the final text of the new National Anti-Corruption Program and its first draft - both commissioned by the Ministry of Justice – revealed a typical expert approach to the phenomenon of corruption.
 Within this model of understanding corruption, concerns over maintaining reputation of the judiciary are based on an almost completely opposite logic. Here, the basic rationale is that the credibility of the judiciary depends primarily on its ability to purge its ranks from the corrupt individuals.

4.3
Target Group Police

A single document on corruption that was obtained from the Ministry of Interior contained an analysis of institutional capacity and an assessment of future needs and goals, as requested by the government during the process of preparing the new National Anti-Corruption Program (adopted in 2006). The document provided an overview of the relevant legal framework, introduced the definition adopted by the Ministry (based on the current criminal law definition, which includes ten corrupt activities), and discussed organisational details (including regional structure) concerning anti-corruption activities of (and within) the police.

Importantly, the document briefly analysed both external (i.e. outside of the police) and internal (i.e. inside the police force) corruption. In spite of the fact that a comprehensive definition of corruption was mentioned at the beginning of the document as the foundation for all anti-corruption activities of the police, the mentioning of internal corruption was limited to the low-level type, associated with a relatively small number of traffic and border police officers. There is no mention of possible involvement of some higher ranking police officers in organised crimes networks.
 This fact is in sharp contrast to the comprehensive understanding of external corruption presented in the paper.

One of the most important parts of the document focused on the prevention of corruption
, finding it unjustly, but understandably marginalised at the moment.
 Building on a comprehensive definition of corruption, the paper found trust building between citizens and the police (and other parts of the system of law) crucial for efficiently fighting corruption. Some legal constraints were mentioned in that context, particularly the current criminalisation of bribe offering, which makes reporting extremely difficult. Somewhat surprising, the report did not mention any concrete steps for trust building other than listing a need for increased human resources in the police force. Also, in stating that there is no need for additional professional education programs
, the document created an impression that a strategy of preventive anti-corruption activities has already been worked out. The report prioritised organisational improvements, focusing on the needs of the Department for Economic Crime and Corruption. The document strongly suggested a special Section for Combating Corruption to be formed within the Department, on both central and regional levels.
Although our findings are based on a single document, its strategic nature and purpose attach considerable validity to the analysis. The document’s focus on organisational improvements and potentially widely reaching preventive activities - together with noticeable avoidance of controversial issues such as corruption among high-ranked police officers and political corruption in general - suggested a rather pragmatic approach to the understanding of corruption. Within the pragmatic approach, corruption is perceived as a serious and potentially explosive societal problem. Fighting corruption, therefore, demands proper framing: defining corruption in practically and politically manageable terms and curbing it through sustainable activities.

4.4
Target Group Media

Case A
The target group was analysed primarily through three primary documents covering the financing of the presidential campaign. The first one was related to irregularities involving the state TV managing board, the second one analysed the President’s letter to the PM, which was mentioned in more details earlier, and the third article offered a commentary on the Bill on the Financing of Presidential Campaign. 

The first article reported on the political scandal involving the state TV managing board, in which the majority of board members declined a request from a board member for full information regarding TV advertising expenses of all presidential candidates. Although the member had legal rights to this information, the board decided against it. The author of the text implied that the board was protecting the candidate of the ruling party; the one who spent more than allowed and then misreported the budget. Additionally, the text criticised other journalists for failing to properly investigate the case and present it to the public.

In the second article the author attempted to identify the motives beneath the President plea for the new law. Two possible motives were discussed. On the one hand, the initiative could have been instrumental in restoring the President’s credibility, shaken by the accusation for accepting money from a shady figure. On the other hand, the reason could have been of a more strategic nature. Without the Bill adopted, his chances for re-election could have been diminished by large sums of money the major parties could use to support their candidates. Being an independent candidate, limiting the donations would work in his interest.
The third document gave voice to the criticism of the new Bill on the Financing of Presidential Election. The text mainly quoted various critics of what was at the time widely perceived to be a poorly defined law. Since it did not define any sanctioning mechanism, the new law was aptly described as useless (Document 4.18, LN 16).
Case B
In the case of Zagreb HEs, the perception of corruption presented in the media reports was primarily latent. Although the reader could sense that there was something going on, the journalists who wrote the analysed articles refrained from explicit accusations or condemnation. Rather, they subtly suggested that there may have been a backstage of hidden activities. Occasionally, the articles would name some of the key players (the Head of the City Office for Health, Work and Social Care, the authorities from the Ministry of Health, Work and Social Care and a member of the Managing Board of the HE-Centar) pointing to several inconsistencies in their statements. 

The journalists managed to convey the feeling that someone was trying to mislead the public and the media. Also, their texts suggested that no institution or individual seemed eager to undertake rigorous measures that could reveal corrupt activities in HEs. On the surface, the authors were trying to give a fair, impartial and complete overview of the case. A deeper analytical reading discovered certain complementarities between the press and the civil society accounts, although the PSD went much further in calling the names than the journalists.
Summary Analysis

Overall, the media expressed a highly alert and critical stance toward corruption. Although our analyses were not able to reconstruct operational definition(s) of corruption used by the journalists, by implicitly and explicitly focusing on the public as the main victim of corrupt dealings, the media shared at least some common assumptions about corruption and its impact with the NGO. Unlike the involved activists, the journalists, on the other hand, did not display similar commitment toward investigating the case. It is no surprise, therefore, that their articles did not uncover any new details regarding backstage activities.

4.5
Target Group Civil Society

Case A
In the civil society target group the reports of two NGOs, GONG and Transparency International Croatia (TIC) were analysed. The reports represent reactions to the hastily passed Bill on the financing of Presidential Elections and are congruent inasmuch they were all highly critical of the adopted legislation. Nevertheless, they differed in suggesting how the shortcomings of the new law should be corrected. Although the term corruption was mentioned only once in all three documents, it was implicitly defined rather widely - anticipating a wide range of possible misuses.
All analysed reports criticised the Bill for failing to introduce sanctions for breaking the rules, either explicitly or implicitly. Interestingly, while GONG and TIC emphasised problems deriving from failing to set the limit for donations (Document 5.1, LN 16; document 5.2, LN 18), an OSCE statement demanded a permanent electoral body to be set up. It is worth mentioning that two reports explicitly named the candidate, Ms Jadranka Kosor, suspected on misrepresenting the campaign spending.
Case B
The primary documents included three press releases and two annual reports issued by the Partnership for Social Development (PSD). PSD is the NGO that systematically dealt with the problem of corruption in HEs in the City of Zagreb. The position of PSD is clear and explicit in these materials. The NGO insisted that a number of corrupt activities were taking place in HEs on the regular basis and with “all the characteristics of organised crime” (Document 5.2.3, p. 10). Moreover, PSD also implicated the City Office for Health, Work and Social Care, the Ministry of Health, Work and Social Care, and the management of HE in Zagreb and the judiciary, claiming that they are all networked. “The tight structure”, within this informal system based on mutual interests, “protects those involved and renders legal sanctions virtually impotent” (Document 5.2.3, p. 6). PSD even named some of the actors involved demanding their dismissal.
According to PSD, the scandal in HE has highlighted corrupt networks of power – the existence of which cannot be easily proved – that effectively victimise ordinary citizens. The only way “to curb the rise in the number and power of these groups is to exercise public pressure” (PSD, Report for 2003, 10) and, with this aim, PSD promoted the necessity of adopting the Bill on the Access to Information (the Bill was finally passed in 2004). PSD has also focused on socio-cultural ramifications of the situation describing an alarming and deepening apathy among Croatian citizens, the true victims of all unsanctioned corrupt activities (Document 5.2.3, p. 10).
PSD collaborated with USKOK, providing it with testimonies and other materials. Their 2003 Annual Report qualified the collaboration as “good and satisfying”, but also remarked that “one of the potential problems in USKOK activities could be political pressure” (Document 5.2.3, p. 7).
The other anti-corruption NGO, the Transparency International Croatia, was not involved in the case, but expressed its support of PSD in a brief statement addressing the issue. TIC also expressed confidence in the analyses and conclusions made by PSD.
Summary Analysis

In the both cases, the civil society representatives displayed a highly critical approach, based on what seems to be a comprehensive understanding of corruption. Their criticism, implicitly (the case A) or explicitly (the case B) based on the principle of the centrality of human rights, openly dealt with political corruption. In the first case, the criticism pointed to a lack of political will to set up an efficient prevention of political corruption, while in the second case it implicated a wide network of powerful people as corrupt or protective of those who are corrupt. The prevailing understanding of corruption in the target group civil society could therefore be described as the one anchored in human rights paradigm. Occasionally, at least, the approach entails an almost automatic suspicion toward those in power. 

4.6
Target Group Economy

In the category of economy we coded three documents that indicated the perception of corruption on the part of the economically relevant institutions, the Croatian Employers’ Association (CEA) and the Independent Croatian Unions (ICU). These documents did not deal with any particular case of corruption, but provided some insight into attitudes towards and perceptions of corruption. The CEA views were clearly expressed in the Report on participation of the representatives of the CEA in drafting the National Anti-Corruption Program, as well as in the Programme of the CEA’s National Competitiveness Council. In case of the ICU, a relevant speech of the ICU president was analysed.
The CEA believes that the corruption is a systemic phenomenon and that one of the most troublesome aspects in combating corruption is the cultural tradition that supports and shields corrupt behaviours. The documents emphasised the importance of mobilising citizenry against corruption through efforts that would successfully encourage civic responsibility. Importantly, the first document criticised the drafted National Anti-Corruption Program as unsatisfactory for failing to demonstrate any real commitment to combating corruption. The CEA pointed to the lack of political will responsible for the inefficiency of the existing legal framework.
The ICU material, on the other hand, contained only general comments about corruption. The president’s speech emphasised the need for separating politics from the economy and the related importance of restoring citizens’ trust in institutions. In discussing anti-corruption measures, the document focused on the regulation of responsibilities of civic servants and the control of political power.
Judiciary and economy target groups share similar perceptions of corruption. Within both target groups the anti-corruption steps taken so far were recognised as important, but insufficient. Unfortunately, the lack of relevant documents produced by the two target groups suggests that corruption is placed rather low on their priority lists. It remains to be established whether such a low interest could be the consequence of earlier, failed engagements.

5.
Conclusions

This final chapter provides a taxonomic summary of the findings. Here we describe in more detail a range of group-specific conceptualisations and perceptions of corruption in Croatia. In the first part, we briefly summarise the conclusions from our case studies. In the second part, we discuss differing perceptions of corruption that emanate from our qualitative analyses.

The Case Studies

Most of the documents analysed in the case study A imply that the Bill on the Financing of Presidential Elections was passed in a hurry. Although its purpose was clearly to prevent political preventing corruption and achieve transparency of the electoral process, the fact that it completely lacks monitoring mechanisms questions the real aim.


When summing up the findings from the target groups, two wider group coalitions emerge, each of them sharing a specific normative belief system concerning the public character of the financial issues of the 2005 presidential elections. The first group consists of the government, the parliamentary majority and the majority of members of the managing board of the Croatian public TV. For this group, a less transparent law seemed not to be a problem or at least it was seen as a lesser problem than some other version of the law would present. In the words of the State Secretary, Antun Palarić, who rejected all amendments proposed by opposition during the Parliamentary debate, additions would “unnecessarily overburden the law” (Document 1.1., LN 227). The second group consists of the political opposition, expert groups, the civil society and, last but not least, the State Electoral Committee, the body responsible for the legality of election process. This group shares a consensus regarding the basic measures that need to be enacted in order to bind political candidates to clear and enforceable rules of political financing.

In general, it seems that at least two opposing perceptions of corruption – or models of understanding - were operating in the background of the case study A. The first could be labeled the PR model and the second the Expert model. The first is primarily about impression management and the second about professional responsibility. In both conceptualisations, though not to the same degree, empirical reality can be of secondary concern. The PR model is focused on taking steps that will result in a positive public opinion impact. It is about sending an efficient message about political commitment to combating corruption, which would increase political reputation of the sender. Issues such as fine-tuning or adding full accountability, which are not seen as essential to achieving these goals, will tend to be brushed aside as difficult to implement, as unnecessary complications or even as too risqué. The PR conceptualisation seems to be based on simplified, one-dimensional definition of corruption. 

The Expert model, on the other side, is primarily focused on professional expertise. The emphasis is on theoretically rich understanding of corruption and technically sophisticated solutions to the problem. Unlike the PR model, the E model defines corruption more comprehensively and insists on the measures that most experts would find superior to others. In doing so, proponents of the E concept may sometimes seem insufficiently sensitive to the (political) context and the existing institutional capacity or – in case they are representing the Parliamentary opposition – unaware of the possible consequences of their proposals for their own party ranks. The constraints under which the proponents of the E model act are the imperatives of maintaining professional reputation.

The Home for the elderly - Centar case study emphasised differences in the perceptions and actions of the target groups. Civic sector, in this case represented by the Partnership for Social Development (PSD), proved to be the main whistle blower and the most persistently vigilant party. PSD identified corrupt practices and the mechanisms behind them, named the involved actors and institutions, and implicated a criminal network, which allegedly included some of the City and State high-ranked officials. It could not be ruled out, however, that PSD intentionally exaggerated its claims in order to provoke and draw media and public attention to their mission (fighting low-level corruption).

Other target groups were less direct in expressing indignation and condemning allegedly corrupt activities. The media coverage focused on the facts and quotations from the individuals involved, but at the same time managed to convey the feeling (in between the lines) that something was indeed wrong with the case and that someone was not telling the truth. Judging from the available documents, the institutions in charge of investigating the alleged wrongdoings did react promptly and according to required procedures. The question remains as to what degree the documents represented the reality and true intentions of their authors. On the one hand, the activities they describe have certainly provided at least a formal justification for the institutions involved, as well as a closure of the whole affair. On the other hand, the documents could not provide a valid assessment of the (local) political will to eradicate the corruption in HE.

In case study B we found two models of understanding corruption. The first we call the Nuisance model and the second the Human Rights model. The N model is basically a concept of avoidance. It does not entail a detailed or analytical understanding of corruption, and it does not provide incentives for attempting at deeper understanding. It regards corruption as a little more than a nuisance that, if brought to public eye, will create a publicity storm. This, in turn, will overburden the institution (mostly through requested inspections, reports and audits). The N model, popular with administration, can effectively minimise (or even trivialise) problems and costs associated with corruption.

The Human Rights model seems to be characteristic of the civil society. It emphasises individual ramifications of corrupt activities and focuses primarily on individual costs and personal responsibility. Often, as in the case study A, this approach/perception does take into account public good and collective interests, but it presents them in a fundamentally liberal manner - not as a collective property, but as the sum of rights of all the individuals concerned. The HR model naturally flows from the fundamental role of civic sector and is, therefore, legitimacy providing. Although the HR model seems to be an indispensable tool in the making of an effective and highly alert NGO watchdog, it may result in flooding the media and state institutions with allegations of corrupt handlings.

Perceptions of Corruption in Croatia
The previous section introduced four distinct models of understanding corruption in Croatia revealed by the selected case studies. Systematically, the models can be described in regard to four main dimensions:

(1) The Public Relations model


Main elements:


- Simplified, populist and/or one-dimensional definition(s) of corruption;

- Corruption is perceived primarily as damaging for public image of the institution/actors in question (domestically and/or internationally) 

- Measures for fighting corruption are evaluated according to the PR efficiency criteria;

- Focuses mostly on low-level corruption

(2) The Expert model


Main elements:


- Complex and comprehensive definition(s) of corruption;

- Corruption is damaging the socio-cultural fabric of society and is economically wasteful;

- Measures for fighting corruption are based on best international practice;

- Focuses on high-level or political corruption

(3) The Nuisance model


Main elements:


- No clear definition of corruption;


- Corruption is a minor and omnipresent issue that has been overblown;

- Measures for fighting corruption should be ad hoc and situation-specific;

- The focus is usually missing; when unavoidable, it is mostly on low-level corruption 

(4) The Human Rights model


Main elements:

- A comprehensive definition emphasising human rights and individual responsibility;

- Corruption is a moral, socio-cultural and economic evil;

- Measures for fighting corruption should be extremely rigorous, transparent and inclusive (allowing an active role of the civil society);

- Focuses on both low-level and high-level corruption

Unlike these four models that emerged from our case studies, two additional models were suggested by the documents unrelated to our case studies. The first, the Pragmatic model, revolves around the imperative of curbing corruption. The model tends to build upon a sophisticated and comprehensive understanding of the phenomenon, but is biased toward activities that deal almost exclusively with manageable corruption. In other words, the proponents of the P model would eagerly confront less controversial forms of corruption – usually low-level corruption - but would not be keen to intervene in a highly sensitive case of political corruption. The reason is a straightforward one. What is feared the most within the P model is being confronted with an insurmountable obstacle that would make all efforts at curbing corruption futile. The strategy employed is hence simple: concentrate on what is manageable and avoid what is not.

The second model, the Ignoring model, is primarily about overlooking the phenomenon of corruption. Strictly speaking, it is hardly a model of understanding of corruption and rather a model of perception in which corruption is marginalised and underestimated. The I model can sometimes emerge as a combination of the extreme version of the P model (‘corruption is unmanageable’) and the N model (‘corruption is but a minor issue’). The model may also be based on the realisation that corruption can not be effectively curbed or, more precisely, it could be the outcome of the long-term, systematic frustration associated with failures experienced in combating corruption.

Focusing on their central elements, the two models can be summarised in the following manner:

(5) The Pragmatic model



Main elements:



- A comprehensive definition linked to legal description;



- Corruption is a major social problem, both on individual and collective level;

- Measures for fighting corruption need to be systematic, well coordinated and assisted by international aid;

- Focuses mainly on low-level corruption

(6) The Ignoring model



Main elements:



- Usually ad hoc and declaratory definition(s);



- Corruption only becomes problematic when it severely impedes governance;



- Measures for fighting corruption are largely absent;



- No clear focus
What actors (target groups) are using which models, at least according to our case studies? When discussing linkages between target groups and the described models two caveats should be mentioned. Firstly, our models need to be seen primarily as Weberian ideal types and not as empirical entities. In reality, most of the proposed models can be found only in fragments or as an array of slightly different versions. Secondly, it would be mistaken to assume that each target group could be neatly represented by a single model. In contrast to such simplified picture, we found that most target groups were characterised by several different models or, more precisely, by a number of elements taken from different models of corruption.
In a preliminary fashion, our analysis suggests specific linkages between the models and target groups. The PR (public relations) model seems to be present in target group politics, primarily within the government and the ruling party, and partially in the judiciary target group. In both target groups, the P (pragmatic) model was also found - as well as in target groups the police and, partially, civil society. The N (nuisance) model seemed to be characteristic of the city government and administration (target group politics), while the I (ignoring) model was found mostly associated with target group economy, but partially also with the judiciary. The E (expert) model seems to be present in a number of target groups, such as civil society (the case A), the media (the case A), politics (the parliamentary opposition) and partially economy, the judiciary (the new national anti-corruption strategy) and the police. Finally, the HR (human rights) model was also found associated with civil society (the case B), politics (Ombudsman’s report) and the media (the case B) target groups.
Returning to the limitations of our data generation process, it is obvious that our conclusions are tentative at best. In some cases the number of documents collected proved insufficient for producing conclusions that could accurately reflex the complexity of approaches within a target group. In some other instances we found the character of documents analysed unsuitable or too ambivalent for reaching any definite conclusion. For these and other reasons, the linkages between the (ideal-typical) models and the six target groups need to be taken with great caution. In the next project phase (2007), existing data will be complemented by additional and more detailed information collected through interviews with key informants from all six target groups. The additional data should clarify the existence and attribution of the proposed models of understanding corruption.

Appendix A - Documents Collected  by Target Groups

	Target group
	Description of the document
	Type of the document
	Source

	1. POLITICS
	1.1.1. Parliamentary debate on the proposal of the law on financing electoral advertising
	Primary
	14/07/04 Transcript of the parliamentary debate

	
	1.1.2. The letter of the president of the state directed to the Prime minister
	Primary
	19/04/04 Original letter - published on the official web page of President of the Croatia

	
	1.1.3. Final solution of the approval of the financial means from the State's financial calculation
	Background
	Published on the Internet

	
	1.1.4. Governments decision on definition of height of compensation of expenses electoral campaign for the presidential elections
	Background
	30/10/04 Published on the Internet

	
	1.1.5. Governments decision on definition of height of compensation of expenses electoral campaign 
	Background
	30/10/04 Published on the Internet

	
	1.1.6. The law on financing electoral advertising for presidential elections 
	Primary
	28/07/04 Published on the Internet (Narodne novine)

	
	1.1.7. The speech of the Minister of justice
	Primary
	09/12/05

	
	1.1.8. The speech of the Prime minister
	Primary
	Published on the Internet

	
	1.1.9. 2005 Annual report of the Public Attorney (Ombudsman)


	Primary
	Received by e-mail from the Public Attorney’s office

	
	1.2.1. Official letter from City Office for Health, Work and Social Care to the City Assembly of Zagreb 
	Primary
	10/12/03 The document gathered through an NGO

	
	1.2.2. Record from the Ministry of Health, Work and Social Care about the inspection results in the “Home for elderly and retired people Centar” 
	Primary
	25/02/02 The document gathered through an NGO

	
	1.2.3. Official letter from the City Assembly of Zagreb to Partnership for Social Development
	Background
	09/09/03 The document gathered through an NGO

	
	1.2.4. Record from the Ministry of Health, Work and Social Care about the inspection results in the “Home for elderly and retired people Trnje”
	Background
	21/03/01 The document gathered through an NGO

	
	1.2.5. Official letter from the City Office for asset management of Zagreb to the City Assembly of Zagreb
	Background
	16/11/03 The document gathered through an NGO

	
	1.2.6. Official letter from the City Assembly of Zagreb to the City Office for Health, Work and Social Care
	Background
	08/09/03 The document gathered through an NGO

	
	1.2.7. Ministry of Health, Work and Social Care’s decision on naming the director of “Home for elderly and retired people Centar”
	Background
	25/02/97 The document gathered through an NGO

	
	1.2.8. 3 Recommendations from the City Office for Health, Work and Social Care for urgent accommodation in the “Home for elderly and retired people Centar” 
	Background
	28/10/02 The document gathered through an NGO

	
	1.2.9. 3 Recommendations from the Ministry of Health, Work and Social Care for urgent accommodation in the home for elderly and retired people 
	Background
	10/11/00 The document gathered through an NGO

	
	1.3.1. Transcripts of proceedings (during various meetings) at the City of Zagreb Assembly 
	Background
	21/07/06 Received by the technical service of the City Assembly

	2. JUDICIARY


	2.1.1. Supplement of the early reports 
	Background
	26/12/04 State Electoral Commission (Internet)

	
	2.1.2. Calculation of the deadline for admission of the early reports about height and sources of financing means 
	Background
	26/12/04 State Electoral Commission (Internet)

	
	2.1.3. Delivered the last of the early reports about height and sources of financing means 
	Background
	27/12/04 State Electoral Commission (Internet)

	
	2.1.4. States Electoral Commission does not have authority to check the expenses 
	Background
	04/02/05 State Electoral Commission (Internet)

	
	2.1.5. Attitudes of the State Electoral Commission on necessity of change of electoral law
	Primary
	07/02/05 State Electoral Commission (Internet) - public statement

	
	2.1.6. The early reports about height and sources of financing means collected for expenses of electoral advertising 
	Background
	22/12/04 State Electoral Commission (Internet)

	
	2.1.7. The early reports about height and sources of financing means for electoral advertising of electoral candidates
	Background
	26/12/04 State Electoral Commission (Internet)

	
	2.1.8. Subsequently delivered early report about height and sources of financing means for expenses of electoral advertising
	Background
	27/12/04 State Electoral Commission (Internet)

	
	2.1.9. Another subsequently delivered early report about height and sources of financing means for expenses of electoral advertising 
	Background
	27/12/04 State Electoral Commission (Internet)

	
	2.1.10. Information on early reports presidential candidates - under the law 
	Primary
	27/12/04 State Electoral Commission (Internet)

- public statement

	
	2.1.11. Subsequently delivered report about height and sources of financing means of one of the candidates 
	Background
	27/12/04 State Electoral Commission (Internet)

	
	2.1.12. Early reports also in the second run 
	Background
	10/01/05 State Electoral Commission (Internet)

	
	2.1.13. Incorrect statements of the Novi List 
	Primary
	21/01/05 State Electoral Commission (Internet)

- public statement

	
	2.1.14. Data on financing electoral campaign
	Background
	01/02/05 State Electoral Commission (Internet)

	
	2.1.15. The whole report about height and sources of financing means for expenses of electoral advertising 
	Background
	03/02/05 State Electoral Commission (Internet)

	
	2.1.16. Anti-corruption program - Statement for the newspapers 
	Primary
	05/11/05 The Association of Croatian Judges - Statement for the newspapers

	
	2.2.1. Annual Report on Work from the State Attorney for 2004.  
	Primary
	Published on the web page of the State Attorney

	
	2.2.2. “Home for elderly and retired people Maksimir”’s set of rules on business secrecy
	Background
	The document gathered through an NGO

	
	2.2.3. Statute of “Home for elderly and retired people Centar”
	Background
	10/04/02 The document gathered through an NGO

	
	2.2.4. Set of home rules from the “Home for elderly and retired people Centar”
	Background
	13/11/02 The document gathered through an NGO

	
	2.2.5. Administrative council of “Home for elderly and retired people Centar”’s decision on naming the director
	Background
	28/02/97 The document gathered through an NGO

	
	2.2.6. Record from the meeting of Administrative council of “Home for elderly and retired people Centar”
	Background
	20/09/96 The document gathered through an NGO

	
	2.2.7. Chairman of Administrative council of “Home for elderly and retired people Sveta Ana”’s letter to the City Office for Health, Work and Social Care
	Background
	09/07/02 The document gathered through an NGO

	
	2.3.1. Draft of the National Program for Combating Corruption
	Background
	10/05 The document gathered through Croatian Employers’ Association

	
	2.3.2. The final version of the National Anti-Corruption Program
	Background
	In Barbić, 2006

	
	2.3.3. Chief State Attorney’s speech (at launching of the new National Program)
	Background
	In Barbić, 2006

	
	2.3.4. The speech of the President of the Supreme Court (at launching of the new National Program)
	Background
	In Barbić, 2006

	3. POLICE
	3.1.1. Analysis of anti-corruption measures by the Ministry of Interior
	Primary
	Undated (received 14/07/06) Working material on anti-corruption measures employed by the Police Dept. of Economic Crime and Corruption

	4. MEDIA
	4.1.1. OSCE invites for further reform of electoral law in Croatia
	Background
	22/12/04 Index.hr

	
	4.1.2. GONG  will parallel collect electoral results
	Background
	05/12/05 Index.hr

	
	4.1.3. The government will today present suggestion on financing advertising for presidential elections
	Background
	08/07/04 Index.hr

	
	4.1.4. Mesić - Initiative of the group 100 praised, but we shall see when it come up to give money
	Background
	27/04/04 Index.hr

	
	4.1.5. Mesić - I expect the presidential elections at the end of this, or in the beginning of the next year
	Background
	26/04/04 Index.hr

	
	4.1.6. Mesić sent a letter to Sanader with intent for the legal regulation of financing
	Background
	19/04/04 Index.hr

	
	4.1.7. HDZ - Financing of Jadranka Kosor transparent and legal
	Background
	05/02/05 Index.hr

	
	4.1.8. POA was interrogating friends and employers of Petrač about financing presidential campaign of Mesić
	Background
	30/11/04 Index.hr

	
	4.1.9. Anonymous people who again sunk in anonymity


	Background
	24/12/04 Jutarnji list

	
	4.1.10. President Mesić sent a letter to prime minister Sanader with intent for the legal regulation of financing and publication of expenses of electoral advertising of president ional elections in Croatia
	Background
	19/04/04 Večernji list

	
	4.1.11. HRT - Because of the business reasons we can not announce details of the expenses
	Background
	14/03/05 Večernji list

	
	4.1.12. Politics and finance - HDZ and SDP alone are working with tens of millions kunas
	Background
	21/01/05 Večernji list

	
	4.1.13. Chairmen of the HRT cover up the truth about expenses of the advertising presidential elections - HRT keeps the information secret even from a member of the board
	Primary
	14/03/05 Glas Slavonije

- an article

	
	4.1.14. Transparency International - Impossible to supervise financing of the presidential campaign
	Background
	06/08/05 Zamirzine (E-zine)

	
	4.1.15. Are Žužić, Petrač and Mesić connected via business ties?
	Background
	02/09/05 A newspaper article

	
	4.1.16. SEC is waiting package from Letica
	Background
	26/12/04 Iskon Internet

	
	4.1.17. Letica did not hand over the bill
	Background
	26/12/04 Iskon Internet

	
	4.1.18. Impossible to supervise financing of the presidential campaign
	Primary
	06/08/04 Vjesnik - journalistic text

	
	4.1.19. Magic formula "business secret" clouds election race
	Background
	24/04/04 Vjesnik

	
	4.1.20. Mesić wants to prevent sympathies of Sanader's candidate
	Primary
	20/04/04 Novi List - journalistic text

	
	4.1.21. Expenses of advertising campaigns for all candidates
	Background
	The information gathered through an NGO

	
	4.2.1. The home for elderly people affair
	Primary
	05/11/03 Vjesnik -  an article

	
	4.2.2. Director of the Home for elderly people Centar freed from charges 
	Primary
	07/12/04 Vjesnik

	
	4.2.3. Despite the cognition on thefts those in charge did not do anything
	Primary
	22/10/03 Vjesnik

	
	4.2.4. Why Šostar did not ask for Šimunović’s dismissal
	Primary
	08/11/03 Vjesnik

	
	4.2.5. Director Šimunović will not be dismissed
	Primary
	29/10/03 Vjesnik

	
	4.2.6. Reactions
	Primary
	23/07/03 Večernji list - journalistic text

	
	4.2.7. I refused to be director’s snitch and ended on the street
	Primary
	18/08/03 Večernji list

	
	4.2.8. Do anarchy and lawlessness rule in the Home for elderly people Trnje?
	Background
	13/07/03 Večernji list

	
	4.2.9. The Home for elderly people in Klaićeva Street accused for stealing the deceased people’s money
	Background
	21/10/03 Večernji list

	
	4.2.10. The car of the witness against Šimunović damaged 
	Background
	Article from Jutarnji list newspapers

	
	4.2.11. Šimunović stays the director of the Home for elderly and retired people Centar
	Background
	04/11/03 Novi list - journalistic text

	
	4.2.12. Health care system last year lost 1,4 billion kunas due to corruption
	Background
	05/05/04 Dnevnik - journalistic text

	5. CIVIL SOCIETY
	5.1.1. Analysis of the systematic national integrity - report 2005.
	Primary
	Transparency International

- yearly report published on the Internet

	
	5.1.2. Final report of presidential elections in Croatia
	Primary
	01/05 GONG - final report published on the Internet

	
	5.1.3. Evaluation of the status of financing electoral campaigns in Croatia
	Background
	The information gathered in association GONG

	
	5.1.4. Analysis of delivered early financial reports of parliamentary parties in 2004.
	Background
	The information gathered in association GONG

	
	5.1.5. Campaign Finance in Central and Eastern Europe
	Background
	The information gathered in association GONG

	
	5.1.6. Funding of Political Parties and Election Campaigns
	Background
	The information gathered in association GONG

	
	5.1.7. Report on status nr. 15 about the progress of Croatia in fulfilling international duties - July 2004. 
	Primary
	OSCE

- report published on the Internet

	
	5.1.8. Report on status nr. 16 about the progress of Croatia in fulfilling international duties - July 2004.
	Background
	06/07/05 OSCE

	
	5.2.1. Partnership for Social Development: Press Release I
	Primary
	20/10/03 The document gathered through an NGO

	
	5.2.2. Partnership for Social Development: Press Release II
	Primary
	21/11/03 The document gathered through an NGO

	
	5.2.3. Annual report 2003 
	Primary
	04/04 Published on the web page of the PSD 

	
	5.2.4. Annual Report 2004
	Primary
	24/01/05 Published on the web page of the PSD

	
	5.2.5. Press Release 2004
	Primary
	18/5/04 Published on the web page of the PSD

	
	5.2.6. Partnership for Social Development: Demand to the City Assembly of Zagreb
	Background
	09/06/03 The document gathered through an NGO

	
	5.2.7. Partnership for Social Development: Complaint on the work of Home for elderly and retired people Trnje to the City Assembly of Zagreb
	Background
	12/06/03 The document gathered through an NGO

	
	5.2.8. Transparency International Croatia presentation paper on prevention of conflict of interests
	Background
	05 The document gathered through the Croatian Employers’ Association

	
	5.3.1. The Croatian Law Center Project Summary: “Curbing political corruption”
	Background
	Obtained through Open Society Institute Croatia

	
	5.3.2. M. Jelušić’s notes on the first draft of the Bill on the Financing of Political Parties
	Background
	03/09/06 Obtained through TI Croatia

	6. ECONOMY
	6.1.1. Report on participation of the representatives of the Croatian Employers’ Association in creating the National Program for Combating Corruption
	Primary
	The document gathered through the Croatian Employers’ Association

	
	6.1.2. Presentation paper “Croatian competitive strength and corruption”
	Primary
	17/01/05 Programme of National Competitiveness Council gathered through the Croatian Employers’ Association

	
	6.1.3. Speech of the president of the Independent Croatian Syndicates
	Primary
	23/05/03 Received by e-mail from Independent Croatian Unions

	
	6.1.4. Recommendation of Croatian Employers’ Association on concrete measures for creating the National Strategy for Combating Corruption
	Background
	16/03/05 The document gathered through the Croatian  Employers’ Association

	
	6.1.5. Speech of the president of the Independent Croatian Syndicates on the convention session of the Independent Croatian Syndicates
	Background
	19/02/01 Received by e-mail from the Independent Croatian Unions

	
	6.1.6. Speech of the president of the Independent Croatian Syndicates on the meeting of presidents of the Central European States in Zagreb 
	Background
	15/10/05 Received by e-mail from the Independent Croatian Unions
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1. 
Introduction: Overview, the national legal context and method applied

a. Since the 1990s, corruption has increasingly attracted the attention of the media, become an issue of public concern, and caused political intervention and the creation of new legislation in Greece. These national developments were embedded in a global and international movement of scandalising corruption, which involved major international organisations, and affected countries all around the world. 

The term ‘corruption’ did not exist in the legislation until recently. The complex of crimes was integrated in the chapter of Criminal Law concerning duties and service. However, under the trend of recent years the country ratified all the relevant conventions of the EU, the Council of Europe, the OECD and the UN. 

The score of the country at the Corruption Perceptions Index (CPI) decreased from 5.05 to 5.01 in the period from 1988-1996 and further to 4.3 in 2003 and 2005. Yet, the higher the score, the lower the place of Greece (28/54) among the countries during the two last decades, while the lower the score the higher the place (2003: 50/133, 2004: 49/146, 2005: 47/158), eventually because of the increase of countries included. The figures indicate that there has been a slight improvement from 2003 (50) to 2005 (47) regarding the rank of the country but not its score (4.3).

b. Concerning the public sector, Criminal Law refers, in particular, to bribery − passive and active − (general arts. 235, 236), breach of duty, of trust, oppression, illicit participation in auction, lease etc., embezzlement (Special arts. 237, 244, 255-6, 258-9 of Criminal Law), including Members of Parliament and Local Authorities. Civil servants, in both a wider and narrow sense, undergo the Disciplinary Law (2683/1999) in case of an offence and in case of a crime both, Disciplinary - and Criminal Law. In addition, all civil servants, police officers and parliamentarians are obliged to make an extra declaration of their assets to the Parliament and this has now been in force for several years. 

For the private sector, special regulations are foreseen, i.e. for athletic associations, share companies or limited liability companies (Ltd), Unions etc. in private (commercial, civil, etc.) and public Law. 

Moreover, Criminal Law and Special Criminal Laws deal with crimes, attending crimes of corruption, such as embezzlement, organised crime activities, drug trafficking and money-laundering. 

In recent years, the Greek Press has revealed some cases in which the award of public construction contracts had allegedly resulted from the influence of media owners who themselves or their relatives were also shareholders in the companies that won the contracts (see also Global Corruption Report 2004: 194, 2005: 154-5).  To increase transparency and limit the trade in influence, the Parliament ratified a law in June 2002 that prevents media firms from participating in public works contracts (3021/2002). Initial expectations that the new law would prevent misuse of influence, receded in 2003, within months of it being issued. Despite the above experience, the new Government ratified a new Law (3310/2005) which was suspended after the intervention of European Union, since it was not compatible with the EU legislation.

Furthermore institutional changes have been introduced to promote transparency, such as the General Inspector of Public Administration (November 2002), the extension of the Ombudsman’s responsibilities (January 2003), as well as the reform of legislation concerning the immunity for members of the Government.

c. Content analysis used in this (first) phase of the project enabled us to register the meaning of corruption and corrupt practices in the six target groups. Although some of the findings were expected, the unexpected were so impressive as to help us to document the interaction of the various systems and the reflection (or not) of dominant conceptions. 

2. Data Generation

Comments on the selection of the case studies

In February 2006, we started generating data from all six target groups. Those were:

− Parliament’s debates from 2003 to January of 2006 with thorough reference to issues of corruption, Reports of the Parliament's Institutions and Transparency Committee,

− Ombudsman’s reports from 1998 to 2004, electoral programmes, reports of the Inspectors-Controllers Body for Public Administration (Politics). 

− Court decisions in law journals Poinika Chronika and Nomiko Vima for the period 1987-2005 (Judiciary). 

​− Radio station of national broadcasting - SKAI radio, and Newspaper Kathimerini (Media).

− The annual reports (1999-2002, 2004) of the Financial Economic Crime Office (Economy). 

After receiving more detailed guidelines for the case-studies to be selected from the project co-ordinator at the end of February, we revised our plan. 

The main difficulty we faced with party financing, the first case-study common to all national groups, was whether it would be useful to refer to a case shelved by the prosecutor, thus exposing a party and a Member of Parliament in a problematic and contestable issue, where there were no convictions. This was a major reservation of the working group. Nevertheless, we had no alternative but to work on it. Moreover, our study was not the research in the case, but the discourse on it. The case covered four target groups, politics, media, judiciary and civil society.

The choice for the second case encountered other kinds of difficulties, because it (the case) had to cover as many target groups as possible. We looked into seven possible cases that had attracted a lot of publicity. Even though we believe that a very interesting case for Greece is that of commissions in public works and arms equipment, we did not choose it because of serious problems in data generation and its not covering enough target groups (two out of six). So, we opted for illegal naturalisations, as it responds to five target groups, one of which was not covered by the first case (Police), provides for more information about NGOs and caused no serious problems to data generation. Economy (TG VI) could not be included in any of our case-studies. However, since it has referred sometimes to corruption, there was not an issue to be integrated. 

Comments on the process of data generation

It should be registered that the problems we faced with the data generation were common to both research cases, in particular, with private TV channels and radio broadcasting. They were quantitative − the amount of adequate information, and qualitative −accessibility to data-sources. Finally, the radio station agreed to co-operate, and, as far as the private TV is considered, to omit it, and restrict ourselves to state-TV. Many hours were spent transcribing from the hard-copy of both TV and radio archives. Since only the headline news were available electronically, after finishing the specified time period (2003-05), we had to hear the whole news broadcast in which the news item belonged, to copy them onto CD and then transcribe. The process was very time consuming and did not help us to focus on a case. 

Furthermore, the political parties have kept no archives of their electoral programmes before 1993. Thus, we only generated data from the last election campaign of 2004. 

In addition, the Greek chapter of Transparency International produced little report material from 2001 onward. We also spent time gaining access to the Findings of Investigation of Attorney General for the party financing case. 

3. Analysis, Methodology and Methods

By the beginning of May 2006 we had gathered all data and we were supposed to start the analysis with Atlas-ti software. To become acquainted with the software we studied the manual thoroughly. It took us some time to settle into the programme before analysis began. A serious time consuming difficulty we met until managing it, was the exchange of texts (HUs) among the group members, since the data had to be analysed by all four (occasionally five) on different computers. Last but not least, was the problem of transforming the code’s headers into greeklish, in order to be comparable with the Atlas-ti programme.      

Moreover, the law texts were either scanned and formatted as protected documents or protected and locked, meaning that they were not accessible. So we could not convert them into rich text format documents and use them for analysis. Finally, we found a way to work on some of them but not with the Atlas-ti programme. 

We carried out a two-level analysis with Atlas-ti. The first level concerned the codes that were constructed by the researchers and was completed by the end of July for both case-studies. However, we thought that it would be better for one person to revise all the codes from all the texts, lest something be left out, and to have an overview of the data. The scientific co-ordinator carried out the revision of all codes and made the necessary changes. 

The revision of the coding was the second-level analysis which was finished by 5th of August, but only for the second case-study, illegal naturalisations. By the beginning of September we had finished the second-level analysis for party financing, the first case-study. After closing the second-level analysis, each member of the team wrote a draft with his/her conclusions regarding the content analysis and coding. Before the end of this process, the working-team had a meeting in order to sketch the scientific report.

1.2
Outline of the Case Studies

Party-financing 

The case refers to alleged ‘black’ accounts of the right wing party and its President in the beginning of the 1990s. In 1994, a parliamentary committee for preliminary investigations is constituted, but the new (and different party) Government closed the case. After seven years, in October 2001, the Minister of Public Works of the same Government, being still in power, on his leaving office reintroduced the case because of the ex-PM’s attack on the delay of the new airport construction. 

The Minister’s reaction came in the wake of a report by a firm of international chartered accountants, which said that the Greek state had gained 100 billion drachmas (293 mill. Euro) through the re-negotiation and the new contract drawn up with the consortium constructing the airport, signed by the government in 1995 under his office. In this context the Minister also linked the ex-PM with an account belonging to an off shore firm, which he said should be investigated. He implied accusations of embezzlement and misappropriation of party funds, as well as money-laundering. In October 2001 the First Instance Prosecutor starts preliminary investigations.

In the same month, the Greek Parliament's Institutions and Transparency Committee starts examining the case. The official reports of the TC do not include anything on the issue during the question time. Nevertheless, it might be included in the agenda of the session about the contracts of the new airport by the two governments (Report 2002, Period I΄ - Session B΄, 16.10.2001 - 20.6.2002). 

In December 2001 the ex-PM, giving an interview on a private TV channel, acknowledges the existence of the account, the relation of his party with the off-shore company and the receipt of the specific accounts, eventually trying to avoid further questions about his deposition to the first instance prosecutor a few days previous. Up to that time (December 2001), his party denies all knowledge of the overseas accounts and the Company. 

In July 2002, the case is shelved by the prosecutor due to lack of evidence.

In December 2002, both politicians file a lawsuit against each other for damaging reputation as a result of slander. However, since the five-year limit foreseen for criminal cases had expired, the plaintiffs could not bring a charge against each other for slander or whatever within the jurisdiction of penal justice. Therefore the case remained in the civil courts.

In March 2003, the Court of First Instance decides on heavy fines for both, however the amounts favoured the ex-PM (59 thousand: 294 thousand uros).

In July-September 2003 they appealed respectively to the High Court and finally in June 2005 their sentence was reduced to 22 and 100 thousand euros.

4.
Perceptions of Corruption

A.
Party-financing 

1.
Target Group Politics ​− Party-financing (MAYO)

Evaluation units 

1. Reports of parliamentary documents (Parliament's Institutions and Transparency Committee), 

2. Parliamentary debates on party financing and in particular, Law 3023/2002, 3213/2003 and 3310/2003

3. Parliamentary proceedings (1.3.2002),

4. Relevant legislation on the case study, Laws 1443/1984, 2429/1996, PD 92/1994,

5. Electoral programmes of the two bigger Greek parties (ND, PASOK) during the elections of 2004 on party-financing,​

6. Three (3) general articles on party financing from PASOK, KKE and SYNASPISMOS.  

Characteristics of the Documents Discourse

During our research period (2000 – 2003), corruption was at the core of the political debates, for several reasons, both national and international. Regarding the first, this is due, among others, to the intensive modernisation of Greek society, the merging of public and private interests and an increasing criticism of corrupt practices by MPs or party members, then in power for over seven years. 

However, although politicians refer several times to ‘merging of interests’, ‘corruption’ etc., when a specific case emerges their debates turn to be mostly party-political. Therefore, corruption is either accounted as a contemporary phenomenon or directly related to parliamentary practice in modern times. 

Concerning the first, we distinguish between MPs’ public statements and the arguments they present during the sessions of Parliament's Institutions and Transparency Committee. It is interesting that in both cases there is an explicit difference between the Greek Communist Party and the other parties of the Parliament. The first regards (‘grand’) corruption strongly associated with the infrastructure of western democracies and a prevalent type in the present time. The other parties, with some minor differences, regard the issue rather as a result of decreasing citizen confidence in the state, than as a subject deserving of more sophisticated analysis. Therefore, they generally call for society’s “alert” and “organised reaction” to prevent the evil and the outbreak of the “disease”, and support the strengthening of control mechanisms as well as severe legislation.

Five times, Party financing and law violations regarding candidates’ and party promotion during the elections period had been on the agenda of the Committee in 1999 only to disappear afterwards, even after the elections of 2000 and of 2004, as well as before the Parliament ratifying the new law 3023/2002 on party financing.

Committee’s comments in 2000, for specific regulations guaranteeing equal treatment of political parties and candidates during the electoral period and transparency in party financing and expenditures, refer explicitly to opacity and synchronising of interests. Nevertheless, the term ‘corruption’ is not clarified, but regarded as characteristic of the existing electoral system. In its sessions MPs of the Communist Party from the one side and MPs of the other parties reproduce the approach referred above. 

Furthermore, none of the Institutions and Committees involved in legislation and implementation offers an overall view or shows any special interest in “corrupt practices” and “exchanges” in modern democracies, apart from the Scientific Parliamentary Committee in its Report on Law 3023/2002. 

The above Report (of Scientific Parliamentary Committee) presents a general approach to their development in the electoral process, the new role of parties and attempts to locate risks and dangers for modern democracies (“new centres of power”, e.g. Media). Yet, in the above context, the support of inspections’ and control mechanisms is promoted as the “best” alternative.

The right wing party (ND) uses in its electoral programme dramatic and exaggerated expressions on corruption, not being far from producing moral panic. It does not hesitate to tarnish en block i.e. the public administration “corruption in public services is wild”- [P: ND-Hrimatodotisi kommaton 2004-2008, Par.9, code 2], without any special data-support, in order to promote its suggested measures. These are “campaign against corruption, against merging of interests and for transparency”, as well as “national strategy against corruption, presented as the “ultimate solution” to the problem [P: ND-Hrimatodotisi kommaton 2004-2008, Par.14, code 27].      

Similarly, the other party (social-democrat party, PASOK), does not dispute that society “suffers” from these problems. It uses often in its vocabulary more the “need for transparency” than “the fight against corruption” or “merging of interests” [P: Giorgos A.P.nov.05_PASOK_Sites_5.4.05, Par. 6, code 1; Par. 20, code 8 ; Par. 38, code 12 ;  Par. 66, code 20 ; Par. 68, code 22 ; Par. 72, code 26 ; Par. 73, code 27 ; Par. 82, code 31 ; Par. 86, code 33 ; Par. 88, code 38 ; Par. 182, code 48 ; Par. 184, code 49 ; Par. 192, code 54 ; Par. 222-226, codes 61-63]. The discourse of PASOK is less emotive, more communicative and ‘managerial’ with several exaggerations [P: Giorgos A.P.nov.05_PASOK_Sites_5.4.05, Par. 8, code 2; Par. 182, code 48], but not spreading frightening rumours and stirring up fears like ND. In general, the text is an overview of the Greek state’s shortcomings in controlling corrupt practices. 

The Communist Party (KKE) document, which concerns the EU’s legislation on financing European political parties [P: KKE for PF_2002] according to the Nice Convention (December 2000), is well-grounded, irrespective of its ideological-political tenets. Words such as ‘corruption’, ‘transparency’ and ‘merging of interests’ are rare [P: KKE for PF_2002]. An interesting point in the KKE’s discourse is the emphasis on interaction of private sector and parties’ financing. It is the only text which states, although briefly, that the whole political discourse focuses on the issue of state party financing and the role of the private sector is diligently bypassed [P: KKE for PF_2002, Par. 231, code 64].

SYNASPISMOS (Lefts coalition) uses vivid vocabulary to express its thesis on corruption, sharing more or less the views of the first two parties. It regards ‘corruption’ and ‘opacity’ as a ‘disease’ of modern democracy [P: KVNSTANTOPOULOS_SKAI_radio_24.2.02, Par. 46, codes 23-24]. It takes corruption for granted and associates it with the higher parties’ demands for promotion in modern states, in Greece’s case, directly charging the two ruling parties (ND and PASOK) [P: KVNSTANTOPOULOS_SKAI_radio_24.2.02, Par. 11, codes 5, 4]. Although all parties underline the importance of control mechanisms, SYNASPISMOS put more emphasis on it, urging for “substantive control” [P: KVNSTANTOPOULOS_

SKAI_radio_24.2.02, Par. 46, code 25] and “efficient control” [P: KVNSTANTOPOULOS_SKAI_radio_24.2.02, Par. 28, code 13]. This contradicts its criticism on supervision and control of the modern state, as well as decriminalisation and non-intervention approaches.          

2.
Target Group Judiciary - Party-financing

Evaluation units 

1. The findings of the First Instance Prosecutor started preliminary investigations in October 2001. These ended in July 2002, whereby the case was shelved due to lack of evidence,

2. The First Instance Civil Court-decision (2353/2003) in March 2003 on the lawsuits filed by both plaintiffs against each other (22.10.2001, 9.1.2002), at issue, damaging reputation and honour (moral damage) as a result of slander,

3. And the Court of Appeal (Civil Division) decision (6528/2005) in June 2005, after their appeal against the first law suit in July-September 2003 respectively.

Characteristics of the Prosecutor’s findings and the court decisions
Prosecutor’s Findings
The language of the findings is the official one, of law and administration. In the findings some common terms such as “dirty money” or “tziraro” turnover are used occasionally, as they have been used by the accused part, the witnesses, and the Press. They are referred to in quotes for the findings to remain loyal to the texts or to scorn indirectly those who use them, trying from the beginning to draw the line between the parts.

The structure of the findings is plain. They describe the background of the case, the main points of the parts’ and the witnesses’ testimonies, as well as the evidence-material they submitted. At the end of the text are the prosecutor’s conclusions with their justifications.

The main body of the findings seems selective in several points. It does not include in detail the logic reasoning for the conclusions regarding all accusations attributed, such as embezzlement and fraud, there is not even a reference to the Criminal Law articles, coming down exclusively and in great detail on those serious ones, money laundering, penal responsibility of Ministers and members of Government, as well as illegal fund raising [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 217, codes 213-215]. 

This can be regarded as discretionary dealing. However, it can be explained since these were the main points referred to by the Press, because of which the Prosecutor started his preliminary investigation. Another justification could be work overload, very common for the prosecutor services in many countries, so that it could be justified the omitting of less serious points. Yet, this contradicts i.e. the very detailed accounting of the party finances and the support of the offshore company [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 242, code 258].

The text is very careful when dealing with the accused part, the ex-PM and party leader. His reliability is given; all of his pleadings (“conspiracy centers” and “fear of revenge” argument), and contradictory statements are accepted. The same applies for the witnesses and the members of the right-wing party, such as of the accountants and book keepers, the newspaper editor, as well as the reasons adduced by them for the secrecy of the party donors. To strengthen the general reliability of the above part, and justify the conclusions, an extended reference is made to the status and position of the donors’ representative who came to testify as well as to his testimony [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 171-184, codes 154-160 / 164-170].

Although the findings diligently avoid hasty judgments for the executives of ND party, they do not follow the same line for the other part. From the beginning the references of the text contest several innuendos of the Ministry of Public Works and little by little dispute the reliability and validity of his arguments and data submitted. “Mr. CL for obvious reasons… refers inaccurately” [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 232, codes 241-242], “obviously to justify his contradictory answers” [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 233, codes 246-247], “it is obvious the shortage of specific details” [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 185, codes 173-176], “since Mr. CL eventually understands the weakness of his accusations, he maintains the possibility of… [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 207, codes 202-203], “it is obvious that from the testimonies of the two witnesses, who mostly referred to information and speculations…” [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 165, codes 144-146], “it would be at least naive” [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 197, codes 187-188].

As far as concerns the prosecutor’s examination of the accumulation of journalistic documents, there is an impressive disinterest for their evaluation. Thus “from the accusations of CL no criminal activity can be established [P: JUSTICE_MAYO​_porisma_PAPAGE Par. 197, codes 187-188; cf. Par. 204, codes 196-197; Par. 264, codes 276].

All the previously mentioned establish a firewall of reliability with the support of neutralisation techniques for the denial of injury and responsibility on behalf of the accused and the entire network; at the same time, a discredit to the other side. In any case, corruption does not exist in the findings, since they remain adherent to the legal language. Nevertheless, the crimes constituting its bulk are not an issue in the findings. 

Decision of the Court of First Instance (2353/2003)

The decision of the court of the First Instance (2353/2003) chooses all those references and statements of the plaintiffs that could support their mutual accusations of damaging reputation and honour as a result of slander. 

The court decides on heavy fines for both, however as far as concerns amount, in favour of the ex-PM (59 thousand: 294 thousand euros), exactly for that reason and because he was a member of several governments, party leader, an old member of the Parliament and Minister in several ministries during his long service [P: APOFASI_2353-2003-el, Par. 237, codes 328-335; 433-435]. It is worth mentioning that not only the sense of corrupt (in the sense of unethical), apart from illegal practices, but also of corrupt morals is inherent in rhetoric of the second plaintiff (CL), selected by the court to justify its sentence against him. There is an expression of rejection and demerit, substantiating the moral disapproval of corruption. Moreover, it aims to destabilise trust and liability of certain party executives and all those who support them, as well as to mobilise the voters’ honesty. The expressions are mind-blowing and an appeal to transparency, honesty and legal behaviour in politics [P: APOFASI_2353-2003-el, Par. 157-179, codes 161-165; 421; 169; 171 -172; 177-179; 422; 182-183], [P: APOFASI_2353-2003-el, Par. 187-205, codes 195-196; 199; 200-206; 200 -209; 423-426; 217-222; 427; 223; 225; 227; 229-230; 232-242; 244-245; 247-253].

The other side launched into personal assails “common and lousy slanderer”, “mud-slinger”, “the person ‘for dirty work’”, therefore the sentence is lower. 

Decision of the Court of First Instance (6528/2005)

The High Court (6528/2005), after both plaintiffs appealed their first law suit, reduced their sentence to 22 and 100 thousand euros, accepting the reasoning of the Court of First Instance in favour of the ex-PM [P: Efeteio, Par. 245, codes 211-214].

The background of the charges shows that corruption in justice and politics is related to morals: it is related to recognising and rejecting. As this case shows, corruption charges against members of the elite mostly by the elite-members follow when power is transferred from one to the other. This makes the otherwise hidden conflicts between different groups within the elites visible, although rarely results in actual prosecution and sentencing. However, they attend to demonstrate the change of power and supremacy. Such corrupt charges are to cover the gap of trust and to control the decision process of various organised groups of power (state and private). The irony is that from the one side “corrupt exchanges”, as they are called, try to cover up the gap of trust, while from the other the moralised discourse on corruption destabilises trust and liability of the political system. 

3.
Target Group Media (Press, Radio) − Party-financing

Evaluation units 

1. Articles of three high circulation daily newspapers – TA NEA, KATHIMERINI, ELEFTHEROTYPIA (2003-2005),

2. A radio station of national broadcasting – SKAI radio Archive (October 2001 - September 2002).
Characteristics of the documents analysed

The party-financing affair of MAYO attracted the interest of public opinion in the beginning of 2000s, for the second time in a decade (first in 1993-1994). All Media covered the case, but more extensively the Press. One of the two biggest political parties of Greece, New Democracy, was directly involved during a critical political situation of the country (1989-1990). Furthermore, the case developed into an issue of personal revenge between two MPs, high ranking party executives and several times cabinet members, who were regarded as “two worlds apart”. It must be taken into account that the social-democrat party (PASOK) was running its second governmental period after 1993, rendering itself as sovereign political power. This was followed by arrogance and an increasing criticism of corrupt practices and synchronising of interests. 

According to our data sources, Press and radio station follow mainly two lines. The first one focuses on the issue of party financing in modern times, in general, using the “corruption jargon” diligently. It emphasises legislative and institutional shortcomings. They attempt an analysis of social and political structure in order to define the “causes of corruption” without defining its semantics. The second one concentrates on the specific case, littered with “corruption”, “opacity”, “scandal”, “synchronising of interests”, etc. corresponding to classical views of media products and media consumers, as well as to demands for effective control mechanisms.

Party financing in relation to new morality in politics is regarded as a sensitive issue for the political environment. However, their view is narrow, limited in legal improvements and ethical appeals. The Press’ viewpoint can be regarded -because of its nature- as more “sophisticated” than the radio, trying to define the modern demands for proximity politics. 

Nonetheless, corruption remains for the Press, as well as the rest media outlet, a news story, valuable for its threshold and personalisation. It is a “closed-text” whereby reflexivity of the term is non existent. Corruption is considered a social illness, the curing of which needs the commitment of the whole society. Therefore, the particularities of the issue in the social, political and cultural structure of Greece remain obscure. This is obvious when the Press “comments” on International Organisations’ reports on the rank and scores of the country on corruption. The discourse reverts to miserable condemnation against the whole society, reproducing everyday theories and stereotypes in the worst way. 

It is interesting, still, that as far as a particular case is concerned, here MAYO, the political preferences of the journalist (and the newspaper in general) become clear, since he/she either greatly exaggerates it (i.e. Ta Nea) [P: TYPOS_mayo_TA NEA, Par. 59,code 59; Par. 76, code 77; Par. 80, code 79; Par. 83, code 84; Par. 84, code 85; Par. 112, code 108; Par. 184, code 183], [P: TYPOS_mayo_TA NEA, Par. 186, code 192] or downgrades and generalises. Moreover, the profiles of the two basic protagonists of the case acted as catalysts for the Press to stir matters up (i.e. Kathimerini) [P: MAYO kathimerini 2001_03, Par. 50, code 65], [P: MAYO kathimerini 2001_03, Par. 17, code 31]. This refers not only to the opinion-articles, but also the parliamentary reports and Media statements of the involved MPs. 

In addition, as usually happens, being a beloved practice of the Media, the case was followed by a “wave” of other cases and “scandals” [P: MAYO kathimerini2001_03, Par. 61, code 88] (more by Kathimerini, less by Ta Nea). Even if this is a product of the MPs in their efforts to give as much argument as they can for their own benefit, we cannot overlook the fact that they easily find a forum. Thus, the public debate remains nebulous, while the changes in Press attitudes obscure.   

4.
Target Group Civil Society - Party-financing 

Evaluation units

    One text from Transparency International Hellas (TI-Hellas), Press Release 3.2.004 

Characteristics of the report

The only text from Greek NGOs concerning party financing is the report of TI-Hellas. It refers to the effectiveness of Law 3023/2002, in relation to the election campaign of 2004 and party financing. TI-Hellas criticises the party, the effects of law violation for transparency in party financing and control, although it doesn’t refer to corruption [P: NGO’s TI-Hellas proeklogikes: Par. 12-14, codes 5-7]. For TI-Hellas, moral standards in political behaviour have declined, the main reasons being the urge for promotion along with the strong relationships between media organisations and politicians [P: NGO’s TI-Hellas proeklogikes: Par. 29-31, codes 8-9 and Par. 38, code 10]. TI-Hellas regards as necessary the permanent control of election expenditures and political promotion [P: NGO’s TI-Hellas proeklogikes: Par. 45-49, codes 19-20].   

5.
Other General Texts - Party-financing

Evaluation units

1. Three papers from Marangopoulos Foundation for Human Rights,
2. Two reports of Transparency International Hellas (2000, 2004), 
3. One paper of OPEK (Group for society’s modernisation) by Ms Tsouderou,
4. One paper of THE Citizens’ Union PAREMVASSI, by Ms Trova.
Characteristics of the debates

Although corruption is regarded as an old issue by the majority of NGOs, they justify their interest in the increasing public concern over the effects of contemporary forms of corruption [P: MARAGKOPOULOU IDRIMA 2 RTF.rtf : Par. 12, code 2]. The term is regarded as given and overused.

In general, Greek NGOs consider corruption as more sophisticated than in the past, now globalised and connected to organised crime. Therefore, it is more difficult to fight [P: MARAGKOPOULOU IDRIMA 2 RTF.rtf: Par. 13, code 4]. The mobilisation of international organisations on corruption springs from the extreme poverty and social inequality in the countries of the Third World. Mrs Tsouderou (OPEK, 27) characterises corruption as the “cause of poverty” and a “social cancer” [P: OPEK_Tsouderou.rtf: Par. 9, code 4 & Par. 11, code 9]. Corruption has serious side-effects for the economy and society, including the erosion of social cohesion and moral tissue. In the text of Ms Tsouderou, “corruption” represents 2.2% of her vocabulary. 

Corruption, according to our analysed NGOs, has “rapidly” and “suddenly” [P: MARAGKOPOULOU IDRIMA 1.rtf: Par. 6, code14] expanded and it is difficult to be confronted individually by each country with Criminal Law or administrative reforms [P: OPEK_Tsouderou.rtf: Par. 10, code 7]. Therefore, they support a generalised and synchronised effort of all governments and the involvement of citizen society [P: MARAGKOPOULOU IDRIMA 1.rtf: Par. 46, code18].  

The work of NGOs in mobilising citizens, governments and supporting international cooperation is important. They operate as meeting points and communication platforms where citizens, the state, the private sector and international organisations work against corruption [P: OPEK_Tsouderou.rtf: Par. 12]. Their discourse aims rather to convince the public of their worth and attract the attention of the citizens, than to present their work. Their reports imply they consider themselves censors of transparency, thus the fight against corruption turns into an ethical rather than a rational issue [P: paremvasi_diafthora_12.3.06a.rtf: Par. 9,13, code 24]. 

NGOs analyse corruption not only employing a thorough and well documented argumentation, but also with emotional-cum-ethical statements [P: MARAGKOPOULOU IDRIMA 2 RTF.rtf: Par. 21, code18]. Thus, the issue is “a fight” and “a battle” against illegal private interests and organised crime. As far the state is concerned, Greek NGOs operating in the area manifest in their official reports a refreshing approach to social morals, thus legitimising their efforts.

 B.
Illegal Naturalisations

Outline 

Claims of illegal naturalisation of foreign nationals - mainly from the former Soviet republics - occurred after the 2000 general elections, under the pretext that they were repatriated Greek Pontians that qualified for such documents. 

On August 21, 2000, a bogus naturalisation certificate that turned up in the possession of a man on the island of Paros has reportedly led authorities to a veritable ‘cottage industry’ of illegal naturalisations emanating from a northern Greece municipality over the past three years. 

According to an initial review of confiscated records from the municipality, dozens of illegal naturalisations of foreign nationals - mainly from former USSR - have occurred over the past three years under the pretext that the individuals were repatriated Greek Pontians, thus qualifying for such documents. 

Τhis provoked further investigations. Initially the main opposition party instituted an Investigation Committee by party deputies under Mr. Simaioforidis. The findings (17.1.2001) of the party committee claimed that thousands of foreigners, mainly from the former Soviet Union, were naturalised before the 2000 general elections [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 08, code 1]. The charges resulted in turn to a report by the Athens Public Prosecutor, Mr. Isidoros Dogiakos (20.11.2001).

The report of the prosecutor stresses the responsibility of the Ministers of Interior and Public Administration, External Affairs and Public Order for not enforcing adequate measures and proceedings to prevent illegal naturalisation. 

Before the file proceedings were submitted to the Parliament President, it became clear from statements of the opposition party spokesman and the party leader that they had been informed of the findings. The Government reacted by its spokesman claiming that insinuations of ‘political expediency’ were proven correct (December 2001).

In January 2002, ND opposition party applies for the constitution of a Parliamentary Investigation Committee. Its application was rejected; 147 voted against and 127 for. 

1.
Target Group Politics - Illegal Naturalisations

Evaluation units 

1) Law 2910/2001, concerning naturalisations, as well as the Code of Greek Citizenship, Law 3284/2004 and both preambles, 

2) Parliamentary proceedings 26.5.2000, 27.2.2001, 6.3.2001, 2.4.2001, 

3) Findings of Investigation committee (17.1.2001) instituted by ND concerning illegal naturalisations (research case) related to the elections of 9th April 2000, 

4) Comments of the National Commission for Human Rights (May 2000) on the Draft of Law concerning naturalisations (2910/2001).
Characteristics of the analysed documents
In order to understand the tones of discourse in the area of politics, it has to be taken into account that firstly, the case developed during the PASOK government and ND was the main opposition party. Secondly, that the illegal naturalisations refer to people of Greek origin from the former Soviet Union, the exile country for the majority of political refugees, thus the RW had few chances for gaining voters. 

In general, the language of ND is aggressive, severe, denunciatory and demagogic, showing rejection and demerit. It is mind-blowing, addressing absent public opinion, attempting to cause rage, and reaction from the citizens (“…to resist,… to contravene”), yet naive and apolitical, with few exceptions [P: POLITICS_elections_gr_ELLHNO.27.2.01, Par. 26, code 13]. Repeatedly, it ascribes responsibilities to the government of PASOK and there are some fixed expressions/words repeated, such as “major political issue”, “very serious case”, “rotten/decayed status-quo”, “country’s misery”, “indifference of the government”, “deliberate negligence”, “government- inertia… - complicity… - laziness”, “tolerated…, fostered…, deluded… by the state (your PASOK-state)”, as well as “electioneering”.

The RW party dramatises and emphasises dangers, damage, calamities, by pointing to the increase in serious crimes, to the “qualitative change of criminality”, “opening the borders of the country to organised criminals”, “making the country a field for Mafia activities”, “a fenceless vineyard”, cultivating insecurity [P: POLITICS_elections_gr_ELLHNO.27.2.01, Par. 32, code 10]. It is also determined, “nothing is forgotten” and threatening, “you will find us before you” [P: Karamanlis_ellinopoiiseis_27.02.01, Par. 70, code 47]. 

The MPs from the opposition party often stress the “inadequate and insufficient authorities’ (“state”) control” in the respective areas. 

A moralistic rhetoric is also very characteristic, “moral hypocrisy of the government”, “degradation of democracy’s quality”, “significant issue of moral order”, “mill of false ballots”.

From the Government’s side, the reaction is more temperate and mild, the speech is political and reasoned [P: VOULH_praktika_26.5.00 ELLHNO, Par. 262-297, codes 30-35; PAR. 484-508, codes 107-115], however expresses frequent arrogance [P: POLITICS_era_VOULH_Ellhno_31.1.02]: “We are the Government…we are…” by defending legislation’s “explicitness”, and the state mechanism. There are obvious attempts to deny responsibility and play down the issue, “such things happen…they are inevitable”, and for reprisal, “you  made the country an ‘unfenced vineyard’ in 1993”, “you opened (first-we second?) the door to organised crime”. Moreover, the Government’s rhetoric addresses the main opposition party’s treachery, its intention to contest the voting results [P: VOULH_praktika_6.3.01_ELLHNO; P: POLITICS_elections_gr_ELLHNO.27.2.01].
‘Corruption’ is used without comments, without clarification, yet somewhat rarely. The debates refer to “opacity”, “bribery of public servants”, however they do not focus on such issues, since the responsibilities are ascribed to the government by the opposition and to the opposition for deceitful expediencies by the government. But later on they come again to the point and it is interesting that both, Government and the main opposition party turn responsibility to the public administration and the police. The RW party states in particular that public administration and police “are not effective…are not non-corrupt” (instead of corrupt), in the end, because they try to cover their own shortcomings, ignorance, and inability to effectively control. Thus, they try to avoid criticism; although they feel that they have to consent to a national migration policy and not be party-oriented, they avoid taking the risk by defending their choices.

Both concern about the side effects of their politics, yet, denial of injury, denial of responsibility and condemnation of the condemners are the techniques used by both, against each other. Hence, whatever government regards the consequences as unavoidable, as fatal “the illegal entries are unavoidable, illegal naturalisations are unavoidable”, too.

The discourse on “honesty and corruption” belongs to an emotionally loaded rhetoric. It is used as an instrument to accentuate various issues and is occasionally reduced to a joker. Therefore, its meaning remains obscure, as does its extent [P: VOULH_praktika_6.3.01 ELLHNO].

Unlike the parliamentary debates, the findings of the Investigation Committee instituted by the main opposition party and comprised of party deputies under Mr. Simaioforidis, used low tones, without sentimentalities and strain. It resembles a technical report, applying occasionally “rather”, “probably”, “perhaps” and serving its purpose by provoking the investigation by the Public Prosecutor. Whether it is complete and objective remains open [P: POLITICS_PORISMA_SIMAIOFORIDI_17.1.01]

All the above, resulted in issuing a new Law [P2910/2001 LAW] on ‘Immigration and residence of Aliens on Greek territory’. The Government justifies the necessity for a “strategic management of immigration flux” – better provided by the new law, redressing deficiencies of previous legislation, and the need to simplify the complicated bureaucratic process, resulting in an increasing number of illegal residents and workers from other countries [P2910/2001 LAW, Explanatory report/ Preamble]. Thus, the government disputes its own arguments about “legislation’s 'explicitness'”, and “effective control mechanism” [P: VOULH_praktika_26.5.00 ELLHNO]. The National Commission for Human Rights (NCHR-Governmental Organisation, under the Prime-Minister) made several comments to the Draft of Law either criticising or suggesting improvements, whereby some of which have been taken into account by the Parliament [P: EEDA May 2000_comments on immigration law_EL]. Moreover, some years later a new Law [P: 3284/2004 LAW] codified the successive regulations and the chain of modifications on Greek citizenship legislation into a compound text, to reflect the status quo and cover the shortcomings [P: Preamble Introductory Report 3284/2004]. 

Summing up, the language of politics on the examined issue is fairly aggressive, from the side of the main opposition party as already noticed, which took the initiative to bring the case to the fore. Its language is even more polemical when it associates illegal activities of the state functionaries with electioneering purposes. Nevertheless, when it refers to migration policy becomes more reasonable, avoiding retribution, having once been strongly criticised by Government members for its own methods, when it was the ruling party (1990-93). In any case, there are differentiations among the opposition MPs, as well as the government itself, as show its attempts to transfer the responsibility to public servants and police. Thus, the debates are focused on the denial of responsibility, mutual condemnation and both sides put the blame on high ranking executives, referring rather to ‘misgovernment’ than to corruption.

The remaining opposition (left-) Parliamentary parties regard the case as common attempts by both alteration ruling parties, to take or remain in power by all means and without scruple. From that point of view, “corrupt” practices result from power-lust of big parties by going beyond due enthusiasm to protect the country’s interests. Therefore, the Lefts re-introduce the issue of democratic ethos and patriotism from another point of view. Especially the language of the Communist Party is highly political [P: VOULH_praktika_2.4.01 ELLHNO_Shmaioforidh, Par. 622, codes 64-66], without any shade of sentiment, contrary to other parties, mostly the main opposition, which don’t miss any opportunity to repeat their fraternal feelings (“our brothers”), to the Greek-origin immigrants [P: VOULH_praktika_2.4.01 ELLHNO_Shmaioforidh]. 
2.
Target Group Judiciary - Illegal Naturalisations 

Evaluation units

The findings of the primary investigations accomplished by the Athens Public Prosecutor, Mr. Isidoros Dogiakos after charges were made by main opposition New Democracy party deputies, claiming that thousands of foreigners, mainly from the former Soviet Union, were naturalised before the 2000 general elections. 

Characteristics of the Prosecutor’s findings

The language of the findings is the official one, of law and administration. In addition, it is sharp and clear, unlike the first one (party financing case). In the findings some common terms are occasionally applied, such as activities of ‘Russian Mafia’ [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 17, code 27], “barker and middlemen of travel offices” [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 17, code 30], as they have been referred to by those testifying. They are cited in quotes so as to keep the findings faithful to the testimonies or to scorn indirectly those who allowed the situation to develop and to pinpoint the negligence and toleration of the authorities. 

The structure of the findings is plain. Unlike the prosecutors’ findings of the first case, they are very specific from the beginning in their reasoning, based on the correspondence with the authorities and key persons, as well as the testimonies and the documents they evaluated. They refer to the legal background and its inadequacies, the “extraordinary” facility accorded to the Greek origin people from the republics of the former Soviet Union [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 22, code 48], how they were violated and dexterously manipulated by several criminal networks [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 27, code 59]. Afterwards, it refers to the violations and the documentation around the illegal entry in the country and the crimes committed. This paragraph implicates a gradual ascription of responsibility. It is worth mentioning that there is no reference to the Press and the media. 

The word corruption appears only once, “occasional cases of corruption by attachés should not be ignored”, without further explication; the term is regarded as a given [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 19, code 39]. Moreover, apart from counterfeiting of documents and the chicanery of diplomatic authorities, no other criminal law violations constituting corruption are mentioned. 

Nonetheless, scorn for the “corrupt” (?) situation is implicated in the whole text of the findings. Furthermore, it is emotionally loaded, expressing strong concerns over the “impeded risks for the national interests” [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 26, code 55], used several times, “chicaneries and trickeries of uncontrollable size” [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 28, code 60] and the “arbitrary process of naturalisation” [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 31, code 68]. 

“Criminal networks”, “would-be” and “aspiring illegal immigrants”, “tax-evaders” and “members of the underworld” [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 28, code 61] are some of the words used to describe all those groups who resorted to cheats and manipulation, in order to take advantage of the special situation, as well. 

The subjective elements of law violations are explicit: Awareness of the situation, awareness of the problem, awareness of how porous the normative background was, how easy the counterfeiting of documents in the ex-USSR was, informed by the Greek diplomatic authorities in these countries of the network established, of the access by subterfuge, aware of the inadequacies and indifference of Russian police to help, the involvement of some of the authorities of the former Soviet republics in the trade of false documents, the difficulties of control for the Greek diplomatic authorities in these countries, the unprepared and inexperienced Greek prefectures to confront the “wave” of immigrants. Responsibility for all the above is attributed to members of the government, since −according to legal reasoning− they accepted the possible or highly probable consequences [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 22, code 51]. Although, the risks were “obvious, understandable and quite predictable”, they didn’t take or neglected to take the legal and practical measures to prevent their development [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 22, code 47]. 

The report of the prosecutor stresses the responsibility of the Ministers of Interior and Public Administration, External Affairs and Public Order for not enforcing adequate measures and proceedings to prevent illegal naturalisation, tolerating or covering the existing ones. Moreover, it suggests further investigation for the Police Division of Aliens [P: JUSTICE_Ellhno_NDOGIAKOS_20.11.01, Par. 48, code 95]. And this, due to the fact that the legislation was not responding to the rapid changes and high demand for naturalisation, but mainly the control of falsification methods developed and shortcomings of the Ex-Soviet authorities dispersed over a huge territory to co-operate with the single Greek Consulate in Moscow, authorised for these purposes at the time.

All the above resulted in the misuse of law and the exploitation of a lack of legislation by an extended network of the former Soviet Republics, private offices, public authorities etc for editing false certificates (of origin, birth, etc.) and false passports
[P:JUSTICE_Ellhno_NDOGIAKOS_20.11.01].


The text is a moral condemnation of all the government executives for tolerating and urging on to this situation, for offering immense facilitation either for reasons of political benefit or major neglect, being as serious as intent. According to the text, all the above are based on a corrupt tissue masquerading as patriotism. It is a denunciation against all those MPs for commercialising the country’s interests for their own short-term benefits and for letting criminal groups to trade in Greek nationality and citizenship. It is an indirect appeal to accountability in doing politics, an appeal to the patriotism of politicians for protecting the national interests, thus implying double rejection: firstly for “corrupt” involvement in such methods, and secondly for “criminal” ignorance, tolerance and inertia.

Therefore, the text follows the line of the main opposition party against the Government methods, being keen, while compact. 

3.
Target Group Police − Illegal Naturalisations

Evaluation Units 

A news video from a local TV- station at Serres referring to the break up of an illegal naturalisation network by the local police.  
Characteristics of the footage (DVD)
The video [P: DIKTYO TV] describes only a police operation in breaking up the particular criminal network. Police uses fervent expressions such as “punch in the network” [P: DIKTYO TV: Par.13, code 6] to emphasise its success. The Head of the Police department presents the activities of the network, which supplied false documents to the foreigners for their illegal naturalisation, in detail [P: DIKTYO TV: Par.6, code 5; Par.16, codes 8-12]. It refers also to how the police located and arrested the members [P: DIKTYO TV: Par.6, code 5; Par.19, codes 13-16]. The discourse is descriptive and the word “corruption” is never used or implied, neither by the journalist nor the Head of the Police department [P: DIKTYO TV: Par.16, code 8]. 

4.
Target Group Media (Press-Radio) - Illegal Naturalisations 

Evaluation Units

1. Articles of three high circulation daily newspapers –TA NEA, KATHIMERINI, ELEFTHEROTYPIA (2000-2003 and 4.1.2004), 

2. SKAI radio Archive (September 2001-July 2002), 

3. Footage (DVD) received by Serres-TV on a case uncovered by the Police department of Serres and the Press Conference given by the Head of the Police Division on that occasion [see also above, Police target group],  

4. ERA on-line news and Serres library news on-line (local on-line newspaper).

Characteristics of the debates

The Greek Media, according to their political orientation, refer to illegal naturalisations either as a case of police- or political corruption, which affected strongly the election results in 2000.  For the ‘conservative’ Media (Kathimerini and SKAI radio) the responsibility is political, it is a sign of an “extended corruption in public life” and in particular, in pubic administration. Those supporting the government put the blame on the police.  

Common for both sides is their scandalised presentation, in order to attract the public. They also criticise the shortcomings of state control and prevention mechanisms, as well as the lack of accountability of civil servants and police officers [P: DIKTYO_TV_Police_ellhnopoihseis SERRES.rtf: Par. 6, code 3]. The cases are USED for scandal-mongering and for producing distrust either of the government, or the police and public administration. The Media either call for the undertaking of political responsibilities and adequate measures or demand the enforcement of criminal law and the punishment of the responsible civil servants. 

They emphasise the inadequate legislation during the period of the research case and relate it to organised crime [P: DIKTYO_TV_Police_ellhnopoihseis SERRES.rtf: Par. 127, code 71]. This leads to a field of speculations and exaggeration. “Criminal networks”, “Russian Mafia” [P: enet_ELLHNOPOIHSEIS_All.rtf: Par. 127, code 71], “decentralisation of corruption” are some of the headlines across all the newspapers and radio news.

It is interesting that media views reflect those of the politics (and the reverse). Their discourse is opportunistic, controversial, changing from one day to the next and they don’t miss a chance to charge the population with “becoming harder on the immigrants”, “yes to the foreigners not their votes” ” [P: Typos VHMA_14.12.03_20.11.05 Par. 9 & 43, Code 1, 9] “the articles …of the new law can ... convince everybody that the Greek state is likely to reject the integration of immigrants” [P: ENET_ELLHNO ios 4.1.04 Par. 67, code 46, 47]. 

Although such publications appeal for a humanistic state of law (Rechtssstaat) and equality, they are programmed for the other view, showing certain preferences and dispositions [P: ENET_ELLHNO ios 4.1.04 PAR. 37 & 43, Code 25 &29]. These are mainly (few) opinion articles, having a stable and engaged public, i.e. in left oriented NGOs. 
So, a channel of communication and views’ promotion among different social systems operates (here: Media, NGOs). Those social groups who do not have access to the media are an easy mark for charging and stigmatising; the same applies for large and diffuse groups because it is difficult for them to defend themselves. And the media for their own good reason can criticise from above, without demur.

To come back to the case study, the media reproduce the fervent political, discourse (“I blame”, “it is a shame”, “Mafia” etc) and ambiguous feelings. Below are the titles of a local newspaper on the same day: 
− “45% of the documents submitted for naturalisation are false”…
− “Investigation by the Public Prosecutor … for the counterfeited documents”…

− “87 repatriated Greeks who acquired citizenship swore today loyalty to the country and conformity with the Constitution and the laws” [P: TYPOS XRONOS_Komothnh_18.4.06].

Yet, sometimes they refer sarcastically to the case, since it hasn’t resulted in any charge. It is referred to rather to as a “game” between the two political parties, a show in order to attract the interest of the public, instead of fighting corruption (see also TG: Politics). Although MPs repeat that they will not “forget” [P: ELLINOPOIHSEIS 1 RTF.rtf: Par. 35], the case is forgotten after fulfilling its goal in the impressions game.  

The only newspaper with an obvious attempt to present an overall view of the case hosting articles of all political parties and the involved social groups (Association of Pontians) is Eleftherotypia. It pinpoints also shortcomings and oversights in investigation, implying a political motivation on the part of the prosecutor. 

Summing up, media comments on corruption are grounded in general and still vague notions about the “weak Greek state and the weak public administration”, resulting in illegal practices. Although they refer to socio-structural and democratic variables, they are unable to give a more sophisticated analysis, reproducing mundane theories [P: Typos_ΝΕΑ_Ellhnopoiiseis_police corruption various.rtf] and trivial  comments, around law enforcement and control mechanisms. 

5.
Target Group Civil Society  − Illegal Naturalisations 

Evaluation Units

1) Publications from Apodimos, Hellenic Front and Network 21 (NGOs) related to the issue and not the special case study.

Characteristics of the debates

The number of NGOs in Greece has increased rapidly during the last decade. They refer mainly to migration issues and immigration policy of governments and only occasionally to illegal practices concerning naturalisation. 

In particular, ‘left’ and ‘liberal’ NGOs concern themselves with racism and xenophobia against immigrants, promoting flexible and speedy policies for the award of Greek Citizenship to all immigrants who fulfill certain prerequisites and not only to immigrants of Greek origin. This is regarded as an effective means to avoid “unequal” treatment and prevent corruption and bribery.

On the other hand, ‘right’ and in general conservative NGOs express narrow, yet explicit views on migration policy and naturalisations. They express serious concern over corrupt practices in the area. They regard government manipulation for contemporary party-political benefits as a “major national danger” distorting the socio-cultural homogeneity of the Greek population [P: ELLINIKO METOPO RTF.rtf: Par. 10, code 13]. Therefore, they strongly criticise the absence of strategy, and suggest a plan and certain rates for immigrant integration [P: Diktio 21 RTF.rtf: Par. 12, code 5]. They attribute corrupt techniques as the result of a vast number of immigrants entering the country after the collapse of communism, who, supported by criminal networks, went to extraordinary lengths to take advantage of and circumvent the naturalisation procedure foreseen for immigrants of Greek origin [P: Diktio 21 RTF.rtf: Par. 15, codes  7,13,14]. All in all, they want to have the maximum benefit without any cost. 

Furthermore, they criticise the special procedures since some criminals of Eastern Europe (especially coming from Russia – Russia Mafia) acquired Greek citisenship with counterfeit documents [P: NGO_ELLMET_Intro porisma Jan02 RTF.rtf]. Finally, they express abhorrence for those Greeks who use illicit practices to get rich either by collaborating with foreign criminals or using the cheap immigrants’ work [P: Diktio 21 RTF.rtf: Par. 16, 17]. 

Yet, these illegal practices offend the working Greek citizens and are discriminatory against the legal foreign immigrants [P: Diktio 21 RTF.rtf: Par. 13, code 6 & Par. 14, code 12 & Par. 16, code 8]. 

The above mentioned NGOs charge the big parties, especially PASOK, with covering up such methods to its own advantage to take power in the elections of 2000, thus “launching an assault on the Greek State” [P: APODIMOS ARTHRO RTF.rtf: Par. 94, code 43].

Although the discourse of the conservative NGOs sounds passionate and beyond the ‘politically correct’, it is honest and straight [P: Diktio 21 RTF.rtf: Par. 7, code 1]. They are also among the few social groups who argue on the issue without accusing the Greek population of racism. They also warn left NGOs that if they continue to support immigrants uncritically, they are doing nothing more than encouraging corrupt practices and illegal economic interests [P: Diktio 21 RTF.rtf: Par. 19, code 9]. Finally, they demand a prompt and rigorous national policy as in other countries in Western Europe [P: Diktio 21 RTF.rtf: Par. 9, code 10]. 

The publications of NGOs show the occasional national policy for confronting mass immigration after the 1990s and the absence of a substantiated view for the effects on the population and the interests of the country. They express the concern of the citizen, avoided by the majority of Parliamentary parties, because they fear, as usual, the ‘political cost’ and European criticism. They follow the ‘see and do’ rule and so they can easily put the blame on whatever (side-) effect on the population, denying responsibility and harm. Therefore, the right NGOs present themselves as the advocates of law-abiding Greek citizens, while the left as the advocates of the poor immigrants, on the existence of whom they drive their legitimation and multiplication.

C.
Additional Documents

1.
Target Group Police 

Evaluation units

1. Annual Report of the Division of Internal Affairs of the Hellenic Police (2004), and 

2. A summary report (2000-03) [P1: YEY_REPORT 2004_GR_POLICE].

The Service was instituted in September 1999. Its annual reports refer to its activities. No information was included or was available, concerning our second case study (illegal naturalisations).

Characteristics of the reports

The reports contain rhetoric and descriptive statements on state and ethics. The use of the word corruption is rare. They emphasise the significance of citizens’ trust and the effects of corruption on the state’s image and efficiency [P: YEY_REPORT 2004: Par. 5 code 128,129]. 

The reports over present the effectiveness of the Service and advocate more responsibilities for itself in the whole area of public administration and a counseling role in police management as well as in the Chief’s Bureau. They often stress the Police role as “objective, impartial, and corresponding to society’s needs” [P: YEY_REPORT 2004: Par.14, code 136], referring to a survey of the National Centre for Social Research (and the European Social Survey, 29, January – 15, March 2003).

The Service focuses almost exclusively on corrupt practices of public administration, and little on the Police. Service’s statistics show that more police officers are punished than civil servants, although the arrests of the police officers are five time lower than the number of the prosecutions, indicating that the charges against police are initiated by citizens and not by the Service of Internal Affairs as expected. However, there is no explanation for it. It emphasises instead, that the problem in the Police is “occasional and not structural” [P: YEY_REPORT 2004: Par.70, code 87].  

Τhe reports refer several times to misgovernment and ensuing graft, dispute “catharsis crusades”, suggesting instead repressive control and more information flowing in from the public services to counter corruption [P: YEY_REPORT 2004 : Par. 628, 630 code 57]. 

According to the Service of Internal Affairs, the Public administration enjoys low esteem and trust from the citizens, as does its accountability, unlike the police. Its bureaucratic structure makes it slow and inefficient. Moreover, the Service strongly supports self-monitoring rather than external performance measurement. As a counterbalance it suggests a widening of internal disciplinary procedures. They comment on improvement in the training of the police force.

The reports are a monumental example of complacency, limited self-awareness and arrogance. They express a narrow-mindness in the development of illegal practices and ‘corrupt exchanges’ in the social field, therefore undermining the democratisation of Police and its opening to criticism for its own advantage and for the public they serve. Its approach to corrupt practices is person-oriented and thus obsolete. While rejecting transparency for themselves, they support inspection and repressive mechanisms (deterrence) for other public services. By charging the others with inefficiency and corruption, they imply either insecurity feelings if not a bad conscience, or lack of awareness of their role. If the view of the Service, is that recorded in the official reports, then this is discouraging, supporting the maintenance of ineffective practices in Police.

2.
Target Group Economy 

Evaluation units

1. The Chart of the Federation of Greek Industry (SEV), Annual General Assembly, 6.3.2005,

2. A newsletter from ALPHA Bank relating to “state reinvention”,

3. Three articles from the newspaper Kathimerini, 15.5.2003, containing the presentation of the president of SEV in its Assembly on 14.5.03, where he refers to corruption. 

Characteristics of the analysed documents 

Corruption, apart from being a taboo for the economy − since we all know about illegal and criminal practices, which it uses for profit− was not among its dominant concerns. Yet from the 1990s, business federations and international economic organisations started being involved in prevention of corruption. 

This interest is the result of the corporate management model (corporate responsibility and ethical management), a different model of corporate business practices followed till then. According to the corporate model, the enterprises not only attain the maximisation of their profit, but also promote ethics in their operations. They have rights (i.e. the right to protect their intellectual property [patents] and their reputation, P: deltio_ charta_SEV RTF.rtf : Par. 31, code 14), and duties, as well (i.e. promote free competition, P: deltio_ charta_SEV RTF.rtf : Par. 19, code 8; abide by the law and respect all agents participating in the enterprises - administration, employees, suppliers, clients; catering to society needs, creating jobs, providing knowledge, innovation, and return to society a part of the added value from their operations and activities, P: deltio_ charta_SEV RTF.rtf: Par. 45, code 27). 

All in all, the behaviour of the modern economy has not only an economic, but also a social role to play. These are the points to which the Chart of the Federation of Greek Industry (SEV) briefly refers.

Corporations became interested in corrupt practices because they had serious economic consequences. Corruption undermines development and security in enterprises [P: deltio_ charta_SEV RTF.rtf: Par. 4-5] and results in high costs of services [P: Economy_corrupt_ background_Alpha deltio 05.rtf]. 

Alpha Bank’s newsletter follows the same line, distinguishing between ‘bad’ state and ‘good’ private sector. In order to justify its corruption arguments the Bank criticises the public sector for its bureaucratic structure, slowness, proliferation and low-quality of services. Finally, it emphasises the ‘state reinvention’ through a programme of change and reform [P: Economy_corrupt_background_Alpha deltio 05.RTF: Par. 20, code 2; par. 22, code 3, par. 24, code 5). However it recognises serious efforts of the state to manage the problem, such as the ‘Politeia’ Programme [P: Economy_corrupt_background_Alpha deltio 05.RTF: Par. 305-321, codes 34, 79].

In this concept, the President of SEV refers in vivid language to the issue of corruption. In his presentation, the words ‘corruption’ and ‘transparency’ are used often. He associates them with “progress, modernisation and development”. Corruption is regarded as one of the greatest hindrances to the economy’s growth and the “mortal sins” of Greek economy and politics [P: ECONOMY_Kathimerini 3_15.5.03_27.5.03: Par. 11, code 10]. For SEV, according to its President, “corruption” is a serious problem in “every-day” activities. He emphasises that “private individuals” are responsible, because they are “willing” to use illegal practices in order to achieve their goals [P: ECONOMY_Kathimerini 3_15.5.03_27.5.03: Par. 22, code 6]. 

Furthermore, SEV’s approach to corruption is simplistic and not convincing. It is a combination of a managerial perspective and a neo-liberal interpretation of the problem. The ‘citizens’ −the word is missing − are called “private individuals”, and “corruption” is not an issue of the involved social systems, but an impediment to modernisation and investments. Consequently, SEV not only supports the “fight” against corruption, but also the reduction of bureaucracy in favour of economic development. 

Summing up, views of the economy as presented in its texts ​−apart from the Chart which is proclaiming− are one-sided if not superficial, not resulting from a thorough analysis of the country’s particularities. They reproduce the every-day knowledge on corruption as social issue, with an illustration of modernity expressed in proclamations such as quality and state reinvention, entrepreneurial government, public entrepreneurs, and regards “political parties’ interests, social class interests and complicated legislation” as the main causes of corruption”  [P: Economy_corrupt_background_Alpha deltio 05.rtf : Par. 122-124, codes 57-58]. 

5.
Conclusions 

The term corruption and its derivatives (opacity, synchronising of interests etc.) is used very often in our analysed texts, apart from the judicial ones, as to be expected, adhered to legalese. 

Corruption is referred to as a social illness and occasionally as a social phenomenon and by-product of modern societies. Nevertheless, several texts share a strong critical view of representatives of the state. This is more intense in the media, which promote themselves as defenders of the public and guardians of public ethics. It also implies the increasing power of the Media in Greek society. 

However, the criticism does not seem to be affecting politicians, since they continue to consider themselves the main group responsible and suitable for corruption control and promotion of transparency in society.

In Greece, the public administration receives the strongest criticism, as being the basic impediment to transparency and therefore the development of the country; unlike the private economy which is presented as the main ‘victim’ of corruption in the country.   The remaining groups try for a clear role in the discourse on corruption. The Judiciary promotes more legislation, the Police more control, Politicians want legislation, control and inspection mechanisms, while the Media whatever, as the case may be, and the NGO’s try to fit somewhere into the field. In general, the various target groups regard the issue according to their requirements, roles and interests. In specific: 

POLITICS. Although politicians refer several times to ‘merging of interests’, ‘corruption’ etc., when a specific case emerges their debates turn to be mostly party-political. Thus, the debates are focused on the denial of responsibility, mutual condemnation and both sides put the blame on high ranking executives, referring rather to “misgovernment” than to corruption.

 The discourse on ‘honesty and corruption’ belongs to an emotionally loaded rhetoric. It is used as an instrument to accentuate various issues and is occasionally reduced to a joker. Therefore, its meaning remains obscure, as does its extent, and corruption is either accounted for as a contemporary phenomenon or directly related to parliamentary practice in modern times. 

Politics borrow the meaning of corruption from media and the reverse. Alongside their official on corruption, there seems be another, covert vocabulary referring to an ‘unavoidable evil’ which is ‘part of the game’.

JUSTICE. The courts are strictly focused on supporting their decision, with references and statements of the plaintiffs. The word corruption is non existent in their texts. 

The language of the prosecutors’ findings is the official one, of law and administration. Although the findings diligently avoid hasty judgements, they do not follow the same line for all parts. In any case, corruption does not exist in the findings, since they adhere to legalese. 

POLICE. The reports contain rhetoric and descriptive statements on state and ethics. The use of the word corruption is rare. They emphasise the significance of citizens’ trust and the effects of corruption on the state’s image and efficiency. The reports over present the effectiveness of the Service and they often stress the Police role as “objective, impartial, and corresponding to society’s needs”. The Service focuses almost exclusively on corrupt practices of public administration. Its approach to corrupt practices is person-oriented and thus obsolete. While rejecting transparency for themselves, they support inspection and repressive mechanisms (deterrence) for other public services. 

MEDIA. Corruption remains for the Media, a news story, valuable for its threshold and personalisation. It is a ‘closed-text’ whereby reflexivity of the term is non existent. Corruption is considered a social illness, the curing of which needs the commitment of the whole society. Therefore, the particularities of the issue in the social, political and cultural structure of Greece remain vague. This is obvious when the Press ‘comments’ on International Organisations’ reports on the rank and scores of the country on corruption. The discourse reverts to miserable condemnation against the whole society, reproducing everyday theories and stereotypes in the worst way. 

CIVIL SOCIETY. NGOs analyse corruption not only employing a well documented argumentation, but also with emotional-cum-ethical statements. Thus, the issue is ‘a fight’ and ‘a battle’ against illegal practices and corruption. Moreover, they manifest in their official reports a refreshing approach to social morals, thus legitimising their efforts.

ECONOMY. The views of the economy as presented in its texts are one-sided, not resulting from a thorough analysis of the country’s particularities. They reproduce the every-day knowledge on corruption as social issue, with an illustration of modernity expressed in proclamations such as quality and state reinvention, entrepreneurial government, public entrepreneurs, and regards “political-party interests, social class interests and complicated legislation” as the main causes of corruption.

From the above mentioned it is obvious that a channel of communication and promotion of views among different social systems operates (here: Media, Civil Society, and Politics). Those social groups who do not have access to the media are an easy mark for condemnation and stigmatising; the same applies to large and diffuse groups because it is difficult for them to defend themselves. It is interesting that according to the texts analysed the official perceptions of corruption in Greece are not considerably different from the corresponding reports of international organisations (TI, OECD, World Bank, etc). This expresses the influence of those organisations, to which belong the ranks and scores on corruption. And questions, as far as Greece is concerned as to whether a “down-up” approach to corruption can be employed. Moreover, it shows that the traditional instruments and the model of the distribution of state power are weakening.

Appendix A – Documents Collected by Target Group

A.
Party Financing

1.
Politics

1) Parliamentary debates on party financing and in particular, Law 3023/2002 and 3213/2003, 

2) Relevant legislation on the case study, Laws 1443/1984, 2429/1996, PD 92/1994, 

3) Parliamentary proceedings (1.3.2002), 

4) Electoral programs of ND and PASOK (2004) on party-financing​, 

5) Parliamentary proceedings (2001-2005), 

6) Ombudsman reports; Inspectors Controllers Body of Public Administration workshop’s report (19-21st October 2005), 

7) Public Administration: Union of public servants (ADEDY) research, September 2005,

8) Three (3) general articles on party financing from PASOK, KKE and SYNASPISMOS

2.
Media

1) Articles of three high circulation daily newspapers–TA NEA, KATHIMERINI, ELEFTHEROTYPIA (2003-2005), 

2) The news transcripts on abuse of power, bribery, breach of trust and duty from NET/TV (2003-2005), 

3) SKAI radio Archive (October 2001 - September 2002).
3.
Judiciary

1) Findings of the investigation of General Public Prosecutor (Attorney General) - July 2002; case shelved-September 2002,

2) Court Decisions for damaging reputation because of slander 2353/2003 (of First Instance) and 6528/2005 (of Appeal-Civil Division).   
4.
Economy

1) Federation of Greek Industry (SEV)-Chart of Rights and Obligations for Enterprises - Annual General Assembly 2005, 06.03.2005, 

2) ALPHA BANK Newsletter 96, December 2005,

3) Three articles from the newspaper Kathimerini, 15.5.2003, containing the presentation of the president of SEV in its Assembly on 14.5.03, where he refers to corruption.

5.
Civil Society

     1) One text from Transparency International Hellas (TI-Hellas), 

Press Release 3.2.004 

6.
General Documents

1) Three papers from Marangopoulos Foundation for Human Rights,
2) Two reports of Transparency International Hellas (2000, 2004),

3)  One paper of OPEK (Group for society’s modernisation) by Ms Tsouderou,

4)  One paper of THE Citizens’ Union PAREMVASSI, by Ms Trova.

B.
Illegal Naturalisations

1.
Politics

1) Law 2910/2001, concerning naturalisations, as well as the Code of Greek Citizenship, Law 3284/2004 and both preambles, 

2) Parliamentary proceedings 26.5.2000, 27.2.2001, 6.3.2001, 2.4.2001, 

3) Findings of Investigation committee (17.1.2001) instituted by ND concerning illegal naturalisations (research case) related to the elections of 9th April 2000, 

4) Comments of the National Commission for Human Rights (May 2000) on the Draft of Law concerning naturalisations (2910/2001).

2.
Police

1) A news video from a local TV- station at Serres referring to the break up of an illegal naturalisation network by the local police.  

3.
Media

1) Articles of three high circulation daily newspapers –TA NEA, KATHIMERINI, ELEFTHEROTYPIA (2000-2003, 4.1.2004), 

2) SKAI radio Archive (September 2001-July 2002), 

3) CD received by Serres-TV on a case uncovered by the Police department of Serres and the Press Conference which gave the Head of the Police Division on that occasion. 

4) ERA on-line news and Serres library news on-line about the case.

4.
Judiciary

1) Findings of the investigation of General Public Prosecutor, 10.9.2001.

5.
Civil Society

1) Publications relating to the issue and not the special case from Apodimos, Hellenic Front and Network 21.

6.
General Documents

1) Report of the Division of Internal Affairs of the Hellenic Police   (2004 and summary report 2000-03). 
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1.
Introduction: An Outline on Corruption and Anti-corruption Measures in Germany

General Remarks

Germany was selected within the research project because it is known for its long historical tradition of rational bureaucracy and legal structures, but has in recent years also been confronted with a number of corruption cases within different areas of society. To a certain extent, Germany represents an institutional contrast to post-socialist countries with authoritarian traditions and resultantly less rational administrative practices and legal traditions that continue to suffer from the cultural inheritance of their recent past. However, in Germany, too, cases of corruption continue to come to light, apparently with increasing frequency (Dolata/Schilling 2004, Leyendecker 2003). The German ‘corruption sector’ continues to expand (Bannenberg/Schaupensteiner 2004). Consulting agreements, private expert reports, provisions, and exchanges of mutual ‘favours’ are among the forms of corruption most often recorded in this country.

In summary, the predominate form of corruption in Germany is not so-called ‘situative corruption’, but instead ‘structural corruption’. The former term is used to describe corruption that arises in situative, unplanned relationships that are not intended to be long-term. An example of this form would be bribing a customs official or a traffic police officer. The latter form arises within relationships that have developed over a long period of time. It is limited to particular spatial and social contexts. In Germany, these contexts are above all the construction business and that section of the civil service responsible for distributing government funds. In addition, there are corrupt networks in German organised crime circles. 

Assessment of the Implementation of International Conventions (OECD, GRECO)

Although the German code of criminal law does not mention the term corruption, the pertinent bribery offences are defined in a “Law on the Fight against Corruption” (KorrbekG) that entered into effect in 1997 and is intended to ensure more effective prosecution of corruption as well as severer penalties for such offences in economy and government. This anti-corruption law expands the range of offences by public officials that can be taken to court covered in the code of criminal law (personal gain, venality, enabling personal gain, and bribery) to include submission fraud (i. e. agreements in relation to tender offers that disregard procedural guidelines or break the law). Further aspects of the anti-corruption legislation are (Schilling 2004; pp. 19-23): 

a) The Federal Minister Law (BMinG), which stipulates that members and former members of the federal government are obliged to report any gifts they may have received as a function of their office. Disciplinary procedures are not taken up against member of the government; 

b) The Law on the Fight against International Bribery (IntBestG), which defines what constitutes bribery of international representatives. Bribery and attempted bribery are punished with five years prison or a fine, thus putting the offence on an equal level with the bribery of elected officials; 

c) The Law on Income Tax (EstG), which was revised on the basis of the legal framework set by the “Law on the Fight against Corruption” (KorrbekG), the The Law on the Fight against International Bribery (IntBestG) and the EU Bribery Law (of 10.9.1998), and which constitutes a widening the offence’s definition. Whereas until 1995 German tax law permitted the deduction of bribery costs from income taxes due, current legislation forbids this practise, i.e. bribes made within Germany as well as in other countries cannot be deducted under the category of business expenses; and 

d) The OECD Convention and the respective legislation towards its implementation which became obligatory for German anti-corruption legislation in 2000. 

Many procedures perceived by the general public as corrupt have not been codified under criminal law, for example bribes made to functionaries in political parties. Also as yet to a great extent intact remain the practices of public office patronage, clientelism and nepotism. Furthermore, the criminal code (as pertains to debt offences) is concerned with natural persons, whereas legal persons and associations cannot be charged with these offences – in such cases, only administrative sanctions or fees are foreseen (cf. OECD 2003). Under these conditions, charges cannot be pressed against offences committed from within commercial enterprises (Bannenberg/Schaupensteiner 2004, p. 29). Similarly lacking any binding status – i. e. as yet not absorbed into national legislation –, is the “Civil Law Convention on Corruption“ passed by the European Council as a means of strengthening civil law in the struggle against corruption. These means were intended to provide a concrete co-ordination of legislation in the field of damage claims. They provide the victims with the right to compensation for losses incurred as a result of corrupt conduct. Although legal loopholes have been closed by striking of the tax deduction option for bribery costs, there are still areas in need of improvement. In particular, the index law, which would prevent unreliable firms from being granted public commissions, must be passed (GRECO 2004, p. 7). Furthermore the definition of the offence of bribery of officials must be extended to the consulting professions, the self-employed and free-lancers, as well as that of bribery of elected officials to all relevant fields of political activity including fractional voting and parliamentary committees (Bannenberg/Schaupensteiner 2004, pp. 129-130). A further aspect of a co-ordinated anti-corruption policy is the optimisation of law enforcement agencies, i.e. the introduction of a framework permitting co-operation between courts of audit, anti-trust offices and auditing bureaux (Leyendecker 2003, p. 308; cf. on this OECD 2003, p. 44). In order to ensure optimal synergy effects through the co-ordination of available resources, central state bureaux could be established at the Office of the Public Prosecutor (Bannenberg/Schaupensteiner 2004, p. 129).          

Anti-corruption measures: Judiciary, Administration, Civil Society 

In March 2004 the Federal Cabinet adopted the first interim report of the Initiative to Reduce Bureaucracy upon establishing that the efforts to contain red tape have brought positive results – of a total of 54 projects nine have already been concluded successfully. The success has encouraged the Federal Cabinet to extent the scope of anti-bureaucracy regulations adopting 14 new projects which the Initiative will bring forward in addition to the 54 projects. 

It was also planned that by the end of the year 2005 some 40 percent of meanwhile 68 projects should be implemented the conclusion of all projects scheduled to be accomplished by the end of 2006. 

The Federal Government Directive on the Prevention of Corruption in the Federal Administration of 17 June 1998 is being further developed taking permanently into account the findings so far achieved, but also the international developments in the field. 

According to the experience gathered particular attention should be conferred on: a) the specification on the regulation governing the rotation of staff, b) defining the independence of contact partners from mandates and the direct right of advising and informing their office management, c) further specifications on the regulation on altering and informing staff, and d) enhancing training measures by specific reference to the users including supervisors and managers. 
An important contribution to achieving transparency in sponsoring services for the Federal Administration has been made since July 2003 when the Federal Government adopted the General administrative regulation to promote activities by the Federal Government through contributions from the private sector (sponsoring, donations and other gifts). In cases such as carrying out representative events for portraying the Federal Republic of Germany to foreign countries, supporting public relations and supporting campaigns for health education sponsoring activities are allowed. For information purposes the Federal Ministry of the Interior shall from 2005 report to the German Bundestag and the public in two-year intervals on sponsoring services to the benefit of the Federal Administration. 

In February 2004 Germany’s largest association of pharmaceutical companies (Verband der Forschenden Arzneimittelhersteller) presented a code of conduct to its members that purports to rule out offers of improper advantage and provides regulations for corporate gifts and entertainment for doctors. Although long overdue, this regulation code is sometimes not precise enough thus being possibly ineffective. A self-regulatory association was invested with monitoring the observance of the code of conduct and imposing sanctions in case of infringement.
In April and March 2004 the states of Saxony and North Rhine-Westphalia established special task forces to combat corruption including prosecutors, police officers and accountants – their co-operate was considered indispensable in the face of the increasingly complex networks of corruption and corruption scandals (for example in North Rhine-Westphalia).

In March 2004 Hamburg became the first German state to establish by way of law a blacklist for companies found guilty of corruption. Although similar blacklists were introduced in various other states too (including North Rhine-Westphalia, Hessen, Lower Saxony and Baden Württemberg), their legal foundation is not as strong as in Hamburg because they have been established by administrative order (Verordnung), rather than by law. In April 2004 North Rhine-Westphalia announced its intention to update its provisions; nevertheless its current blacklist is mandatory only for tenders at state level, not at the communal level. Since 2004 eight federal states have already established by way of law blacklists for corrupt companies.

Germany finally complied with the UN Convention against Corruption concerning the bribery of members of parliament. The initial (till 2003) delay tactic characterising the German stance to negotiations on this point resulted from members of parliament arguing that creating such an offence would carry no advantage since nobody would try to bribe them and that, in addition, the rules of appropriate conduct are not easily specifiable. In December of that year Germany signed the convention and in 2005 it put it to force. 

It still holds true that in the German public services there is no high awareness of the need of transparency as a powerful means combating corruption. This becomes immediately evident in the case of the access to information that is indeed an exception: if there is no explicit provision saying a document is accessible, it is to be handled as confidential. Thus restricting the right to information Germany, along with Luxembourg, is the only EU member that has not enacted freedom of information legislation. However a certain progress has been made four states [Brandenburg (1998), Berlin (1999), Schleswig-Holstein (2000) and North Rhine-Westphalia (2002] making so far their administration’s documents accessible. Since 1998 there have been various initiatives to introduce freedom of information legislation, but owing to the persistent dissent of the business sector and some ministries the Ministry of the Interior gave up the effort 2004. New momentum gained the initiative in April 2004, when a coalition of five professional associations and NGOs – The German Association of Journalists, the Union of Journalists in the Trade Union ver.di, the Netzwerk Recherche, TI Germany and the Humanist Union – handed a to the president of the Bundestag (German Federal Parliament)  a freedom of information bill. The proposed legislation rules were intended to cover only federal agencies, which had the advantage of accelerating the process of their being quickly ratified since the upper house of parliament would not to vote in favour of it, but on the other hand its shortcoming was that it would not affect information at the communal level, since the states enact their own legislation in this area.
According to a report of the Federal Criminal Office in 2003 1.100 corruption cases were taken to court – in 60 % of them companies were accused and only in 16 % were involved civil servants. These statistics testify to the alarming extent of corruption liabilities in the economic sector – as regards construction companies this susceptibility assumes the character of an intrinsic property. On these grounds and becoming increasingly aware of the extent corruption can damage the processes of market competition it is no surprise that business associations, industry federations and trade unions show a growing interest in fighting corrupt conduct. Especially regarding the regulations of public contracting and the establishment of a corruption register (at least at the level of the federal states) it is observed that synergy effects are developing between the activities of politicians, NGOs and the business world. If one compares the claims raised by industry and TI and addressed at politics, then one can easily observe the existence of a broad co-operation between politics, economy and civil society aimed at fighting corruption. As an actual example of such a co-operation is the construction of a new airport in Berlin the government of Berlin and the construction company deciding to sign the Integrity Pact proposed by TI.         

Transparency International  Corruption Perceptions Index 2006 score: Germany 8.0 (16th out of 163 countries). 
2.
Data Generation

2.1
Research Material and Applied Methods

According to the general guidelines applied by all study groups of the project two case studies have been chosen: the so-called ‘Black accounts’-affair of the CDU party (CDU-donation affair) and the donation-affair of the SPD party in the federal state of North Rhine-Westphalia related to the construction of a waste incinerator. Both case studies cover three target groups of the analysis: Politics, Judiciary and Media. For the analysis of perceptions of corruption in the target group Police interrogation protocols of local corruption cases in the construction sector and about people-smuggling in the federal state of Baden-Württemberg has been generated. In the target groups Civil Society and Economy press releases, statements, analysis documents etc. from Transparency International and the German Trade Unions Association and the Federation of German Industries have been subject to analysis. 

Regarding the first case study protocols of parliamentary debates of the ‘Bundestag’ (German Parliament) on the ‘Black accounts’–affair of the CDU party have been generated. However, besides the protocols of the parliamentary sessions of the Bundestag and legislation with regard to party financing related to the target group ‘Politics’ the German research team has decided to draw upon the protocols of the hearings the parliamentary investigation committee held on the illegal party financing of the Kohl-government. The related documents has been directly generated at the Archive of the ‘Bundestag’ in Berlin. The protocols of the interrogations of the Parliamentary Investigation Committee refer to the following persons and dates: Dr. Helmut Kohl: (29.06.2000, 06.07.2000, 25.01.2001, 13.12.2001), Dr. h. c. Walter Leisler Kipp (17.04.2000, 10.11.2000, 08.06.2001, 27.09.2001), Horst Weihrauch (16.03.2000, 23.03.2000, 15.11.2001), Wolfgang Schäuble (13.04.2000, 28.08.2000, 29.08.2000), Brigitte Baumeister (14.04.2000, 28.08.2000, 29.08.2000, 02.05.2002). 

As a background document the ‘Final Recommendation and Report of the 1. Committee of Inquiry’ of the German Parliament has also be selected.

Regarding the second case study the protocol of a parliamentary debate of the ‘Landtag’ (Federal State Parliament) of the federal state of North Rhine-Westphalia on the Donations-affair of the SPD party along with a session protocol on the same case of the Council of the City of Cologne have been generated. 

Also the following interrogation protocols of the Parliamentary Investigation Committee have been analysed: Franz Müntefering (21.03.2002, 16.05.2002), Harald Schartau (21.03.2002),  Dr. Franz-Joseph Antwerpes (24.04.2002). 

Within the target groups Judiciary, Police, Media, Civil Society and Economy the following documents have been selected:

Verdict of the ‘Landgericht Koeln’ (Court of the Federal State of North Rhine-Westphalia, Cologne) on the donations-affair of the SPD party.

Interrogation protocols of the ‘Criminal Investigation Department’ of the Federal State of Baden-Wuerttemberg, Freiburg.

Analysis documents published by Transparency International and Transparency International, German Chapter, Berlin.

Press analyses on the ‘Black accounts’-affair of the CDU party and Donations-affair of the SPD party from the newspapers ‘Frankfurter Allgemeine’ and ‘Süddeutsche Zeitung’ (207 articles). 

Recordings of the TV talk-shows ‘Sabine Christiansen’ (ARD channel) and ‘Hart aber fair’ (WDR channel) on the same corruption cases.

Public statements and analyses by the DGB (German Trade Union Association) and BDI (German Industry Association) on corruption and anti-corruption measures within companies.

The project’s empirical approach proceeds from the assumption that the ‘bottom-up’ definitions held within ‘everyday theories’ of corruption are anchored in social patterns of perception that actors apply unconsciously. For this reason, they cannot be polled in the direct method commonly used in opinion research, but rather must be reconstructed from administrative and other official documents and protocolled statements of those persons interviewed. Building on this insight, the documents described above have been subjected to a computerised qualitative content analysis (content analysis software Atlas-ti) according to the principled of grounded theory (Glaser and Strauss 1998) methodology. 

Using computer software (Atlas-ti) to analyse our data samples, a qualitative content-analytical reconstruction of its meanings has been conducted. The object of interest is, firstly, the manifest content through which leading interests were communicated, and, secondly, the latent structures of meaning contained within this communication structure. In contrast to a linear research process based on fixed ex-ante hypotheses implying the selection of a set array of categories, we applied an open, inductive coding process. The categories have been established during the first step of our analysis of the material, based on the semantic content of the documents. As these categories do not necessarily coincide with the argumentative patterns, as a second step, and by far the most important one, we have extended our coding procedure and analysis to the argumentative constellations. In other words, the codes identified in the first analytical step have been subsequently tested in the second phase of interpretation with regards to their status within the context of argumentation.

However, documents from target groups Judiciary and Police along with the protocols of the Parliamentary Investigation Committee have been available as a hard copy only. Also the empirical material from target group Media has been delivered in a non compatible format in order to be computer-aided analysed. The analysis of these documents has been carried out according to the overall methodical guidelines of the research project described above but without the support of the Atlas-ti software.

2.2
Outline of the Case Studies

Outline of the CDU-donation Affair 

At the end of 1999 the former chancellor Helmut Kohl admitted publicly that he had access to secret accounts from which he allocated large sums of money to individual representatives and party bodies, circumventing the responsible party structures and prevailing laws, albeit securing in this way his control over the party machine. He also confessed that he received over 2 million marks from anonymous donors, placing them in secret accounts that he personally controlled and which were not subject to any official report. Part of the illegal party funding originated in weapons deals. The process of exposing the illegal financial transactions of the CDU was set in motion in 1995 when the Public Prosecutor's office in Augsburg started investigations on a large arms deal with Saudi Arabia interrogating the former CDU treasurer Walter Leisler Kiep. Soon it uncovered the fact that several hundred million marks in bribes, of which at least 1 million marks landed in the accounts of the CDU, had flowed into dubious channels. At first, questions were posed regarding only the taxes due on these funds. But very quickly there emerged the more far reaching question concerning the political services demanded from the CDU (governing party from 1982 to 1998) in return for these payments. Gradually it became clear that some million-mark donations had apparently taken complicated routes via other accounts in Germany and abroad. Having been deposited temporarily in diverse funds they then landed back in the party Kohl disposing of the money in such a way as to secure his hegemonic position. These circuitous transactions were apparently intended to launder the funds and cover up any connection between the donors and the government.

A parliamentary inquiry committee concluded (July 2002) its two-and-a-half-year investigation of the CDU Party financing scandal presenting the Bundestag a 1102 pages strong final report that comes to the conclusion that while the CDU raised millions of marks in illegal donations from 1982 to 1998 investigators were unable to trace their sources.    

Outline of the SPD-donation Affair in Cologne

The parliamentary debate under evaluation refers to the SPD-donation affair in Cologne, in connection with an 24 million DM bribery scheme involving the construction of a waste incinerator. At first there were irregularities concerning the bidding process: Indeed the local authorities in city council in Cologne ignored the rules of an open call for tenders favouring from the start the few contractors sharing the market for lucrative large-scale projects. In 1993 the manager of construction firm LCS Steinmüller met with Eisermann, the official in charge of the project, and emphasising how urgently his company needed the contract indicated that should they get the job they were ready to ‘appreciate’ it in monetary terms. Nevertheless, neither the manager nor Eisermann being able to undertake concrete steps to get the transaction under way, they drew upon the ‘services’ of the garbage entrepreneur Hellmut Trienekens, who with his extensive experience, great interest in being involved in the waste incinerator project and last but not least his network of influence was able to recommend conducting bribe payments via Switzerland. Though not alone, the Christian Democrats also lobbying strongly for the garbage plant, the SPD officials made extensive use of their knowledge that they could count on quasi-legal contributions, known as ‘thank you’ donations, from firms that won public contracts through the parties’ lobbying efforts. So the leader of the SPD faction in the Cologne city council, Norbert Rüther, collected 30 such dubious donations – some with, some without a  receipt. In the course of the investigations the party treasurer admitted that after he had accepted a total of DM 510,000 in major contributions originating from LCS Steinmüller and other contractors, he wove the funds into the party’s accounts by writing receipts to party supporters for donations they never made. Once the project was underway, general contractor LCS Steinmüller regularly transferred millions of Deutsch Marks into the account of a shell company with a Zurich address. 

The outcome of the trial that ended in May 2004 in Cologne felt short of the expectations for a resolute corruption fighting for owing to the fact public prosecutors having withheld relevant documentary evidence until it was too late for the defence to make use of it, the trial judges could not impose heavy sentences. Eisermann, who was alleged to have received the lion’s share of bribe payments, was given a prison sentence of three years and nine months. Michelfelder, director of LCS Steinmüller, came away with a suspended sentence, but had to pay a €1 million fine. Trienekens was initially sentenced to two years’ imprisonment, but the sentence was reduced to two years’ probation on the condition that he post €10 million bail, the highest amount ever imposed for a tax-related crime. Social Democrat Rüther was cleared of all charges.

3.
Perceptions of Corruption

3.1
Target Group Politics

CDU-donation Affair

Evaluation Units

As evaluation units were chosen 10 Protocols of plenary sessions of the Bundestag (German parliament) [1999-2002, l4. and 15. legislation period]. The protocols are made available for scientific/public research by the on-line Documentation and Information System for parliamentary materials (Bundestag, Databases, Document server PARFORS: http://dip.bundestag.de/parfors/parfors.htm). The stenographic protocols that were drawn upon in order to carry out the evaluation of corruption perceptions held by members of the parliament are:   

Plenary session protocol, 14/76 (02.12.1999), [6976 A -6989 C(],

http://dip.bundestag.de/btp/14/14076.pdf
Plenary session protocol 14/87 (17.02.2000), [8048 C – 8063 A]

http://dip.bundestag.de/btp/14/14087.pdf
Plenary session protocol, 14/92 (15.03.2000), [8257 D – 8546 A],

http://dip.bundestag.de/btp/14/14087.pdf
Plenary session protocol 14/100 (14.04.2000), [9417 A – 9422 A],

http://dip.bundestag.de/btp/14/14092.pdf
Plenary session protocol, 14/115 (07.07.2000), [10998 C -11012 B]

http://dip.bundestag.de/btp/14/14115.pdf
Plenary session protocol 14/151 (14.02.2001) [14782 B – 14797 C], 

http://dip.bundestag.de/btp/14/14151.pdf
Plenary session protocol 14/209 (14.12.2001), [20763 C – 20772 A],

http://dip.bundestag.de/btp/14/14209.pdf
Plenary session protocol 14/231 (19.04.2002) [22971 A – 22987 C],

http://dip.bundestag.de/btp/14/14231.pdf
Plenary session protocol 14/248 (04.07.2002), [25097 B – 25129 A],

http://dip.bundestag.de/btp/14/14248.pdf
Plenary session protocol 15/9 (13.11.2002), [505 D-523 C], 

http://dip.bundestag.de/btp/15/15009.pdf
The parliamentary debates refer to a) law amendments concerning the party financing legislation initiated upon the financial scandals of the government(s) of CDU (1982-1998), the decision to set up a parliamentary inquiry committee as well as b) the corruption affair in Cologne (North Rhine-Westphalia) in connection to the construction of a waste incinerator. 

Characteristics of the Parliamentary Debates

Since in the time period under examination both corruption affairs were virulent in the public sphere and consequently in politically deliberative bodies such as the Bundestag it does not surprise that the main thrust of the argumentations evolves around the contestation as to which party can legitimately confer itself the moral authority to castigate its opponents as politically corrupt. In this manner the CDU-MPs counter the accusations of the Social Democrats deploying the rhetoric figure of the double-bind of moral arrogance: Instead of outrageously decrying the defaults of the opposite side one should rather down play the whole affair lest its moral gravity turn back upon the accusers that are in no way better (as the opposition is constantly at pains to point out – the illegitimate use of public transport means to private use and the corruption affair in Cologne in the Federal State of North Rhine-Westphalia, governed by the Social Democrats, suffice to disqualify them as moral judges) [P1: 735-738; P3: 1093-1096](. The offence of moral arrogance the MPs of the opposition thrust at the government develops at times to a full blown suspicion of the legitimacy of the whole investigative procedure that in the eyes of the Opposition comes close to, or even, coincides with a tactical manoeuvre to discredit the previous governments at the same time disregarding fundamental law principles [P1: 802-806; P4: 186-187]. Moreover, this instrumentalisation argument, that is the parliamentary investigation committee being set up as means to discredit the former ruling parties, mobilises an additional charge claiming that the committee violates one of the fundamental preconditions for the fair play of and competition between the political powers: the equality of chances [P7: 320-324]. Since it purports to ruthlessly expose its financial resources, it deprives the party of certain advantages that accrue from the fact having diverse and powerful donors thus decreasing its ability to act. Summing up according to these argumentations the activities of the inquiry committee could at best be seen as oscillating between party tactical machinations and the will to bring about total transparency [P1: 1756-1763]. The charge of the Conservatives the investigative activities being disastrous for the party and detrimental to essential preconditions of political competition is countered by the Social Democrats who claim that it was exactly this system of secret and illegal party financing that enabled the Conservatives to maintain a hegemonic power position over the years [P8: 310-326].        

In the face of the overwhelming evidence against them the parties of the oppositional Christian Democrats and Free Democrats must draw the defence lines in a more differentiated manner than that of simply counter accusing the governments parties (Social Democrats and Greens) of being either 

· preposterous (the double-bind argument). The charge of arrogance they level at the government must not simply exhaust in denouncing the intentions of the government parties and concomitantly discrediting them morally. It needs an additional support that the conservatives find in the argument that the way the investigation committee is planned to work violates certain elementary rules of political life. Most important it undermines the fair competition of political parties [P7: 286-290]. Since the commission intends to demand from the treasurers a detailed account of its financial transactions it will undeniably expose core functions and mechanisms of the party to the scrutinising gaze of the political rivals that will of course take a certain advantage. Furthermore the eventual sanctions the Parliament will impose upon the findings of the investigation commission – the Conservatives acknowledging the need certain questionable funding practises being examined and possibly sanctioned – are regarded as an aspect of the ruling parties instrumentalising the parliamentary control mechanisms to the disadvantage of the opposition [P8: 1557-1562], or the donors that see themselves criminalised [P11: 1133-1141]. In this way the moral disqualification of the accusers (i. e. the ruling parties) can be supplemented by the charge the whole investigation procedure being a political means of power struggle aiming at cutting the conservatives off from vital financial resources [P11: 1564-1568] and consequently depraving them of certain preconditions of political action. This last allegation meaning that a resolute transparency goes against the equality of chances political parties must enjoy should they be able to compete in fair terms [P7: 320-324] is of course too strong an argumentation to be left unanswered. The Social Democrats are accordingly eager to point out that it was exactly the system of party funding the Conservatives established over the last decades that enabled them to secure a dominant position in the political life of post-war Germany thus curtailing the equality rights of the other democratic parties [P8: 310-326]. By turning the argument against the Conservatives the Social Democrats bring successfully together their claim the hegemonic position of the conservative party being resting upon an illegal party financing with the defence of the investigation procedures aiming at transparency and re-establishing fair conditions of party competition.

and/or 

perfidiously keen on making political capital out of the whole. Accordingly they draw upon certain weaknesses of the report of the inquiry committee in order to dismantle the argument that the system of illegal donations testifies to political corruption. Since the results of the investigation could not substantiate the claim that the financial transfers translated into exercise of influence on the political parties from external factors the accusation the former governments decisions rest on financial dependencies must fall [P1: 703-711; P1: 3574-3579]. Neither can one assume that the premise the system of secret accounts was based on consists in the intention to private enrichment, as the government parties are then on their part obliged to concede. Indeed since their attack premised on political corruption cannot by means of hard evidence be sustained they must in turn draw attention to the grave effects this system has on the functioning of the party mechanisms. 

In the absence of one of the pillars of corruption, that is private benefits, the argumentative strategy of the Social Democrats and Greens must on the other hand be to render the “system Kohl” responsible both 

a) for the Byzantine-like leadership of the party with all the concomitant phenomena of favouritism, hypocrisy, cronyism, intrigues, crime compatible networks etc. Being necessitated to concede that no sanctionable private enrichment effects can be observed [P1: 2013-2015], the argumentative strategy here consists in rendering the notion ‘private’ less personal than essentially political. Under the premise that Kohl’s power will was strong enough as not to eschew from setting up a refined system of illegal party funding, the ‘private benefits’ should in his case be interpreted as political assets accumulated through distributing the secretly acquired funds so as to secure the loyalty of the party functionaries making them dependent on his political decisions [P1: 1360-1377] – identifying himself with the party it was all the more consequent to regard the illegal funds not as personal enrichment, but as a form of effective promoting the cause of the party [P7: 121-124]. Given this fact it does not surprise that the counter argument of the Social Democrats insists on seeing the situation both ways: if it is true that through handing out the illegal funds to secure reliable loyalty implies a certain political ‘bribery’ or corruption even in the name of the party cause, then it should be clear that the same holds true in the case of the secret donors funding the party in order to promote the cause of their economic-political interests. Either way the personal responsibility of Kohl, that is his being accountable for trespassing the law of party financing, should be beyond doubt [P7: 134-138].              

and

b) the fact that this very autocratic style in the course of the hearings has turned out to be the main obstacle to carrying out the investigation to an end. Therefore in the eyes of the government parties the authoritarian rule in the CDU [P1: 2269-2271], that is the democratic deficits of the former ruling party, together with the influence peddling in relation to personnel decisions and political resolutions and oiled with discreet transfers of money – all this deemed the efforts to clear up the case to failure. As the main obstacle to investigative transparency the democratic deficits of the former ruler party are attributed to a certain fundamental attitude of Kohl: both the authoritarian control over the party and the system of secret funds are seen as the results of his false understanding of party life and democracy [P8: 615-620]. The attitude the critics claim to be the root of the problem consists in placing the value of personal confidence above the procedures of political life [P7: 125-130]. Having decided that the trust put by his donors in his discretion is to be valued higher than the formal procedures of parliamentary control mechanisms [P7: 1149-1151] is a fact that testifies to Kohl’s anti​demo​cra​tic attitudes.      

For many MPs of the government coalition the difficulty to come to grips with the party financing scandal of the Kohl era comes down to defining the exact demarcations between sanctionable corrupt conduct and exercise of influence generally. This in turn proves for Conservatives and Liberals as well a welcome opportunity to mount their counter attack claiming that it this very same Social Democratic Party that controls over a huge print media imperium thus acting as an economic agency [P4: 259-262; P5: 491-503]. 

This accusation may of course not contribute substantially to fence off the allegations of the ruling parties the conservative Opposition practising systematically illegal party financing – since having powerful connections to businessmen from the mass media sector [P11: 95-99] the Conservatives themselves cannot but be made accountable for what they otherwise level at the governing parties, i. e. intermingling economic and political interests –, but helps pinpoint the fact the Social Democratic Party itself being entangled in market strategies [P5: 553-556]. Besides, the Cologne corruption affair has shown clearly that all the corruption criteria are met: criminal acts, fiscal frauds, personal enrichment [P1: 750-753]. The somehow nebulous notion of political corruption is for the conservative Opposition an unwilling acknowledgement of the fact that the illegal fundings committed during the Kohl era could not be shown by the parliamentary investigation committee to be the causes of certain political decision processes [P1: 699-702]. Nevertheless the governing parties represented by the chairman of the investigation committee would like to insist upon corrupt conduct having taken place, albeit not in relation to the illegal fundings [P1: 2039-2041]. The whole scandal affair should rather be located in that grey zone between sanctionable corruption and general political exercise of influence [P1: 2077-207].                

Evaluation of the Interrogation protocols of the Parliamentary Committee of Inquiry ‘Party Financing’

Evaluation Units

Documents of evaluation are the stenographic protocol papers of the 1. Committee of Inquiry of the German Parliament [“Party Financing”]. The hearing protocols of the inquiry committee are not in digitalised form owing to certain regulations of the German law of data protection. In order to have direct access to the materials the German research team visited (28.-30.08) the Archive of the German Parliament [Berlin, Platz der Republik 1, Marie-Elisabeth-Lüders-Haus], where it was allowed to make copies of all the relevant interrogation protocols. Except the papers referring to the inquiry of the former accountant of the CDU, Horst Weyrauch, who facing already a prosecution process he had to refuse any statement, all other interrogation papers were put under examination.    

Interrogation Protocols

At first were put to evaluation the statements the leading figure in this case, Dr. Helmut Kohl (Chancellor 1982-1998), made during the interrogation. He was inquired four times: In the 31st  Plenary Session  (29.06.2000) [Protocol Number 31, pp. 1-69], the 33rd Plenary Session  (6.07.2000) [Protocol Number 33, pp. 36-143], the 57th Plenary Session  (25.01.2001) [Protocol Number 57, pp. 37-131] and the 103rd Plenary Session (13.12.2001) [Protocol Number 103, pp. 1-36].

As a key figure in the ‘Kohl system’, the statements of the long-standing treasurer of the Party, Dr. h. c. Walther Leisler Kiep (Federal Treasurer of the Christian Democratic Union from 1971 to 1992), are of particular importance. Mr Kiep was also inquired four times: In the 19th Plenary Session  (27.04.2000) [Protocol Number 19, pp. 1-14, 22-69], the 53rd Plenary Session (07.12.2000) [Protocol Number 53, pp. 113-117], the 87th Plenary Session (05.07.2001) [Protocol Number 87, pp. 1-5 and 34-68] and the 95th Plenary Session  (18.10.2001) [Protocol Number 95, pp. 1-5].

Although not directly involved in the system of secret accounts and illegal donations, Dr. Wolfgang Schäuble, who in the 90’s served the party in various posts [as Minister for Special Tasks, head of the Chancellery (1984-1989), Minister of the Interior in Helmut Kohl's Cabinet (1989 to 1991), Chairman of the CDU/CSU faction in the parliament (1991- 2000) and from 1998 to 2000 also CDU party chairman], was subjected to sharp criticism for receiving a ‘donation’ from an arms dealer. He was inquired three times: In the 16th Plenary Session  (13.04.2000) [Protocol Number 16, pp. 1-62], the 35th Plenary Session (28.08-2000) [Protocol Number 35, pp. 66-101] and the 36th Plenary Session  (29.08.2000) [Protocol Number 36, pp. 5-20].

Though also not involved in the ‘Kohl system’ the statements of Brigitte Baumeister, Federal Treasurer of the Christian Democratic Union – CDU (1992-1998), deserve careful evaluation for they help highlight certain aspects of the mechanisms of financing the party of the Christian Democrats. Mrs Baumeister testified four times: In the 17th Plenary Session (14.04.2000) [Protocol Number 17, pp. 5-79], the 35th Plenary Session  (28.08.2000) [Protocol Number 35, pp. 102-139], the 36th Plenary Session (29.08.2000) [Protocol Number 36, pp. 5-20, 24-51] and the 119th Plenary Session  (02.05.2002) [Protocol Number 119, pp. 1-32].

Because of the reconstruction of the course of events carried out on the basis of the statements of the persons mentioned above was sometimes quite strenuous the evaluation consulted as Background Material the following paper: “Final Recommendation and Report of the 1. Committee of Inquiry [§ 44 of the German Constitution]” (13.07.2002), German parliament, Print matter 14/9300 – the report is accessible in: 

http://dip.bundestag.de/btd/14/093/1409300.pdf 

Dr. Helmut Kohl 

The ground tenor of Helmut Kohl’s stance to the investigation committee set up by the German parliament to examine to illegal party financing practices in the period 1991-1998 is obviously inimical: It is not transparency what the committee aims at, Kohl claims, but the retrospective delegitimation of his 16-years long government [P31: 4; P33: 97; P103: 7](, or, even worse, the political extermination [P33: 98] and criminalisation [P57: 39] of his person. Concomitant with this criticism of the parliamentary committee is the assertion Kohl’s that it functions as a pure instrument in the party struggle [P57: 37; P103: 6].

Even though the fact of receiving undeclared donors is not to be denied, Kohl insists that raising funds for the party in this way was unavoidable since the willingness of the donors to help was based on his discretion regarding naming these financial resources [P31: 9] – the confidential relationship that enabled the donations was premised on his word of honour [P31: 51]. Kohl seems at times to run the risk of consciously being misunderstood concerning the weight or impact his stance on the matter of honour had on the exercise of political power and consequently on the rules governing the political party life central among them being the laws of party financing. Asked whether he places his word of honour above the law requirements of party funding he responds equivocally with yes trying at the same time to expunge the insinuation of his interlocutors his practices being above the law [P33: 41]. Another difficulty he is confronted with consists in upholding the import of handling in terms of honour thus rendering it a moral principle of political conduct: If it were so, every citizen or politician would be able to feel unconstrained to trespass the rules calling simply upon his conscience of moral/honourable conduct [P33: 43].       

Although this fund raising did not conform with the party financing laws – Kohl being ready to assume full responsibility [P31: 17; P33: 50; P57: 69] –, it was in a certain sense compulsory taking in account the necessity of observing the political rule of the equality of chances between the political parties [P31: 16]. In the face of the oppositional Social Democratic Party enjoying extensive financial support among others by the invested capital in the printing media sector and the trade unions the ruling Christian Democrats had on the contrary to take pains to compensate for this relative drawback [P103: 13]. Trying to catch up in financial terms with the Opposition the donations, though undeclared, were a crucial contribution to re-establishing a certain balance of power between the parties. In this way the allegation the illegal fundings represent an obvious case of political corruption is totally unfounded, since it was not private benefits/private enrichment that Kohl aimed at, but the economic well being of the party [P33: 51; P57: 41] – the secret accounts the existence of which he cannot deny were for the use of the party and not the individual(s) [P57: 54]. Furthermore the fact that the donations came from legally declared incomes allows him to have a clear conscience [P33: 123]. Therefore it is no surprise that Kohl while acknowledging the fact of illegal conduct nevertheless does not see why he should be made accountable for violating the constitution [P103: 14].       

Dr. h. c. Walther Leisler Kiep

Testifying to the parliamentary inquiry committee Kiep denies right from the start that there have been any agreements between the Chancellor and the Treasurer of the Party authorising the latter to transactions dealing with donations from companies that wanted to exercise influence on certain economic policies of the government [P19: 3]. Furthermore, although it was part of his responsibilities to raise funds for the party, he was not involved in the management of the acquired money – for illicit accounts and financial manipulations the vice-treasurer, Dr. Lüthje, and the financial consultant/accountant, Weyrauch, should alone be blamed [P19: 4]. Should he nevertheless be made accountable for the conspiratorial bookkeeping, then only in the sense that he failed to exercise his control powers over his assistants depending on the confidence he had put in them [P19: 5-6]. 

This defensive argumentation bearing on the alleged restrictions of his field of competence becomes more explicit in the case of his being confronted with the scandal of the Christian Democratic Party in the federal state of Hessen in which his long-standing friend Horst Weyrauch was a key figure organising an intricate system of illegal party financing: Several million-mark donations were deposited temporarily in diverse bank accounts in Switzerland and Lie​chtenstein and then flew back to the party to finance election campaigns and other operations. Kiep buttresses his claim of being only partially able to supervise and control the activities of the party in Hessen pointing out that in contrast to the hierarchical structure of the Social Democratic Party the Treasurer of the Christian Democratic Party, which is organised federally, had only limited access to the value assets of the federal CDU these being largely at the disposal of the local party organisations in the various federal states [P19: 10]. In this way the value assets appearing in the party’s books did not display the actual state of affairs regarding the financial resources of the federal party. Depending from the local party organisations for support the federal CDU was obliged to negotiate with them over even such matters as the amount of dues paid by party members to be put at its disposal – this negotiation process took often the form of a internal party struggle [ibid.]. 

Presumably under the need to compensate for this weakness, match the economic efficiency of the oppositional Social Democrats and most importantly keep the party functioning on national level [P19: 45] Kiep has functioned as go-between in various economic deals involving the state and multi-national corporations (Elf Aquitaine, Siemens, Volkswagen, General Motors), although in the framework of the parliamentary inquiry he denies that his ‘mediating’ role was connected with any fund raising for the party [P19: 26]. However, he was convicted for tax fraud and bribery (1999): Apparently as donation for the party he along with chief accountant Weyrauch received 500,000 euros from arms dealer Karl-Heinz Schreiber as the spin-off from the sale of German tanks to Saudi Arabia (1991). 

Now, if one looks closely at the allegations about his ‘mediating’ activities on the one hand and his acknowledgement of committing the foolish deed of receiving a dubious fund from Schreiber [P87: 65] on the other, one cannot but detect a conspicuous contradiction: Although he denies any fund raising in connection with his contacts to the business world, he insists upon declaring the Schreiber bribery to be a donation for the party [P87: 4]. In this way he indirectly exposes the corruption liabilities in that indeterminate space (grey zone) between fund raising, ‘thank-giving’ donations/briberies and mediating between state party and big capital. 

Dr. Wolfgang Schäuble

The greatest part of the parliamentary interrogation of Schäuble’s role in the affair centres on a DM100,000 donation he received from arms dealer Schreiber in 1994 and then allegedly handed over to the Treasurer of the party Brigitte Baumeister, who however till 1998 did not declare the cash contribution. At that time (1994) he could not have any objections to such a donation or even against the donor being resolutely committed to assist the party to overcome the financial drawbacks in relation to carrying out the electoral campaign as robustly as the SPD with its extensive recourses was in the position to do [P16: 51]. Furthermore confronted with a dangerous (that is financially strong) opponent the exigencies of the political struggle before the elections were too acute for the party – not being at all clear that the CDU would once more win the elections – to be over meticulous about whom the chairman of the parliamentary faction should address trying to win as many donations as possible [P16: 29]. But after he was informed about Schreiber being prosecuted for the bribery in 1991 he took pains to persuade Baumeister to retrospectively find a modality of both giving Schreiber a receipt for the donation and entering/declaring the fund in the official account. The fact neither he nor Baumeister denying that they received this donation the interrogation process evolves around the question of the trustworthiness of the account offered by him of how and when exactly the donation took place – Schäuble going that far to insinuate that the whole affair of scrutinising the modalities of Schreiber handing the money over to him boils down to a pure intrigue aiming at bringing him in discredit [P35: 93-94, 115]. Besides, the fact that a) Baumeister alone being responsible for the violation of the law of party financing [P16: 3] and b) the modalities of the money transfer being irrelevant to the core issue [P36: 4], can only mean that the inquiry process should be seen as a form of party struggle with other means [P35: 89]. Fighting to re-establish his credibility Schäuble does not hesitate to reassert his doubts about the righteousness of Kohl claiming that the names of his donors should not be given away due to principles of ho​nour [P16: 11, 34]. Regarding the transfer of donation funds to the party and especially the way Kohl put them at the disposal of the various party committees he claims that he had no direct knowledge of the issue [P35: 75-77].  

Brigitte Baumeister

The successor of Kiep in the treasury of the party, Baumeister, disputes vehemently the version Schäuble has given the inquiry committee claiming that it was she that received the donation, then handed over the envelope – which she did not open, but supposed to contain the donation in cash –, she had taken from Schreiber to Schäuble. Later she was given by the latter 100,000 DM that she then turned over to the office manager of the treasury, Schornack [P17: 7-9, P35: 99]. Trying to resolve the contradiction resulting from her statements before the inquiry committee assumed its activities according to which Schäuble had taken the money direct from Schreiber she claims that she handled out of loyalty [P35: ibid., P17: 8, 42] – Schäuble being the person who recommended her for the job in the treasury in the first place. Not being able to deny that the donation was not officially declared till spring 1998 she argues her way out asserting that a) after all she was not responsible for the management of the acquired funds
 (for example donation receipts) this lying in the competence of the officials of the treasury [P17: 10]
, and b) she did not receive any explicit instructions from Schäuble to do so [P35: 112]. Furthermore, she acted on the trustful assumption – common among Kohl and the party leaders – that the donation came from legally declared income [P35: 119], although neither Schreiber demanded any receipt nor it was supposed to be registered in the account books [P17: 18]. Although she was aware of the fact that this donation was not law-conform, she did not return the money back to Schäuble, because a) she did not have the courage to stand up against her political patron and b) the party being always under funded
 she could not afford to reject it [P17: 29]. Nevertheless, without having accepted any briberies or committed any corrupt conduct [P119: 23], she assumes responsibility for not acting in conformity with the party financing laws from 1994 till 1998 [P17: 20], the reason being that she was unable to act owing to the paralysing effect of a moral dilemma between the need to prove unconditionally loyal to the chairman of the parliamentary fraction, on the one hand, and the necessity of accounting for the reception of a donation in cash that she could not have known where it had come from and what consequences this would have in the perspective of an parliamentary inquiry, on the other [P36: 22]. Additionally she had put such an unconditioned trust in the official accountants of the party that she did not bother ask them if they had registered the fund at all [P17: 31] – she took it simply for granted that Schornack would give the money to Weyrauch who would then make the entry in the books [P17: 41].                        

SPD-donation Affair in Cologne

Evaluation Unit 

As evaluation unit was chosen one plenary session protocol of the Federal State Parliament of North Rhine-Westphalia [2000-2005, 13th legislation period]. The protocols of the plenary sessions are made available for scientific/public research by the on-line Documentation Service of the State Parliament. Access to the session protocols of the 13th legislation period can be obtained in: 

http://www.landtag.nrw.de/portal/WWW/GB_I/I.4/Landtagsdokumentation/landtagsdokumentation_13wp.jsp. The stenographic protocol that was drawn upon in order to carry out the evaluation of corruption perceptions held by members of the State Parliament is the plenary session protocol 13/2397 (22.03.2002) [pp. 5764-5782], accessible in:

http://www.landtag.nrw.de/portal/WWW/Webmaster/GB_I/I.4/Dokumentenarchiv/dokument.php?Id=MMP13%2F56+++++&von=05764&bis=05784&quelle=alle&action=anzeigen&typ=N
Characteristics of the Debate

The parliamentary debate in North Rhine-Westphalia can in a certain way be regarded as the antipode to the debates in the German Parliament (Bundestag) relating to the party financing scandal of the former government of CDU led by Helmut Kohl. Here it is the Social Democratic Party that being the ruling party in the federal state of North Rhine-Westphalia is charged by the oppositional Christian Democrats of having been involved in an enormous corruption scandal that includes illegal party fundings and briberies. Keeping in mind the massive attacks the former ruling party of CDU was subject to it is of course a splendid opportunity for the conservatives in Cologne to insist upon morally disqualifying their opponents declaring them politically bankrupt [P1: 31-34](. In this situation the least the Social Democrats can do to fend off this denunciation of moral and political bankruptcy is to draw attention to the psychological driving forces behind the relentless criticism: detecting an intention of vengeance they plead for avoiding to compensate the violations of the party financing laws committed by the Conservatives for similar occurrences in Cologne [P1: 197-199]. Regarding the ‘similarity’ of the cases they must insist on it since regarding the one case as simply circumventing the legal rules regulating party funding and the other as outright corruption scandal is of course unacceptable [P1: 666-669] – in both cases trespassing the law must be sanctioned. For the Conservatives this argumentation establishing a homology between the two scandal cases is clearly besides the point, because the essential difference cannot be overlooked: In contrast to the Kohl scandal, in which only the leading figure of the party along with some party functionaries were involved and no sufficient evidence could be found Kohl political decisions having been influenced by the secret party funders, in the Cologne case one can observe a certain kind of ‘grass roots’ corruption with low rank party functionaries being evidentially bribed [P1: 964-969]. Highlighting this difference the Conservatives want indirectly to accentuate the motivation of Kohl’s behaviour, who in contrast to the local politicians of SPD in Cologne being motivated by pure material interests of private enrichment acted according the honour codex of treating the party donors (and possibly political friends) discreetly.   

Confronted with the indisputably sustained evidence of corrupt conduct the Social Democrats embark on a strategy of detracting from the depressive situation, deploying essentially a twofold defensive argument: 

a) In its weak version it has recourse to the common sense attitude of holding corrupt/criminal conduct the product of ‘inviting’ situations, that is corruption being contingent [P1: 692-700]. Without denying the exigency of imposing hard sanctions on the responsible politicians and municipal civil servants it attempts to diffuse the propensity to corruption claiming it to be an ubiquitous ‘temptation’ that everyone can at some time succumb to. The diffusion argument can under circumstances be given a strong turn, especially if it is attached to certain socio-cultural observations according to which the level of tolerance regarding the attitudes of civil society towards deviations from law abiding behaviour is considerably high compared to other European countries (for example Denmark, Great Britain and Norway). Thus the German society seems to be more tolerant confronted with cases of abuse of the welfare state and its social transfers, income tax evasions and corruption [P1: 864-870], this all being the result of a deep rooted possessive individualism whose value and orientation co-ordinates obviously run contrary to the ethics of heeding to the public good [P1: 886-888].  

b) The defence strategy can also be buttressed by the strong version of the argument that renders corruption cases transitive phenomena of the process of political self-purification [P1: 619-620]: Thus corruption cases function according to this argument as feed back incentives that help stabilise the ‘health’ of the political system [P1: 428-432] through developing and optimising the efficiency of prevention rules and procedures. Besides, in face of the societal legitimacy of politics eroding this political self-sustaining self-reflective criticism aiming at transparency is to the politicians’ own interest, then they naturally do not want to be permanently held conspicuously susceptible to corrupt conduct by both the public [P1: 488-493] and the academic experts [432-435]. Establishing anti-corruption prevention rules with long term efficiency stabilises the political system both ways: it increases the feed back of public legitimacy and decreases the frictions resulting out of deviations from the law due to corruption liabilities [P1: 550-555].

Although the Conservatives generally champion the cause of privatisation purporting to raise the ‘fitness’ of the state by relegating parts of the welfare civil services to the private sector and encouraging the PPCs (Public-Private Co-operations), they scold the local politicians’ management as too far gone. The co-operation between the public communal authorities and the private constructors of the waste incinerator has turned out to be a kind of self-renunciation of the managers of the City of Cologne: turning the public sphere of the communal infrastructure economy totally over to private hands they dispensed with their communal duties and acted as purely profit oriented entrepreneurs [P1: 103-109]. In their case the profit in question consisted of course in ‘thankful givings’ the system of which the Social Democrats have over the years perfectioned with astonishing criminal energy [P1: 345-348].   

Evaluation of the Interrogation Protocols of the Parliamentary Committee of Inquiry on the SPD-donation Affair

Evaluation Units 

The documents of evaluation are the relevant stenographic protocol papers of the 1. Committee of Inquiry of the German Parliament. 

Interrogation Protocol Part 1

As President of the Cologne district government (1978-1999) and SPD member Dr. Franz-Josef-Antwerpes provides unwillingly essential insights into the context of the dependencies local politics underlie regarding the economic management of communal affairs. He was inquired in the 115th Plenary Session (24.04.2002) [Protocol Number 115, pp. 1-34(].
Although not direct involved in the ‘Cologne scandal’, i. e. the complex of ‘thank-giving’ briberies, donations broken down in small sums and several possible recipients of falsified SPD donation receipts, the inquiry committee concentrates on the role Antwerpes as president of the district government Cologne played in connection with the decision making process on the issue of the city council inviting tenders for the construction of the waste incinerator. Sustaining his claim that he could not have been able to exercise any influence on the decision that run against the rules of competitive bidding he states that a) it was a pure municipal decision, and b) it violated the EU directives regulating such procedures [P115: 2].
 In face of the fact that despite of being aware of that deciding for a construction company, or rather a consortium of companies, was quite non law-conforming the authorities acted in a manner that can reasonably be claimed to have been the cause of them later receiving ‘thank-giving’ donations
, the inquiry committee deems it necessary to raise the question whether and to what extent he could have wanted to see the decision be taken that way. Antwerpes does not conceal that on the grounds of the construction company that later proved to be the main source of the ‘donations’ a) being highly appropriate in terms of technical know-how and b) securing a considerable number of jobs in the region [P121: 8, 20, 32] he recommended it to City Council. Questioned on the reasons for the municipal officials of the SPD receiving briberies Antwerpes conjectures that being immersed in a power system that conferred them the feeling of omnipotence they were deprived of a certain sense for reality [P121: 13]. Incidentally the decision to keep the call of tenders short practically offering the construction contract to these particular companies did not have its origins only in the circles of the SPD, but was the product of a wide consensus between the SPD and CDU – a short of clique that nevertheless did not act in the usual conspirative manner [P121: 19].   

Interrogation Protocol Part 2

Though not involved in the scandal the statements of Franz Müntefering as a leading figure in the party politics of North Rhine-Westphalia [from 1992 till 1998 Chairman of the SPD (Region: West Westphalia)] throw light on party financing practices in context of the political competition. He was inquired twice, in the 110th Plenary Session (21.03.2002) [Protocol Number 110, pp. 1-51(] and the 121st Plenary Session (16.05.2002) [Protocol Number 121, pp. 1-35].

Another leading personality in the politics of this state, Harald Schartau, from 2000 to 2005  Minister of Minister for Labour, Social Affairs, Qualification and Technology in the government of North Rhine-Westphalia, and currently Chairman of the SDP in North Rhine-Westphalia, expands on the issue of the apparently unavoidable character of opaque party financing. He was inquired in the 121st Plenary Session (16.05.2002) [Protocol Number 121, pp. 51-66].

Franz Müntefering

Defining corruption in terms of economical criminal conduct the former chief of the SPD in North Rhine-Westphalia endeavours to cast off the general suspicion put on donating activities these being apart from member dues and state support indispensable for the parties in order to carry out their work [P110: 4].
 Furthermore the amount of the funds received does not necessarily reflect the quality of their political work, but is intimately connected to the economic power of the donators: Hinting at the traditional affiliations of the CDU to industrial and finance capital he seems to imply that this party financing affair of the SPD should not be overevaluated since in contrast to the CDU a) half of the party’s financial means come from members dues and b) throughout the 90’s the donation volume the Christian Democrats were able to achieve exceeded by far the modest fund raising of the SPD [P110: 4]. Another reason the donation praxis should not be cast in generalised doubt is of course that the case under parliamentary inquiry has to do with briberies and not donations. The funds appearing misleadingly as donations for the party owes to the fact that the SPD in North Rhine-Westphalia had no means of its own depending for carrying out the electoral campaigns upon the support of the party cells and communal fractions in the various cities of this federal state. In this way it was for the local/communal politicians, for example in Cologne and Wuppertal, common praxis to ‘transform’ the ‘thank-giving’ briberies in financial contributions [P110: 28] or loans for the party work of the SPD at the level of federal state politics. The other way round it was for the federal party as a whole impossible to exercise a supervising function over both political decisions and financial activities of the party fractions in the city councils because a) donations lay exclusively in the field of competence of the latter [P110: 6] and b) the management of the communal economics is stricto sensu not an issue a political party must come to grips with – it has neither the right nor the capacity [P110: 26] to do so. Things being so it does not cost Müntefering a great effort to split the complex of the whole affair in two parts: the dubious or apparently illegal financial practices of the local party authorities on the one hand, and the white-collar criminality – responsible for which can be only the general attorney [P110: 42] –, on the other.
 As regards the former the party has in contrast to the CDU, which has not drawn any consequences either suing Kohl or demanding from the donors that they expose themselves, the SPD has taken all the necessary steps to clear up the case [P121: 13]. Nevertheless he cannot rule out that regarding the motivation of the persons involved a certain affinity can in principle be observed between the two cases of blatant violation of the party financing laws: In the same manner in which the ‘system Kohl’ established a mechanism of augmenting the influence upon and strengthening the control over the party instances thus securing and enhancing the undisputed authority of the power decisions of Kohl, the leading officials of the SPD in North Rhine-Westphalia may have deployed the ‘donations’ to draw advantages in terms of promoting their political career [P121: 29].

Harald Schartau

The successor of Müntefering, Schartau, does not hesitate to describe the use of the acquired funds as a system of ‘black accounts’, splitting up the funds in small sums and false ‘donation’ receipts [P121: 54]. He is also more explicit regarding the case of the illegal donations in Wuppertal the general attorney investigating certain decisions of the mayor concerning the donation of a construct company. However, he does not deviate from the stance of the former chef of the SPD claiming that no reasonably asserted connection can be established between these practices and the indisputably corrupt conduct of the party members in the city council of Cologne [P121: 59]. Although on the issue of the necessity imposing resolutely strict monitoring and control mechanisms the attitudes of the two leading officials of the SPD coincide, Schartau is conspicuously sceptical about their efficiency. However tight the supervision of the party finances may in the future prove to be, surpassing existing legislations and party rules must be seen as unavoidable. This is predicated on the fact that a) the party financing rules are designed to regulate the “normal” states of affairs thus not being able to curtail in advance the possibility of ‘deviations’, and b) there can be no effective regulatory instruments deterring those purposefully determined to pursue their interests at all costs from circumventing the laws [P121: 59]. The only practicable measure promising a certain remedy in the long run would be to advance transparency by widening the radius of the party officials/members that have direct access to the information about whatever funds come in [P121: 60].   

3.2
Target Group Judiciary

Analysis of the Perception of Corruption in Judicial Sentencing

The Material 
The reconstruction of the perceptual patterns of corruption by judges and lawyers
 finds its foundation in a court dossier on the so-called “Financial Scandal of Cologne’s SPD”. The Chief Senior Public Prosecutor presented in Cologne, for scientific evaluation, the lawsuit’s documents ( the Bills of Indictment, the Sentence of the District Court of Cologne and the Federal Court of Justice, the Minutes of meetings ) but without the sections subject to fiscal privacy regulations. The lawyers searching for relevant documents working on the research question, were, in fact, able to consult only a fraction of the extensive court files available. 

The analysis is supported by the Bills of Indictment and Sentences in the Case against the former Caucus Leader of the SPD in the District of Cologne as well as the former Director of the Waste Management Company (AVD) in Cologne, who had been charged with the planning and building of the Waste Processing Plant (RMVA) because of bribary. The further charges such as Betrayal of Confidence, Tax Fraud, Violation of Party Laws and so on, some of which were the subject of separate trials, will only be taken into account in the analysis in so far as they have a direct connection with the corruption accusations or are relevant to the questions of the research project. 

At the centre of the “Cologne Bribery Scandal” is the building of, in the beginning of the 90s, after years of discussion and recommendations, a residual waste incineration plant which began operations in 1998 and stands today as one of the most modern facilities in Europe. The facility became necessary due to a new waste recycling concept which resulted from the legally ordered closing of the land fill sites.

 This became politically explosive, as illustrated by the charge, “largest construction project in Cologne since the Dombau” (Construction cost 792 Million DM) , not only because of the anticipated public protest against the planned ‘dirtmonster’
, but also because of the ‘neo-liberal’ concept of ‘Private-Public-Partnership’ in place here. The CDU and SPD, one time coalition parties, fought in the municipal council over the possibility of “Privatisation” vs. “Publicly Operated Solution” to the cities waste recycling.

This resulted in two target points for corruption. At the political level, the decisions on form and extent of the private sector involvement in municipal waste management could be influenced; for this the Caucus Leader of the SPD was the ‘right’ man. At the administrative level it revolved around the companies participating in the awarding of contracts for the building project; for this the Director of the Waste Management Company (AVD) was the key decisive figure. A central point, for example, in relation to the repealing of the first sentence of the District Court of Cologne against the SPD Caucus Leader through the Federal Law Courts, related to the question of whether corruption in public office took place. This was controversial in both cases and therefore for the analysis of the perceived pattern of corruption held central significance. The material contains, as such, at least two contrasting types of corruption, which will become clearer to distinguish as we continue.

Analysis of the Bill of Indictment and Explanatory Memorandum to the Sentence

Reconstruction of the Criminal Actions

Case 1: Bribery of a Politician

The cause of the passive bribery of a SPD politician was the election of the Mayor of Cologne. In contrast to the CDU campaign heavily financed through the business community, the SPD didn’t have sufficient money to run a successful campaign for their not so popular candidate, the reigning Chief Municipal Director (and at that highest civil servant in Cologne). The SPD was threatened with losing their long time hegemony over Cologne through the change of the electoral laws. The newly instituted direct and personal election of the Mayor and the abolition of the ‘double head’ with a – within the ‘Grand Coalition’ – CDU Mayor as political power bearer and a SPD Chief Municipal Director, posed a difficult constellation for the SPD. This situation left the SPD no alternative but to nominate their Chief Municipal Director against the acting CDU Mayor for the position of Mayor. 

In this climate the SPD candidate ordered his ‘political crony’ and Caucus Leader, whose main task was the acquisition of donations, to acquire such funds for his election campaign, in plain to address a business leader who has in the waste management field, according to district president von Antwerpes, a “mini-monopoly” (in the Cologne dialect: “Monopölchen”) and wanted to secure certain privileges in the privatisation of Cologne’s waste management. The donation could not be made officially since the businessman was a CDU member and his interests in Cologne were well known. As such the donation would be perceived in the public eye as “vote buying”. Furthermore, as Municipal Director he would come under suspicion of “bribery in a public office”, if he were tied to illegal party donations.

The two fellow party members acted according to the District Court in an “error as to the illegal nature of their actions” (which could have been easily prevented by consulting the readily available laws and their commentaries) in the respect, that the two believed, that the Caucus Leader as City Council Member was a representative and thereby not holding public office in the sense of the civil service law. The District Court tried in a lengthy commentary to prove the civil servant of like status as the council member, which was discounted by the Federal Court of Justice in their revision sentence and made a basis for the repeal.

The more central question of our project is the second problem dealt with by the sentence of the municipal court, which is the modalities of the bribery payment, namely the fully consummated contract committed to by the giver and the receiver in the sense of an “accord of injustice”. 

The Municipal Court attempted to prove in their sentence that the illegal donation, which the defendant reported himself and admitted to during the hearings and before the court, had to be regarded by both parties involved not simply as a “thankful donation”, as general political “landscape conservation” but as bribery in the sense of “impact donation”. The court argued that only by mutual silent agreement – the court wasn’t able to prove that it was talked about expressis verbis, that the donation was earmarked – did the payment for the giver make political and economic sense. This was concluded because of the timely and factual proximity of the payment to the decision on the waste incineration plant immediately after the election of the Mayor, for which the business man (as a CDU member) wanted to make the SPD candidate as well as the Caucus Leader (as the party whip) malleable. 

If in fact, and in which form this payment and the “accord of injustice” actually influenced the decisions of the two SPD politicians is impossible to prove, and in regard to the accusation of passive corruptibility in both cases and assistance to bribery in the case of the Caucus Leader legally irrelevant. The elements of an offence of corruption are already fulfilled through the act of the “accord of injustice” and not first through the factual influencing of a decision. To prove the “accord of injustice”, a silent agreement sealed by the donation, is one, if not the central aim of the prosecutor and the court. According to the court, exactly at this point, the defendant tries to cloud not the facts of the case but the modalities. The purpose of this cover-up is served by the claim of an “error as to the illegal nature of their actions” whereby a council member is not a public officer and therefore can not be accused of corruptibility in office. 

Case 2: Bribery of an Administration Chief in a Municipal Company
The background of this corruption case is the public bidding on the building of a Waste Incineration Plant. Accused of passive corruptibility among other things is the Director of the Waste Management Company (AVG), a company founded according to the Private-Public-Partnership Model (50.1% City of Cologne, 24.8% City Works Cologne, 25.1% private investors), as awarding authority of the mega project. Also accused of bribary was the Director of the Private Plant Construction Company which acted as the general contractor.

At the time of the bidding, power plant building companies were in a state of crisis. For the size of the Cologne job only a handful of large companies could be considered as bidders. On one hand there were political interests (‘economic development’, ‘local support’), to grant it to the local plant construction company. Personally the Director of the AVG was interested in finding a partner with the right “chemistry”, since in a project of this size complications were to be expected, which could be resolved only when a more or less trusting relationship between client and contractor existed. As well it seemed that negotiations with a company, which was establishing itself with a “reference-” and “prestige project” in a new and seminal business field and thus securing its long term viability, would be easier than with an established company. 

In the interest of the City and the tax payer the Director wanted above all high quality at a favourable price. He achieved this through a completely new concept of the bidding and project execution: the project was divided in tickets with separated job and price listings, so as to be able to choose the technically best solution for the best price. This way, to make a profit, the general contractor had to push down the prices of his crony companies. Third parties (on one hand the private investor in the AVG, on the other a well known SPD politician posing as a mediator) suggested to the Director the idea of bribery. Payments to the tune of 3 percent on the total building costs
 are common in this sector and “one must consider one’s future”. Especially the last point caught the then accused AVG Director, who’s joining the AVG kept him from becoming a civil servant and who now didn’t know what would happen to him after the project. 

Through the collusion and the bribery a secret community of mutually dependent accomplices evolved and a situation resulted, which caused the up till now honourable and spotless AVG Director to develop previously unknown criminal energy: he manipulated the bids by opening the sealed envelops over steam and forwarded them to the actively bribing manager of the company that was supposed to become the general contractor, so he could adjust his bids. 

Perception and interpretation patterns of corruption

Styles of judicial rhetoric
In the Bill of Indictment and the Sentence two lines of argument stand out, which can be connected with certain perception and interpretation patterns of corruption. On one hand the jurists develop a description of the facts, reconstruction of acts, and judgements on the basis of laws, legal commentaries and sentences from ‘precedent setting cases’, on the other hand – in central parts of the prosecution and sentencing argument – with the help of ‘common-sense’ arguments, within which they regularly refer to ‘real life’
 context. 

The arguments and rhetoric pleaded by the prosecutors and the judges is dominated by two rationalities: that of legalistic expertise, but also that of the daily experience of people or the everyday layman. In addition to this, references are made to political, fiscal, economic, social and other discourse, which implicates knowledge surmounting legal expertise in various fields. 

This is especially true in this bribery case, which took place in a highly complex context. The file reads like a crime novel, which tries to illuminate the broader social picture of the corruption scandal with all its social, political, economic and (psychological-) human facets and dimensions, in order to understand the incidents and behaviour of the persons involved and finally in order to find a just verdict. 

Reconstruction of the Legal Semantics of Corruption

Alongside these ‘stylistic’ expressions of the legal rhetoric one finds in the prosecution charges and sentencing argument also a classification of diverse incidents of bribery, so to say a semantics of corruption. Here, as well, the question is raised if it’s purely legal nature or if other rationalities are considered. 

Fundamental is the differentiation between “active” and “passive” bribery. In the case of “passive bribery” the accused SPD Fuction Leader, who acted on behalf of his fellow party member running in the race for mayor, has in the view of the court fulfilled the elements of the offence of “aid to bribery”.

Of important meaning in the present case is also the differentiation between “bribery in public 

office” in the sense of “vote buying” and “bribery in business interaction”. In the case of the accused SPD politician, a legal public donation would have been perceived as vote buying and bribery in public office. Thus an illegal transaction had to be initiated to obtain the necessary funds because of the financial distress (the SPD party didn’t have sufficient financial means to pay for the mayor’s electoral campaign). Bribery in public office is taken more seriously than bribery in business interactions and is punished more severely. 

Reconstruction of a Legal Typology of Bribery
Corruption is not a legal term. It is a too holistic and general expresion for a variety of phenomena. Lawers need define facts and therefore construct a legal typology. Crucial to the final determination of the fact of bribery and the severity of the sentence in the legal proceedings, aside from the objective criteria, are above all the subjective motives of the parties involved. Including consideration of the motive for corrupt behaviour the jurists developed finally a typology of bribery according to their findings in their investigations and witness statements.

There is discrimination in the files between the “tempting” of individual politicians and “political landscape conservation” of parties and factions. Both cases dealt with a regular payment generally of legal nature, which were entered in the financial statements. To be distinguished from that are so called “impact bribes”, extraordinarily high one time payments for a specific purpose, which, legally speaking, seals an “accord of injustice”, a fraudulent contract. Such “accords of injustice” are made in secrecy and silence, meaning in collusion (Director of the AVG) or (as in the present case of the SPD Fuction Leader) as a silent agreement, without explicit discussion of the matter. 

“Impact donations” aim to influence a decision in the future, “thank-you donations” (a new term created by the accused SPD Fuction Leader) are less objectionable gifts for services rendered, as for example the cooperation in a public company or the awarding of a public bid. They can be legal or illegal; as such they may be “landscape conservation” or a retroactively paid bribe in the sense of an impact donation. The defendant tried then with the help of the term “thank-you donation” to belittle the true character of the “impact donation” as mere “landscape conservation”. 

Fundamental to a case of corruption is not, if the political decision was truly influenced by the bribe or not, but solely if the “accord of injustice” was agreed upon, be it in good or bad faith. Legally important is that the recipient of the donation is under the belief that decisions will be made in his favor; otherwise the donation would be for the giver pointless “money thrown out the window”. Any other explanation, according to the sentence argument would be a departure from “real life”. 

The Case shows that the logic of corruption is not determined by the factuality of the decision being influenced (a connection difficult to objectify), but by a corrupt contract, in the sense that expectations are tied to a payment. The legal typology of corruption is constructed, according to the sociologist Max Weber, on the basis of “subjective intentions”, which the accessories connect with their actions
.

That the figures involved indeed operate within such constructs, is evident by their behavior in the court room. The accused SPD politician attempted to legitimize the practice of “hidden accounts”, by pretending not to want to incriminate his predecessor, who implemented this practice. Thereby he attempted to veil his own less noble intentions, namely to exert substantial power within the party and municipal council through unrestricted access to the “hidden accounts” and to extend this practice accordingly, argued the court. The same applies for the accused businessman, who tried to ordain his bribes to the SPD politician with a reference to the dishonorable intention to support a particular (economic-) political position (“privatization”), even though he had clearly self-serving economic interests, according to which the court judged his behavior eventually. 

One finds in the files, depending on the circumstances and situations, such varying motives as power and influence, career, economic and business success, securing/expansion of a company, setup/securing of a monopoly, cartel or network, continuation of a practice (the “hidden accounts”), ambition, self-enrichment, greed, but also social motives such as loyalty, peer pressure, political, and economic dependency, political goals (power maintenance of the party or implementation of political intentions / programs), Opportunity (“makes thieves”).

3.3
Target Group Police 

Analysis of the Perception of Corruption in Police Investigations 

The Materials

The reconstruction of the perceptual patterns of corruption among the criminal prosecution authorities is based on the investigation files in two cases of corruption. The files were made available for scientific evaluation by the Head of the Department for Special Cases of Organised Criminality at the State Police Headquarters in Freiburg – the highest-ranking criminal investigator of the State of Baden-Württemberg and a respected expert on the field throughout Germany. 

The choice of the cases followed the principle of maximum contrast. The first case of corruption dealt with “active bribery” in private industry, the second with “passive bribery” involving an official of the city’s Aliens Office. The first case analysed, from the building trade, is a “classic example” from a branch of industry in which corruption is virtually “common practice”, which is made light of in good middle-class circles as a “gentleman’s crime”. In contrast to this case involving people of „better social standing“, the second case stems from the immigrant milieu, from the marginalised sector of society. Corruption occurred here in connection with the activities of a people-smuggling ring, in which an official of the Aliens Office played a key role.

In both cases the corruption occurred at the sensitive point of intersection between private industry and offices of the local government. In both cases there is a “stringpuller” who is later the main suspect. In the first case the investigation is centred upon a successful building contractor, in the second upon an employee of a city’s Aliens Office and his “friendly connections” to his friends from Ex-Yugoslavia. These friends operate people-smuggling organisations disguised as artists agencies, to which the official issued illegal residence permits. 

The material analysed is in the form of bureaucratic files which only contain documents officially placed “on record” in accordance with the institutionalised rules of a modern bureaucratic organisation. The data analysed is thus the product of a formal process of reduction and not a “realistic” record of the investigative process, a fact clearly expressed in the highly formalised structural organisation and artificial language of the documents.

Although it can be assumed that the information acquired in the course of investigation is more comprehensive than the facts registered in the investigation files, the actual aim of the investigative process is to collect material which will stand up in a court of law. The basis for action in the investigative process is the code of criminal procedure. The aim of the investigation is ultimately the acquisition of knowledge which can be used in court, i.e. circumstantial evidence and proofs. “Early grounds for suspicion” or “preliminary findings” are not in themselves sufficient for the opening of an investigation. The public prosecutor will only take action if there is a probability that investigation by the police will lead to the acquisition of circumstantial evidence and proofs which can corroborate the “early grounds for suspicion” in a court of law.

An investigative process is only opened if all the authorities concerned are of the opinion that it will lead to a prosecution with prospects of success. The logic behind the documentary form of the official records and the employability of the data in legal procedure thus determine both the form and the content of the investigation files. The analysis of the documents can, therefore, only cover this formal aspect of the investigative process, but not the structure of the actual practice of the police in their investigations. For the questions posed by the research project this means that the analysis of the documents can only be concerned with those perceptual patterns of corruption guiding the investigative work of the police which are (pre) determined by the “documentary form” and its “employability in courts of law”. The perceptual patterns sedimented in implicit or “tacit knowledge” and their influence on the actions of the police officials cannot be reconstructed with the help of a documentary analysis. This is planned for the second phase of the research on the basis of interviews with experts. However, the results of the documentary analysis of the investigation files will to a substantial degree determine the problems dealt with in the second phase of research and will influence the construction of the questionnaires which are to be developed for the interviews with experts. 

Although the police investigation files are the basis for the public prosecutor’s indictment and the subsequent court case and the investigative work is ultimately shaped by the “documentary form” and its “employability in court”, the investigative activities of the police and the perceptual patterns behind them differ from the perceptions and actions of the public prosecutors and the judges (as will be shown in a separate investigation; see the results of the document analysis for the target group Judiciary)

Analysis of the Investigation Files

Case 1 (Building Trade)

The investigative process in the case from the building trade was initiated after a tax officer carrying out a routine tax inspection in a big construction company discovered an impersonal account for “non-deductible commissions” and corresponding substantial payments without any “record of the recipient” and after the questioning of the main suspect failed to throw light on the case. The tax officer had reasonable grounds to suspect a corruption offence in which an employee of the local authority was presumably also involved. The tax officer informed the prosecuting authority, i.e. the public prosecutors office responsible for the matter, which examined the charge and initiated an investigation on account of suspicion of active and passive bribery. The police were then instructed to carry out the investigation. 

This brings up a number of questions for the analysis: How did the suspicion of bribery arise? What were the criteria for the justification of the suspicion which led to the initiation of the investigation? And, finally, how were the police investigators to procure evidence and what rules were they to follow in the process? The analysis will show that the proceedings took a different course in each of the two cases. It will then be necessary to examine whether different perceptual patterns guided the actions of the officials involved and to ask how this can possibly be explained. 

In the first case the investigation was preceded by a tax inspection in the offices of the entrepreneur who was later suspected of bribery. In the course of the inspection the tax officer concerned established that in the holding of the construction company which was responsible for acquisitions and the settlement of accounts there was an account for “non-deductible commissions” without any “record of the recipients” It was also impossible to relate them to any contract. The “turnover list for clients” of the holding company mainly contained contact-placing authorities and private corporations of the public sector. The “non-deductible operating expenses” amounted to over 1 Million German marks spread continuously over a period of six years. When the investigation was then extended to cover 9 years the amount of bribes increased to almost 2 Million German marks. On being questioned by the Finance Office, the person responsible – and the later suspect – placed on record that in this branch such payments were necessary and customary.

For the tax official this statement and the facts of the case „permitted no other logical conclusion“ other than that the “non-deductible commissions” had been used as bribes for projects of the public authorities. Elsewhere he states the situation more precisely: “This procedure only makes sense economically if these payments were made as sweeteners or bribes in order to win the corresponding contracts and so achieve an economic advantage for the company.” In other words: from the point of view of the tax official “non-deductible costs” which reduce the profits a company only make economic sense if they lead to an economic advantage, for example by reaching agreements or enjoying preferential treatment in the placing of publicly advertised contracts.

Secret commissions or payments of salaries are also conceivable, as in most cases payments were made from the cash office to interim accounts or private offset accounts of the main suspects. The payments of salaries, fees, commissions, pension commitments and travel expenses were all approved and controlled by the other companies belonging to the corporation and confirmed by an external auditor, thus ensuring “transparency”. This suggests that the “non-deductible costs” were operational outlays. This is also indicated by the fact that the abbreviations used for clients in the “turnover list of clients” at least reveals that these were employed in the public authorities or in private companies of the public sector. A detailed evaluation would only be possible, however, on the basis of the company records, which would have to be confiscated in a house search by the police. 

The tax officer whose tax inspection triggered off the investigative process is not a mere informant from the public. He is a state official whose task it is to check the correctness and legality of the actions carried out by “citizens as tax payers” and who is obliged in the event of violations of the law to report his suspicions to the public prosecutor’s office. The actions of officials, including their reports of suspicions to the public prosecutor’s office, are subject to formal and institutionalised rules. The official is only allowed to make a report if his suspicions are well-grounded, in which case he is also officially obliged to do so. In all other cases in which the suspicions cannot be grounded he is forbidden to make a report. For this reason the interrogation of a tax official by the police, for example, requires the approval of the official’s superior. This superior can free his official of his “duty to observe official secrecy” but not from his “duty to observe tax secrecy”, which is one of the fundamental rights of a free citizen. There are, therefore, limits to what a tax official and submit to the investigating authority as a justification of his suspicion. He cannot and may not submit everything he knows. In spite of the legal regulations, or even as a consequence of them, the official has discretionary powers . He must weigh up the interests of the state (of the “general public”) against the interests and rights of the individual “citizen as a tax payer”. 

This problem does not come up in the files. But for a reconstruction of the interactions between the various authorities and the guiding perceptual patterns (problem definitions) of the employees involved in the case it is absolutely essential to determine in an ideal-typical fashion the given, institutionalised behavioural rationalities. Only then is a meaningful empirical analysis possible. 

The presentation dictated by the „documentary form“ reveals that the tax officer observes the formal criteria and stipulations of a legally regulated procedure. The impression is given that a well-grounded suspicion automatically leads to a report. But, in fact, this is not the case. The decisive point is the grounding of the suspicion, in which, as has been shown, the officer has discretionary powers. And these powers seem greater than might be expected in view of the legal rules regulating the actions of an official. The documents of the case fail to reveal a point which the officials investigating the case communicated to the research team as contextual knowledge, namely the empirical fact that not all tax officers draw the same conclusion from the same facts as stated in the files or only have a secret suspicion which they do not report to the public prosecutor’s office. 

In this context it is important to know that the tax officer concerned had been entrusted with the tax inspection in this corporation for the first time. In other words, his first tax inspection in the company gave rise to the well-grounded suspicion of corruption. The question then automatically arises whether the corrupt practices of the company occurred for the first time in the period to be covered by the inspection of this official. The statement of the entrepreneur who was under suspicion that such a practice was necessary and customary in the branch suggests that it was not the case. This leads to the further question why there had been no objection to irregularities in earlier tax inspections. It is striking that the tax officer now involved describes the suspicion that bribes had been paid as an obvious fact. The records of the interrogation state: “From his point of view there were no other comprehensible grounds for the payments.” This view is supported by the fact that the suspect himself made virtually no effort to conceal the payments and that his statement on the customary practice of the branch virtually amounted to a confession. Although, as the official files state, the suspected and subsequently accused person “was aware of the tax problems involved”, he seems to have had no awareness of having done something wrong: Nor – and this is more important – does he seem to have reckoned with the possibility of criminal proceedings. From his point of view his actions were within the boundaries of what is usual, i.e. what is normal. During the interrogation he avoided the term “bribes” and tried to give the payments an aura of correctness by assuring that they had always been dealt with “correctly in matters of taxation” He could even find confirmation for this viewpoint in the earlier tax inspections.

 The behaviour of the tax officers who carried out the earlier tax inspections seems at least questionable. But the files contain no indication that investigations were undertaken in this direction. This digression, which goes beyond the analysis of the documents and makes use of contextual knowledge deriving from the discussions with the experts, clearly demonstrates that the documents reveal a different meaning depending on the context in which they are set. It turns out that the analysis of the documents alone provides only preliminary results which must be tested, supplemented and deepened in the second phase of research which is based on the knowledge of the experts. 

Case 2 („People-smuggling ring“)

In the second case the investigative process was initiated after a night control on the motorway by the police gave rise to the suspicion that three persons of foreign origin in a car could be involved in people-smuggling. Subsequent investigations strengthened the suspicion of an offence against the immigration law, namely the attempt to obtain residence permits under false pretences. In this context a German family of Yugoslav origin was at first suspected of operating a gang involved in people-smuggling for commercial purposes. During house searches in the home and the business offices of the family documents were confiscated which provided evidence of the crime, among other things indications of regular contacts with an employee of the Aliens Office, who was then accused of passive corrupt practices. Clues from the interrogation of this official led the police to further people-smugglers. 

The accused official of the Aliens Office concealed the illegal approval of residence permits with an all too obvious trick. According to German immigration law self-employed artists can be given a residence permit without a work permit. This is usually only done in the case of artists of international renown, who are (relatively) wealthy. The accused official applied this regulation to persons who did not fulfil these conditions, but were bound by contracts to artists agencies. The text of these agency contracts revealed, furthermore, that the “artists” were in fact dependent employees. An expert even evaluated these agency contracts as “oppressive contracts” which forbade any kind of independent employment.

Although the unusual and, in part, obviously illegal behaviour of the official had on several occasions attracted the attention of his fellow workers in the Aliens Office and of other officials in other places – in one case the accused had approved a visa application although it had previously been turned down by the Aliens Office of another town – there was no or scarcely any sustained investigation of the activities of this “colleague”. The direct superior of the accused was satisfied with his assurance that missing documents would be procured elsewhere. Subsequent verification, for example in the form of an inspection of the records, did not take place. As in the case in the building trade the offences were perfectly obvious and yet the official was not punished. This leads to the conclusion that there were gaps in the control measures undertaken by the authority, whatever the reason might be. Possibly other offences are involved, including the chief officer’s neglect of his supervisory duties in regard to the employees of the office. 

 The final report on the investigations in this case of corruption in connection with “people- smuggling by gangs for commercial purposes” contains a detailed account of the investigations and the measures taken. The findings led to several distinct proceedings, only one of which, the case against the official of the Aliens Office for passive corruption, is dealt with here. 

The Comparison of Cases 1 and 2

In both cases the initial suspicion derived from doubts as to the correctness of a document, either a tax return or a residence permit. In the case from the building trade the determination of the problematic statements and the justification of the suspicion are only possible on the basis of financial expertise. 

In the first case the tax officer entrusted with the tax inspection must be seen as the central figure in the investigation. As the documents show, the tax officer does not merely function as an “informer”, but also provides a justification which is “employable in court” (see the accounts attached to the file). The justification of his suspicion in his written statement and in the records of his interrogation by the police serve the police as a guidelines for their own investigations, the public prosecutor as the justification for the charges brought and, finally, the court as the basis of the criminal proceedings. It is the task of the police to procure direct and circumstantial evidence, to reconstruct the facts of the case and the motives of the actors, and to present them in a report. To this end they undertake various measures, such as house searches, questioning of witnesses, etc. 

In the second case of corruption in connection with the smuggling of aliens into the country the investigation is almost entirely in the hands of the police. The initial suspicion was the outcome of a police control. The routine application of technical administrative means (for example comparison of data by computer) led to the identification of a document as a probable forgery. Subsequent police investigations strengthened the initial suspicion. 

As a result of these findings searches were undertaken in the homes and businesses of the accused and documents and other pieces of evidence impounded. In cooperation with the public prosecutor preliminary investigative proceedings were initiated: the police investigators were instructed to present the findings in a suitable form for the official files and to hand them over to the public prosecutor for the initiation of a judicial inquiry.

In contrast to the case from the building trade, the justification of the suspicion, the initiation of proceedings and the procurement of evidence were exclusively in the hands of members of the police force. What gave rise to the initial suspicion is not clear from the records (Was something wrong with the identity papers?). How was the initiation of proceedings justified to the public prosecutor? Are there differences in comparison with the activities of the tax officials? What distinguishes co-operation between the finance offices and the police from the co-operation between the various police authorities (patrol duty on the motorways, office duties/investigators, criminal investigation department, special departments …?). Who participated in the special commission (Did it include the public prosecutor?). 

Perceptual and Interpretative Patterns of Corruption.

The perceptual and interpretative patterns guiding the investigative activites of the officials can be deduced from the direction which the investigation takes. For the officials involved corruption is of course legally a clearly defined fact. Nonetheless, the measures taken to reconstruct the crime, the milieu in which it occurred and the motives behind it in particular are highly informative for an understanding of the attitudes and the perceptions of corruption which influence the investigative process. There are certain images of the typical course of a crime, offender profiles and the criminal milieu “in the heads of the investigating officers” by which they are guided in their work. These images or perceptual patterns are based on professional experience, but also on social prejudices. At least some traces of this can be found in the investigation files, although this is not true of the tax officer carrying out the tax inspection in the building company, who was guided by his knowledge of the financial issues involved in the case. 

. 

On the basis of the measures taken, the reconstructions of the course of the crime and the motives behind it, it is possible to extrapolate by thought-experimental reasoning the following prejudicial structures, which, as it turns out, are not typical of the police alone but are of a general social kind. 

In the case from the building trade we are dealing, from a social standpoint, with a “gentleman’s crime” in the grey area of socially tolerated activities. The social standing resulting from business success and possibly even political connections provide the suspect with a kind of protective cordon, which the investigators have to break through. The investigation and, above all, the subsequent court case can destroy a “middle-class life”. This places the investigators, who have to take this possibility into account, under an emotional strain. 

It can be assumed that this problem does not arise in the second case. Here the suspects are social climbers of working class or petit bourgeois origin, who come in part from an immigrant milieu. The main suspects live under precarious familial conditions (divorced, social isolation) which are as unfathomable as the “useful connections” to friends, whereby the border between private and business friends remains unclear.

In the case from the building trade the motive is not so much personal enrichment as the pursuit of entrepreneurial success in a branch of industry which is strongly marked by corruption. The entirely legitimate search for economic advantages which characterizes entrepreneurial activities in this particular case releases “high criminal energy”, whereby it can be assumed that this is not a single or an exceptional case. 

In the case of the people-smuggling ring we are obviously dealing with the illegal activities of a commercial gang motivated by the desire for personal enrichment. If the illegal gains of the married couple engaged in people-smuggling were to flow, for example, into real estate, the economic advantages achieved by corruption would primarily serve the consolidation and development of the “business empire” and the satisfaction of personal strivings for power and property would thus only be a secondary aim. This perhaps explains the social tolerance towards such practices in industry and the scandal resulting from their discovery, as opposed to the reaction towards the activities of people-smugglers, which are regarded from the outset as totally criminal. 

In the case of the accused official of the Aliens Office material and financial motives were also in the foreground. By means of his illegal activities he attempted to improve his standard of living, as he was in a precarious financial situation following his divorce and was also socially isolated. He attempted to compensate for both misfortunes with the help of his foreign “friends”.

This official thus reveals the „classic“ criminal profile of the passive corruptibility of suspects or accused persons: Employment in public service with contacts to the general public, the issue of permits, personal financial problems (for example as the result of divorce), precarious familial situation, acceptance of small presents, invitations to dinner, travel, emotional attachment linked with material dependence and the complicity of others in his breach of duty ( which places him „in the hands of“ the persons practising „active bribery“). 

The presentation of the institutional and social context in which the investigative proceedings take place is a precondition for the uncovering of the (informal) perceptual patterns of the investigators. In the case of police officers we are dealing with “institutional” actors who are subject to strict formal rules of action which have a fundamental effect on their perceptions, for example, of the phenomenon of corruption. In each case the institutionalised rules of action in the field can completely reshape everyday perceptual patterns. We assume that this is the “ideal-typical” case for the “ideal” professional German (investigating) officials. Vice versa, the traditional everyday perceptual patterns can also determine the institutionalised rules of action, which we take to be the ideal typical case for the “South East European” official. (See Project Application). In principle, however, in all cases both types of perceptual pattern, the traditional “everyday-world” and the “institutionalised” definitions of corruption, play their part and it is possible that in certain situations they cannot be harmonised but stand in conflict with one another.

The “bureaucratic spirit” (“emphasis on written materials”, “documentary form”, objectivity”) is after all an important element of modern Western culture and an expression of its fundamental rationalism. The reconstruction of the bureaucratic habitus of state officials is of central significance, particularly for cultural comparison, as we assume that the mentality and habitus of state officials from different European countries reveal cultural differences which also leave their mark on their perceptual patterns in regard to corruption. 

General Concluding Remarks

It is in principle the case that corruption always occurs in connection with other criminal acts such as fraud, breach of duty etc. or that it results in them. The investigation of corruption is then normally only a part of a more widely defined interrogative process. In both of the cases examined here the expenditure of time and energy during years of investigation permits the conclusion that the investigating authorities, here the Special Anti-Corruption Department, showed a high level of commitment to their work. In the planned second phase of research, based upon interviews with experts, this attitude towards professional activity will be more closely examined, as it is of great importance for the effectivity of the struggle against corruption and probably correlates closely with the corresponding perceptual patterns.

 3.4
Target Group Media

A.
Corruption as a theme in the print media 

On the material

Selection and collection of the data material 

The analysis of patterns how corruption is perceived in the print media was conducted on the basis of editorials, commentaries and analyses from two national daily newspapers.  Analogously to the left-right structure, the “Süddeutsche Zeitung”, which is published in Munich, and the “Frankfurter Allgemeine Zeitung” were selected. The “Frankfurter Allgemeine Zeitung” demonstrates a politically conservative profile, while the “Süddeutsche Zeitung” tends to be liberal. Thus, these two print media cover the various political fractions in an ideal-typical manner. 

These two national, so-called quality newspapers, which – along with several others – can be attested a certain guiding function as opinion makers and thus under this assumption can be regarded as representative for the press media and the German media landscape as a whole. The themes that these two newspapers deal with are usually also addressed by other print media. Along with that, these two print media not only generate public debates or are at least authoritative in such debates, rather – and even more importantly – they are recognised by the political decisions-makers as important voices along with the mass-circulation paper “Bild”. Hence, these two print media make an essential contribution to the political effectiveness of public discourse. 

In terms of content, two case studies were selected: the CDU funding scandal following the discovery of the so-called ‘hidden accounts’ of the CDU’s federal party and the Hessian CDU as well as the SPD donation scandal during the construction of a waste incineration plant in Cologne. The period for the collection of material was determined on the basis of one of the reconstructions of the sequence of events for both cases carried out by the research group. The respective research departments of both newspapers were entrusted with the task of collecting the material. For the first case (‘secret accounts of the CDU’) there were 207 articles for the specified time frame in the first case and for the second case (‘waste incineration plant in Cologne’) there were altogether 25 articles, which were drawn on in the analysis. The clear difference in the number of articles on the first and second case of corruption in both newspapers for the analysis is not based on a pre-selection by the researchers. It reflects the actual focus in the coverage of the mentioned newspapers on both cases in the period from December 1999 through November 2004. The quantitative difference thus illustrates a significant difference in the perception of both funding scandals, which will be further elaborated on in the thorough analysis below.  

On the formal characteristics of the material  

In line with the defined research objective to outline the patterns of perception of corruption in the German print media, the research group limited itself to examining the editorials, commentaries, and corresponding background reports, in which judgmental statements could be expected. Thus, the research group refrained from an analysis of the ‘objective’ coverage of both cases of corruption in the mentioned newspapers. 

The material was delivered to the researchers from the research department of both newspapers on a CD-Rom. Despite being in electronic form, the format of the supplied articles turned out to be problematic – in fact unusable – for computer-based analysis. They consisted of scanned copies of the newspaper pages, whose image format could not be converted into a format which could be read by the document processing program Atlas.ti without loss of information and an unpredictable error ratio. Due to these reasons, the analysis had to be carried out in the traditional manner from a technical perspective. The principles of qualitative content-analytical reconstruction of meanings of argumentative patterns on the basis of an open or inductive coding upon which the entire project was based were thus not affected by this (for details on the methodological procedure, see the general introduction to this general report). 

Both cases of corruption could not be dealt with separately in the analysis, because references were regularly made to the respective other case in the articles of the newspapers. The motive for this is, firstly, that both cases of corruption, in which the two main German parties were involved were revealed and discussed in public at the same time. Secondly and more importantly for the present analysis from a systematic standpoint is the situation that one newspaper described as such: “CDU and SPD are in a sort of scandal wrestling match with one another. Wrestlers fight close up against each other and are thus particularly intertwined in one another”
. The scandalisation of political corruption is evolving into a means of elevating one’s prominence in the political battle within the individual parties, but also above all within the parties among each other. In methodological terms, the material forces an immediate direct comparative analysis on social researchers.  

Patterns of perceiving corruption 

As already mentioned, there is a noticeable difference in the coverage in the two examined print media with regard to the first and second case of analysis. They illustrate the varying political significance which is respectively attributed to the cases by the media. The SPD donation scandal in NRW is linked to a public mandate to construct non-profit industrial facilities. The fact that bribe-money for this public contract landed in the pockets of local politicians seemingly hardly surprises the reporters: in their eyes, corruption is a feature inherent to the system of awarding contracts, including the German construction branch, where it is practically regarded as normal. The actual case of corruption in North-Rhine-Westphalia thus primarily serves to confirm long-harboured assumptions. The coverage generally restricts itself to informing the public in regular intervals on the latest developments in the corruption scandal. The fact that local politicians enriched themselves in the most audacious manner indeed does get people stirred up, but is primarily a subject of ridicule in the press, which is then spilled out on the local party leaders. However, the journalists avoid generalising the case and accusing politicians as a whole of corruption. Corruption appears as a looming and systematic danger looming in certain areas of activity, which individual politicians have succumbed to. Accordingly they only address the appeal to the responsible politicians of the SPD’s federal party to provide for a country-wide investigation – in particular, because the SPD governing at the federal level at that time called for a rigorous clarification of the CDU donation scandal “independently of the persons involved in it”.

The type of coverage of the CDU donation scandal initially made it clear that even representatives of the press were indeed surprised by the dimensions of the scandal. Unlike the case of corruption in North-Rhine Westphalia, where their own already existing knowledge on the relationship between the construction branch and local politicians seemed to be confirmed to a certain extent, concerns over the political system and legal order in Germany become apparent in this case. The CDU donation scandal can no longer be written off as a local farce
. It hits the heart of the German understanding of the state among politicians and citizens. The recurring question whether Germany has sunk to the level of a bribable “banana republic” sheds light on fundamental issues that go far beyond any potential mockery that downplays the problem. In contrast to the more limited local case of corruption in the SPD, the main focus during the CDU donation scandal is not so much the problematic behaviour of the politicians and party operatives involved in the scandal, thus the human weaknesses of seemingly honourable men, rather the disquieting danger of a national crisis.

This tendency is more pronounced in the coverage by the ‘Süddeutsche Zeitung’ than the ‘Frankfurter Allgemeine Zeitung’, which can be viewed as confirmation of the ‘political and ideological criteria’, upon which the selection of the newspapers for the collection of the empirical material was based. The coverage of these cases in the ‘Frankfurter Allgemeine Zeitung’ does not place the main emphasis on the consequences of the political corruption scandal for the legal order and democracy in Germany, rather the clarification and personnel strategy with which the CDU attempts to minimise the damage and manoeuvre out of the crisis. A “breakdown of morals in the CDU” is the general diagnosis. A distinction in the coverage can be made between overcoming a national crisis and overcoming an internal party crisis. In purely statistical terms, approx. 1/4 of the total of 96 articles, which the research department of the newspaper provided, referred to the first category (“national crisis”) and approx. 3/4 of the articles to the second category (“internal party crisis”). Within the coverage and analysis which belong to the second category (“internal party crisis”), the internal investigation and personnel conflict in the party are described in the most accurate manner, in order to then call for consequences “without respect of person”. This pertains above all to the initiator and main responsible person for the ‘illegal account” system of the CDU which had existed for years, the former Federal Chancellor Helmut Kohl. Despite the recognition of his accomplishments for German re-unification and for European integration, they initially assert that the fundamental principles of the rule of law apply to him as they do to any other citizen. Kohl’s stubborn refusal to name the names of the donators of the funds which he personally accepted due to a personal ‘word of honour’ is interpreted as a clear violation of the principle of rule of law. On this basis, they then analyse what the behaviour of Helmut Kohl means for his party if he were to continue to refuse to provide information and not contribute to the complete clarification of the facts and what strategic measures the new CDU party leadership accordingly must take to guide the party out of the crisis. The inevitable consequence will then be the separation of the CDU from its former chairman and former Federal Chancellor. Under these circumstances Kohl is no longer presented or celebrated as the ‘Chancellor of German unification’, rather as the “patriarch” or – to use the German term – “Übervater”, which the new party leadership led by “Kohl’s grandchildren” Wolfgang Schäuble and Angela Merkel had to dispose of once and for all in Oedipus-like manner. In this respect similar arguments can indeed be found in both newspapers. The evaluations provided significantly vary between both newspapers though. At the ‘Frankfurter Allgemeine Zeitung’ the CDU donation scandal is viewed as a kind of ‘accident at work’ for the party, which is only attributed a temporary negative impact for the situation of the state and society, because the German constitutional state has time-tested self-cleansing mechanisms in order to successfully confront this dark side of political activity (and genuinely human weaknesses), which can never be fully abolished. Therefore, no thoughts are made whether and how the case of corruption could affect the state founded on the rule of law and what consequences could be drawn from this for the German party system. The latter should be left up to the voters as politically mature citizens. Against this background (and before it is too late for the party), the ‘Frankfurter Allgemeine’ asserts that the party should actively participate in the clarification of the case, free itself from its “self-inflicted immaturity” and rise again like a phoenix, thus assume responsibility towards the country and society – and in particular towards Europe – in a refined and strengthened manner. In somewhat poignant terms, the demand for restoring ‘business as usual’ is derived from the trust placed in the “self-cleansing forces” of German democracy. And it is precisely here that the ‘Süddeutsche Zeitung’ detects a danger: “They say that all institutions are operating normally and as always. But this is exactly what is disturbing: the government is governing as if nothing had occurred. And the Parliament meets just as it always meets.”

As for the role of the investigation committee which was set up to examine both cases of corruption, the line of argument in both newspaper is sober and without any illusions. Above all, a reference is made to the nature of such committees, which are not part of a criminal procedure, for example, rather instruments of political competition. Not only do the investigation committees – acting as legislative bodies – often assume judicial functions, which complicate their institutional status. The negotiations of the investigation committees are also perceived by the public as show trials. An investigation committee no longer fulfils the function of bringing the truth to the light, rather it is enacted like an inquisition that determines “who are the good and – by virtue of original sin – the bad in politics”. 

With regard to the interpretation of the political significance of the CDU finance scandal in the ‘Frankfurter Allgemeine Zeitung’, one should particularly bear in mind the following: the fundamental concern over Germany’s loss of image in Europe is expressed ‘between the lines’, which cannot be without consequences for the role of Germany among its partners. Unlike the so-called ‘Flick Affair’, which shook the country in the 1980s, the Federal Republic is no longer the interim arrangement à la Bonn, the ‘Village on the Rhine’ at the (geographical and political) periphery, rather from now on the re-united ‘Berlin Republic’ with a core political role in Europe (and the world). The expectations placed in the re-united Germany were those of a model and symbol of a new European order. Due to its current experiences and above all its active support not only for the re-unification of Germany, rather the return of the East to Europe under Helmut Kohl,  Germany was granted the political and above all moral legitimacy as the motor of a United Europe. 

Once frowned upon German virtues, in particular the correctness of the political elite and the conservation of western European constitutional and democratic values were declared to be the moral foundation of the Republic. This moral foundation was disavowed by the CDU donation scandal and the political culture of Germany was disillusioned. The CDU donation scandal made it all too clear that the notion cultivated in particular since the beginning of the 1990s that forthright politicians characterised by loyalty to the law, integrity and honesty  are the privilege of the German political culture was an ideology, which had misled not only the German, but above all the European public. According to the FAZ, the moral failure of the CDU, embodied by Kohl, entails a loss of reputation for the whole country. The deterioration of the new image of Germany by its own creator could potentially have the effect that Germany loses its new role in Europe and the world. 

Viewed from this angle, it is understandable why the journalists made an effort in their assessment of the situation to not only present the case as the disclosure of the weaknesses of the political culture and the party system, but to also minimise the political damage to the greatest possible extent – and indeed to make the best of the crisis. The crisis was reinterpreted as the catalyst of the self-healing forces of the political and party system. Under these auspices, the political crisis in Germany that was triggered by the discovery of corruption did not have the same dramatic consequences as those in the case of the Democrazia Christiana in Italy. 

As already mentioned, the line of argument in the ‘Süddeutsche Zeitung’ was similar. Once again, the main tenor here is: to call the main culprits of both cases of corruption to account “without respect of person” and punish them accordingly. In the case of the CDU donation scandal, the accusation that Helmut Kohl’s conduct was not in accordance with the rule of law does not aim to propose ways which could lead the CDU out of the crisis. This stood in contrast to the position of the FAZ. The articles in the ‘Süddeutsche Zeitung’ attempt to deliberate about the damage for the constitutional state and democracy, which was caused by the conduct of Helmut Kohl. Ultimately, the view is advocated that this case of corruption was not merely equivalent to the wrongdoing of just a few politicians and party operatives, rather a crisis of the German party system. This wrongdoing is primarily the product of the “arrogance of power” which comes to bear when a governing party is given the possibility of equating itself with the state or even putting its own political and party interests above those of the state. In Helmut Kohl’s case the wrongdoing was the consequence of the conviction that “governmental power also means proprietorship over what is governed”. The tenor of the line of argument in the “Süddeutsche Zeitung” is the grievance that the immoral conduct of the political class which came to play during the cases of corruption endangers the stability of the democratic system in Germany. 

In its background reports and political analyses the ‘Süddeutsche Zeitung’ also criticises the judicial branch, and specifically the public prosecution service in Bonn which investigated Helmut Kohl for corruption in office and whose primary task would be to clarify the facts in their entirety and punish the guilty. Particular criticism is directed towards the decision of the public prosecution service to terminate the proceedings against the former Federal Chancellor, because it had no evidence on corruption with regard to political decisions. Furthermore, the public prosecution service is criticised for its lack of determination to investigate the sale of the eastern German Leuna factories to the French company ‘Elf Aquitaine’ despite sufficient suspicious facts with regard to corruption, because “the crisis of the party state can only be overcome when at least the judicial branch is above doubt.”  

The party law is also targeted. Although the party law is regarded as a pure “self-commitment” of the parties represented in the Bundestag, clearly stricter measures to regulate party funding are still demanded despite this. This not only emanates from an unworldly or even idealist attitude that the influence of the economy on politics is under control by virtue of laws. On the contrary – one is fully convinced that there will always be several politicians at the interfaces between the economy and politics that are tempted to use corrupt methods. Since offences against the party law are not criminal offences, the paper draws the conclusion that the threat of punishment must be increased in the party law in order to effectively combat violations of the party funding rules. While the ‘Frankfurter Allgemeine Zeitung’ continually expresses concerns over the status of Germany in Europe, the ‘Süddeutsche Zeitung’ advocates the more disillusioned view that both cases of political corruption show that Germany has arrived in Europe in a figurative sense. “The history of the Kohl era is not only the history of great political successes. It is also an era in which things illegal have become a part of everyday events.” 

B. Corruption as a theme in political television shows 

On the material

Selection, collection and formal structure of the data material 

Two political talk shows from the programs of the public television stations have been selected for the analysis of how corruption is dealt with in the television media: the ‘Sabine Christiansen’ show on the topic: ‘Politics – A business without morals?’ on ARD on December 5, 1999 and the show ‘Hart aber fair’ (Hard but fair) on the topic: ‘Never-ending corruption as a contested topic? on WDR on March 20, 2002. The guests of the show are: Peter Hintze (former General Secretary of the CDU), Peter Struck (Parliamentary Party Chairman of the SPD), Eberhard von Brauchitsch (former Flick Manager), Christian Wulff (Deputy Chairman of the CDU), Hans-Christian Ströbele (Member of the Parliamentary Investigation Committee, The Greens), Klaus Wirtgen (Journalist, Stern). The guests of the second show are: Hans-Christian Ströbele (Member of the Parliamentary Investigation Committee, The Greens), Michael Groscheck (SPD General Secretary in North-Rhine Westphalia), Anke Martini (Transparency International), Herbert Reul (CDU General Secretary in North-Rhine Westphalia), Dieter Wedel (Director).

‘Sabine Christiansen’ and ‘Hart aber fair’ are live broadcasts and are directed by a moderator. Representatives of political parties, public institutions and the media are invited as guests; they speak and answer questions, provide statements and debate in a very controversial matter in front of a public, which spontaneously comments on and evaluates their statements with strong or weak applause. Both shows begin with introductory remarks by the hosts: they greet the public and a rather short introduction to the topic follows, which is then succeeded by the introduction of the guests of the evening. On ‘Sabine Christiansen’ this opening ritual is followed by the announcement and presentation of a film, which once again addresses the topic in the form of a short television report, before the final and largest segment of the show begins: the group discussion. The structure of ‘Hart aber fair’, in contrast, is less clear and stringent at first sight. After the introduction of the guests, the discussion immediately begins, which is then interrupted at least nine times -  sometimes for longer periods of time - by films, contributions from the viewers (directly by telephone or by fax and email) and individual interviews with experts. The discussion is then reanimated and shifted in another direction. 

The following interpretation singles out the main arguments of the group discussion. 
Argumentative patterns in the group discussions 

Due to the large amount of time which the group discussions take in both shows, the main viewpoints can and should only be dealt with in bundled and excursive fashion in the following. 

An outstanding moment in the show ‘Sabine Christiansen’ is the question about the (joint) knowledge of Kohl’s ‘grandchildren’ about the practices of their party boss and the existence of the so-called secret accounts.  The personally addressed actors (in particular the then CDU party secretary Hintze, but also the then leader of the opposition in the state parliament and later Prime Minister of the state of Lower Saxony Wulff) assure that they acted in accordance with the ordinance of their party in all financial manners and complied with all formal bureaucratic guidelines (writing accountability reports, compliance with the compulsory period of record-keeping etc.) and therefore always assumed that there were no unofficial financial activities. On the one hand, the argument is brought against this assessment and statement that that every member of the leadership of a formal organisation that bears responsibility must be informed of the origin and use of the funds, because they otherwise would violate their obligatory supervision and be out of place (according to the former Flick manager von Brauchitsch who was convicted of political bribery). The representatives of the media (Christiansen, Wirtgen) emphasise that their coverage decidedly documented and publicly revealed the wrongdoing time and time again. However, here as in all other manners, the responsible persons allegedly followed the guidelines of their party bosses, ignored the media hostile to them – and consequently the fourth branch of power in the country – and not only self-sacrificingly accepted altogether Kohl’s sole claim to power, but added to it with their hasty obedience.  

Thus, several fundamental features of corruption are apparent in the concrete example of the Kohl government. The discussants recognise the first main motive in the unconditional obedience towards the hierarchy and thus the dependence of the politicians on the party leadership and its leader. Secondly, in his absolute claim to power this leader brings together all authority and decisions within himself and unrestrictedly uses, enjoys and protects his privileges. Thirdly, there is ultimately also consensus that the notion of “looking away” and participating, which is motivated by these two aspects, is a fundamental violation of commitments made. 

Consensus also prevails among the discussion parties with regard to refraining from general accusations towards politics or individual parties as a whole. In order to avoid damage to democracy, it is stressed that one must neither “lump together everything” (Wulff) nor shed doubt on the integrity of politically active people and their parties in general. The accusation of dishonesty purportedly applies at best to the already proverbial “black sheep” who can be found time and time again everywhere. 

The means of fighting corruption continually mentioned in the discussion span from demands for the “total clarification of the facts” and “restoration and maintenance of transparency” to assuming “personal and political responsibility” onto the proposal for continual mutual “control and inspection”. In the middle of these statements, which are often viewed as superficial lip service, the moderator drops the question whether “we need a change of the laws or a change in consciousness”. Peter Struck answers her with a list of three items: firstly, a discussion of the laws is in order, e.g. a change of the compulsory period of record-keeping. Secondly, punitive sanctions for incorrect accountability reports must be defined. Thirdly, independent institutions must be established to examine those very accounting reports of the parties. This answer by Struck reveals an additional fundamental problem with corruption: since a comprehensive change in the consciousness of all responsible persons would certainly be desirable, but difficult to implement and ultimately fatuous, the only practicable change that can be rationally planned and concretely implemented is the enhancement and expansion of the societal control and sanction mechanisms within clearly defined areas of political action. 

Except for the fear and warning about general condemnations of all democratic parties and politicians as well as the reassurances that it is “the small number of people who act improperly, and act in a criminal manner” (Reul), which were recited almost like a mantra (Reul), there are hardly any parallels between the content of the discussions by ‘Sabine Christiansen’ and ‘Hart aber fair’. Unlike the concrete explanation of the sequence of events in the Kohl case on “Sabine Christiansen”, the discussion on ‘Hart aber fair’ begins with a more general declarative statement “that everybody is now acting as if they just woke up from a bad dream” (Martini) and that “one certainly was already aware that people make mistakes and are corrupt” (Wedel). Politicians are at the most “perhaps somewhat more seducible, because they deal with power after all. And power is a tremendously seductive means for corruption” (Martini). 

Besides not further defined “rules and laws”, above all the creation and preservation of “transparency” as the antidote to the “quagmire” are demanded as steps to limit and combat corruption. Such demands are the standard program for the organisation ‘Transparency International’: the representative calls for publicly viewable lists with all illegal donators and donation recipients for the sake of deterrence. Along the same lines, one should aim to word the rules, which are not further explicated, “so that they have a deterrent effect” (Reul). Altogether, deterrence and reprimand by means of painful sanctions along with the repeatedly stated appeal for a fundamental change in attitude (“to do so, one might have to change the climate in a society that is starting to increasingly define profit as the standard of all success”, Wedel) appear to be adequate approaches, in order to not immediately give in and not act at all. 

After listening to the viewers, who in the meantime mostly have come to believe that they live in a “banana republic” and who – along with the emerging trend towards fatalism (“many southern European countries function wonderfully even with corruption) and blatant media criticism (“they cannibalise the topic and in four weeks nobody talks about it anymore” – view draconian punishments as appropriate (“corrupt politicians should immediately be kicked out of politics and put away and lose their pension”), the participants of the discussion round also tempted to make exuberant demands. At the end of the show their proposals span from establishing “a kind of permanent committee that has investigative authority” (Ströbele) to ideas that come very close to institutionalised denunciation (“Distrust towards public administration and politics is correct. The citizens should focus their attention on this, and when they do find out something, they should address the proper authorities. That means that I encourage everyone to be distrustful, show that they are aware, and report such issues”) asserted Ströbele. “A hotline, yes a hotline, a communal hotline where one may anonymously report suspicious facts”, says Martini).

In contrast with the agreement expressed by all discussion participants not to condemn all politicians in general, at the end of the discussion the moderator does not refrain from pulling the curtain down the way he started the show by letting the citizens have their word during a kind of collective statement so that they could collectively deal a “low blow” to politics altogether and its representatives in particular: “We have received many, many emails, telephone calls, and faxes and they are all of the same tenor: I will not vote anymore on 22 September – Do your dirty tricks alone”.

Generally, it appears that while the discussion partners on Sabine Christiansen’ favour a more differentiated analysis of the internal party structures and processes as well as objective deliberations over regulated control and sanction measures, arguments bolstered by catchwords predominate on ‘Hart aber fair’. Accordingly, the vehement moral demarcation between the counter-worlds presented at the very beginning of the show and continually displayed is maintained and proposals for extensive surveillance measures and massive punishments are made. The refusal to vote in the next election, which is expressed by the moderator in clear words in colourful dialect and viewed as like combining what is incompatible – a confirmation of the consistently like-minded politicians and an endorsement of their essentially equal practices – once again emphasises this more or less populist attitude.

Basic patterns in the line of argument in the political media formats 

The insights on how corruption is dealt with publicly gained from the evaluation of the two political shows can be roughly summarised under three aspects. By means of comparison and synopsis they clearly shed light on the tense relationships which pervade the phenomenon.

Firstly, there is the protection of societal constructions of normality by stipulating dichotomous categories. The demarcation and designation of two incompatible counter-worlds and types of action takes place through the identification and denunciation of the condemned practices, persons, and organisations, which is indeed done in a qualitatively different, yet consistent manner for both programs. Displaying practices, persons and organisations primarily serves the purpose of mutually assuring the applicable values, norms and notions of morality which are intersubjectively shared or supposed to be shared.

The second aspect concerns the nature of man and the cycle of corruption. The probably least significant differences between both shows lie in the agreement on the permanence of the phenomenon due to the propensities and weaknesses inherent to humans as well as in the astonishment that none of the previous societal solutions have been able to have a long-lasting influence on the irrationalities reflected by corruption. Corruption is – like ‘Sex and Crime’ – a “sensitive issue” in a manifold sense. Pervaded by the recurring structure of wrongdoing and cover-up, disclosure and denial, revelation and condemnation, corruption is abhorrent and enticing at the same time and thus entertaining as a media-compatible theme in two ways: as a “serial long-running issue” it contributes to the livelihood of the media and provides the at least indirectly affected public again and again material to view, to become disgusted over and discuss, that is essentially always the same but newly enriched time and time again in terms of form and content.  

The measures to fight corruption are also an indispensable component of the coverage and debate. Parallel to the indeed understandable – in light of the second aspect mentioned above –, but not acceptable alternatives of resignation and refusal due to the first aspect also mentioned above lies the range of potential means of action between partial corrections (increasing controls and punishment) and the stimulus for a far-reaching change in attitude (change in consciousness). The greatest differences between both shows as well as among the discussion participants emerge in the assessment of the appropriateness of the measures and subsequently with regard to how they are negotiated. The broad repertoire of the strict controls and long-term sanctions on suspicious or guilty actors called for by the majority ranks above the only weekly represented, pragmatic and sober appeal for individual modification and the meditative, but utopian support for a (moral) “change in climate”, which was also only advocated by a minority. This circumstance may be explained in turn in view of the initially addressed necessity to safeguard the societal constructions of normality, but it stands in striking contradiction to the second aspect: on the nature of man and the infinite cycle of corruption which is apparently linked to it. 

Results of the print and television media analyses 

According to a few famous words by the German sociologist Niklas Luhmann, “We know what we know about our society, and indeed about the world in which we live through the mass media.”
 The media convey knowledge – and not necessarily taken from ‘preserves’, but indeed then second-hand. Nonetheless, the communication in print media differs from that in television media. In a newspaper article a journalist presents his/her opinion or that of the editorial staff or newspaper. On television, especially in the talk show format selected here, a moderator is at the centre of the debate and spreads an array of opinions. The television becomes a potentially interactive media (this is at least the self-conception and claim of the “media producers”). Unlike the opinions which appear in ‘black on white’ in the print media and may include longer background reports, the information spread by the television media are considered to be more cursory; however they can be ‘taken from conserves’ and very effectively presented at a later point in time, in order to expose an opportunistic politician or one who has breached his/her promise, for example. 

The political significance of the media for democratic systems consists in the public which they help to create. The media enact the democratic principle of the visibility of power, which is worn away by the ‘foul play’ involved in corruption. Therefore the theme corruption not only has an entertainment value for the media. 

If the print media present more individual opinions (of the journalist, the editorial staff or the newspaper), something similar to a public opinion is at least fragmentarily formed in the analysed television formats. Through group discussions, public and expert surveys live or by telephone, fax, etc., television at least attempts to generate the fiction of a ‘democratic media’. Even the viewers at home feel as if they were directly part of the action. This participation of the people can be realised in at least two forms: like on ‘Christiansen’, which tends to be more elitist with a sophisticated round of talks with experts, and on ‘Hart aber fair’ which is more like a populist barometer for the ‘voice of the people’. 

Politicians held (jointly) accountable in the round of discussions on ‘Christiansen’ retreat to the standpoint of formal control and compliance with applicable rules. A business representative previously convicted of a relevant offence regards this to be insufficient and a gross misunderstanding: one who bears responsibility in business or politics must do more than just comply with the ‘bureaucratic’ rules; he must master the process of “having everything under control and a grip on everything”. Leadership requires commitment. On the other hand, those who endorse this “sole claim to power”, like in the case of Helmut Kohl, or at least show wilful blindness to it in order not to endanger their career allow the democratic controls in the parliament and party to be undermined and the parliament and parties to be reduced to an instrument for personal careers. This privatisation of the political system creates the breeding ground for political corruption, from which those who allegedly adhere to the rules also profit. 

While the function and the behaviour of the political elite is at the heart of the debate between different elite factions in the ‘Christiansen’ show, which is enacted somewhat like a elitary circle of experts, the voice of the people is reflected in the less ‘selective’ broadcasting format ‘Hart aber fair’. However, the alleged pluralism is vested within a uniform populist opinion. Corruption is regarded to be a problem of ‘those up there’. Stricter rules and punishments in the cases of violation are demanded. For instance, not more democratic control is called for to effectively combat and prevent corruption, rather self-correction by the elites. This display of the public opinion in this ‘populist’ television format therewith comes closer to the more ‘conservative’ ideas, which can be found in the “Frankfurter Allgemeinen Zeitung” on the topic of corruption and combating it. 

With regard to preventing and combating political corruption the “Frankfurter Allgemeine Zeitung” focuses on the trust placed in the self-healing powers of the political system and party system, and sees the causes of corruption more in the weaknesses of human nature, and thus mobilises a stereotypically conservative view of humans. The “Süddeutsche Zeitung” which perceives itself to be liberal focuses more on the rule of law, democratic order and the control of individual power to combat and prevent corruption. It thus criticises not only the Germany party system, rather the German judicial branch as well, which proved to be too weak against political influences. It calls for more independence, in particular from the public prosecution service, vis-à-vis politics and government. 

Altogether, a continuous pattern of interpretation can be detected in how the issue of corruption is dealt with both in the articles of the examined print media as well as in the talk shows. The discussion always revolves around the question whether corruption should be primarily regarded as a breach of trust in terms of human morality or more in technical terms as a control problem. Fundamental questions concerning political culture in a democracy are concealed within this: What distinguishes the political practice of a democracy from that of a non-democratic system? Is it primarily marked by an attitude towards certain values or by certain technical procedures of exercising power? In both cases, it is ultimately about the legitimacy of the acquisition, the exercise and the control of power in a community. Corruption is then understood to be an indicator of the misuse of power (violation of the ‘spirit of the constitution’, ‘nuisance’) and as a failure of the institutionalised procedures of the political system. Is corruption an expression of human weaknesses (‘The spirit is willing, but the flesh is weak’) or structural construction error in the political sphere, in particular the party system? 

Corruption gives the media the opportunity to act out its purported role as the ‘fourth branch of power in the state’ and as the representative societal control of the political system and enforce democratic values vis-à-vis the representatives of the political system. It is evident in the perceived role of the media that moral and system-technical aspects do not necessarily exclude each other, rather could merge into a pattern of interpretation. 

3.5 Target Group Civil Society

Part 1

Evaluation units

As evaluation documents were chosen 5 texts from the leading anti-corruption NGO, Transparency International (TI). The first two policy papers lay down the standards on party financing TI holds fundamental for any regulatory work in the field: 

1.) TI policy position, No. 01/2005 Standards on political funding and favours, download: 

http://www.transparency.org/content/download/1918/11221/file/01policy_brief_standards_political_funding_favours.pdf and 

2.) TI policy position, No. 2/2005 Political finance regulations: Bridging the enforcement gap, download: 

http://www.transparency.org/policy_research/policy_working_paper/political_finance_and_funding   

3.) In summary form the standards are also laid down in: Box 1.2: Transparency International’s Standards on Political Finance and Favours, accessible in: 

http://www.transparency.org/content/download/5468/31897/file/standards_eng.pdf. 

4.) More closely to the German party financing regulations the 4th text under examination despite being somehow outdated (14.02.2000) makes proposals to anti-corruption fighting that in the face of the actual regulations in Germany prove far-sighted. The text (in German) carries the title:  Transparency Internationals Vorschläge für die Reform der Parteienfinanzierung, accessible in: http://www.transparency.de/Vorschlaege-fuer-Reform-der-Pa.91.0.html 5.) 

Owing to the importance of the ALAC’s [Advocacy and Legal Advice Centers] the research and evaluation work has concentrated on the way TI has designed and developed these “grass-roots” anti-corruption instances in the civil society. Consequently we draw upon a paper Mrs Jana Mittermaier (TI, International Secretariat) put to the disposal of the German project team during a visit in Berlin (28.08.2006). During this visit the project team had a constructive discussion with the TI Regional Director for Europe and Central Asia, Dr. Miklos Marschall, in which lines of co-operation were laid down. The text under evaluation is entitled: Advocacy and Legal Advice Centers. Project Brief and is also on-line accessible: 
http://www.transparency.org/regional_pages/europe_central_asia/priority_issues/alac
As parts of the Hermeneutical Unit (EU) in the Atlas-ti data analysis software these five documents are listed respectively: P1, P2, P3, P5, P6.   

Principles and standards 

The tenets Transparency International defends regarding party financing rest upon a two-track argumentation bearing on the one hand on institutional-systemic and on the other hand on rather subjective, civil societal aspects of party funding control mechanisms. The bottom-up and top-down drivers of change [P6: 134]( are jointly considered efficient to tackle the twofold negativities resulting from illegal conduct: where law-conforming political funding is violated both a) the political system suffers under disfunctionality the fair competition between the political parties being distorted owing to an unequal access to and use of financial resources [P1: 4-7] and b) the public legitimacy of the political rule decreases the voters observing the political class paying off their illegal funded ascent to power [P1: 18-20]. 

Looking at the systemic role party competition plays in a democratically legitimised political order controlling party financing aims at a) reducing inequalities or promoting equal chances [P1: 159-161, 228-235] and b) staving off blatant intrusions of the business logic into the political sphere [P2: 6-7] this being particularly acute in the context of the media campaigns [P1: 346-351]. In this way overseeing and controlling the funding flows of the parties function as steering mechanisms ensuring law abiding, democratically legitimate political work. There are systemic reasons though that impede the efficient exercise of these mechanisms the most important of which should be located in certain imbalances between in-put regulations and (out-put) effectiveness (supervision): Trying to raise the efficiency of funding control through introducing additional rules does not necessarily enhance the chances of curbing law deviating conduct for the more complicated the control mechanisms become the less adequately they can be enforced because a) the oversight instances are not appropriately equipped to handle them, b) the rules themselves are too complicated to be efficiently put to force, c) their enforcement need not automatically imply the political will to back them up [P1: 301-312], d) the control investigations often confine themselves to tracking only procedural irregularities, failing to probe behind the figures the parties declare in their accounts, and e) the control instances themselves lack the independence of action [P2: 10-11]. The other way round observing a proportionate relation between the need for regulatory rules and the need for effective supervision means for example that if spending limits are set too low then this will have a counterproductive effect politicians trying to circumvent them searching for additional, presumably not quite legal party fundings [P2: 131-137]. The requirement of proportionality between means and effectiveness should also be observed in the case of sanctions [P2: 225-234], but also in all those cases where a possible infringement of individual rights cannot be ruled out. This can occur when the party funding rules run counter to what is in a given societal context generally perceived to belong to the alienable rights as for example in the United States the right to donate being equated with the right of free speech. The same effect of regulation rules colliding with the sense of individual freedom can be observed in cases in which the eagerness to impose an ever tightening instrumentation of control functions results in a kind of regulation overkill that is perceived as threatening the freedom of action of both parties and politicians [P2: 118-120] – against the possibility of generating an atmosphere of generalised suspicion rule setting should thus not overgrow certain limits that although not strictly defined nevertheless lie at the heart of the sense of human rights. Attuning the regulatory work to the ethical norms and cultural specificities of the country involved means inversely that anti-corruption law enforcement will work out if the political culture is characterised by a low level of law-obeying dispositions [85-91].  

Setting down standards for party funding Transparency International supplements the systemic approach of viewing the financial aspects of political parties acting in the framework of democratic rules with a “bottom-up” approach that pinpoints the subjective, citizen oriented in-put factors [P6: 75-77]. To begin with such an approach is brought to bear as the external corrective to the functionalist view the latter meaning that as such regulation rules could easily be considered as purely internal checks that enable the party apparatuses to avoid certain ‘excesses’, that is to put under control the inevitable dispositions of the parties under conditions of political power struggle to misuse party funding. Furthermore under the functionalist point of view the immanence of the regulatory work is self evident since those responsible for designing the funding rules are the same instances/persons that are called to put them to effect. This line of reasoning can be extended to all supervising instances: in a kind of second grade monitoring the regulatory instances should themselves underlie independent supervision [P2: 256-259]. Therefore to protect against this political-regulatory short circuit it is necessary not only to draw upon the civil society as external control instance [P1: 410-418, P2: 13-16], but to let all relevant actors in the field (NGO’s, monitoring bodies, lawyers, the press and the academics) participate in the law-making processes [P2: 126-129 and P3: 58-61].    

Alac’s (Advocacy and Legal Advice Centres)

The “bottom-up” approach Transparency International upholds as indispensable supplement to the institutional regulatory rules relies on developing and optimising the work of the Alac’s that in turn a) bears upon and promotes societal initiatives from groups or individuals against what is perceived as illegal conduct, but also in cases of victims of corruption b) supports them undertake concrete steps to articulate their complaints and reclaim their rights. Despite the grass-roots orientation [P6: 14-16] the work of the Alac’s is crucial in tracking down the ‘soft points’, that is particular legal and administrative loopholes which often prove to be nourishing grounds for law violating attitudes. This need not necessarily mean that the impact of their work cannot increase in scale or expand in depth, for the greater the volume of complaints they generate the greater the momentum they can develop bringing about an ever growing capacity of social actors to set the agenda the anti-corruption agenda [P6: 46-49] – indeed, the uniqueness of the Alac’s consists in their ability to build up case specific, but also comprehensive expertise ad professionalism in the area [P6: 58-60].        

Part 2

Evaluation Units

As was pointed out in the evaluations of the parliamentary debate and the inquiry process of the parliamentary investigation committee in the context of the corruption scandal in Cologne at the grass-roots of the affair lay the decision of the public contracting authority, in this case the city administration, to deliberately ignore the rules of an open, competitive biding process. Therefore it was found necessary that the initiative of TI to set down some rules flanking the public contract procedures be also evaluated. We examined documents of TI that state in a programmatic way the framework rules every contracting procedure involving the public sector must comply with. Such a framework called Integrity Pact is provided in the document  of the Transparency International Germany: 

http://www.transparency.de/Integritaetspakt.80.0.html. 

How the pact can function in concrete terms shows the procurement of the integrity contract designed for the Airport Berlin Brandenburg International (11.02.2005) – see:

http://www.transparency.de/fileadmin/pdfs/Themen/Verwaltung/05-02-11_Integrit_tsvertragFBS_fin.pdf. 

Drawn upon in our evaluation is also another short document dealing with general standards TI Germany wants to see applied in cases of public procurement procedures – see:   

http://www.transparency.de/Vergabewesen.81.0.html?&no_cache=1&sword_list[]=integrit%E4tspakt. 

Especially useful for our purposes was also a document of TI that combines the principles and standards found in the aforementioned texts with practical proposals how they should be implemented. The text refers to the experiences gathered in various countries from putting the Integrity Pact to effect and taking account the peculiarities of the German law system points out a number of cases in which in Germany the pact was adopted (for example the garbage recycling company Rhein-Sieg) or taken as model for designing procurement contracts (for example the contracts signed between the German Railways and construction companies) – see: 

http://www.transparency.de/Konzept-und-moegliche-Anwendun.697.0.html?&no_cache=1&sword_list[]=integrit%E4tspakt&sword_list[]=konzept
Last but not least we had recourse on a press release of TI (16.03.2005) that presents the essentials of the Integrity Pact (TI standards for Public Contracting) – see: http://www.transparency.de/GCR-2005-english-press-release.707.0.html?&no_cache=1&sword_list[]=integrity&sword_list[]=pact
As parts of the Hermeneutical Unit (EU) in the Atlas-ti data analysis software these five documents are listed respectively: P1, P4, P5, P8, P9.

Transparency International: Principles and standards of public procurement

The ‘Integrity Pact’ TI launched last year containing minimum standards for public procurement strives to build into the mechanisms of public contract procedures certain transparency and reliability guarantees. The goal of securing the integrity of all actors involved in such procedures is considered by TI indispensable since the normal mechanisms of competition in the framework of market economies do no apparently guarantee the fair play of forces: Stating that one of the central aims is to bind the competitors to rule observing conduct, the pact in a somehow gloomy assessment of the strategies the competitors are presumably prone to deploy seeks to establish the security that all refrain from gaining competition advantages through corrupt methods [P1: 12-14]. Contriving to dispel any propensity to undermine the rules of fair competition – apparently on the grounds that it cannot from the start be expected the actors involved perceiving the integrity of the procedure as matter of high priority [P8: 53-54] –, the pact wants to extent the scope of prevention securities calling upon the civil servants to avoid or thwart any attempt to exercise influence on their decisions deploying fraudulent means [P4: 90-96]. In sum the Integrity Pact (IP) is ruled by the imperative issued to all contract partners to dispose of the capability to act not according to the script of the market mechanisms of free competition. The IP is furthermore called upon to function supplementary to the laws of contract filling up the ‘loopholes’ concerning the quality and application of the existing law regulations [P8: 24-26]. Both objectives are particularly suitable for such countries, for example Germany, in which despite being in effect the numerous regulations are not capable of guaranteeing a law-conforming conduct [P8: 49-52]. Therefore it seems that an underlying assumption of the pact is that laying down integrity regulations can develop a motivational force that enables the contract partners to pay no heed to the allures of law deviating, but money-making action. 

Besides the prevention measures securing equal chances of competition the Integrity Pact purports to minimise the damage caused by rule violations [P1: 19-20], but apart from recording the impact the financial costs the lack of transparency in large-scale projects can have on economic developments it does not specify what should concretely be done pointing instead to a) the fact corrupt contracting processes leaving developing countries burdened with sub-standard infrastructure, but also b) to the large-scale infrastructural investment in Cologne that does not quite fit the scheme though [P9: 63-65]. Furthermore keeping in mind that one of the main reasons for the city administration of Cologne to favour certain construction companies was the concern of securing jobs, it is somehow difficult to claim for sure that the participation of civil society organisations TI urgently calls for [P8: 182-186] can except raising transparency ensure that the whole procedure will be totally free from ‘thank-giving’ transactions.     

3.6
Target Group Economy

In order to analyse the perceived pattern of corruption in German industry, publically accessible data obtained from the two most important players in industry was used. This comprised official statements and publications from the Federation of German Trade Unions (Deutscher Gewerkschaftsbund/DGB) and the Federation of German Industries (Bundesverband der Deutschen Industrie/BDI).

A.
Corruption as the Federation of German Trade Unions (DGB) sees it

Source Material

Data from two sources formed the basis of the analysis of the DGB’s perception of and attitude towards corruption: one being the guidelines and recommendations which can be accessed publically via the Internet homepage of the DGB. These include the DGB’s general recommendations on fighting corruption in industry. Alongside this key source as regards sociological investigation, a brochure commissioned by the trade unions’ own Hans-Böckler Foundation (Hans-Böckler-Stiftung) on the topic of whistleblowing was evaluated. Penned by a lawyer who is a specialist in this field, it constitutes a sort of handbook, which offers suggestions on how to proceed – mainly from the point of view of the (employment) law – to those employees who are in any way involved in or aware of corrupt practices in their workplace and wish to expose them. An article on this subject was included in the trade union newspaper ‘Mitbestimmung’ as well.

No further information has been forthcoming from the DGB, either via its PR representative, or the Hans-Böckler Foundation, despite direct and continued attempts at communication with both. This was much to the surprise of the researchers, yet in itself represents a significant detail!

The DGB training centre in Hattingen ran a training seminar for its members on the subject of ‘Political scandals –“black money”- members’ salaries: social norms, private moral and the significance of scandals’. We were not able to obtain details of content and participants, or other events of this nature. 

The Analysis

In its official statement on the subject, the DGB maintains that more and more German companies find themselves under suspicion of corruption. Like tax evasion, corruption seems to be commonly accepted as a peccadillo. The DGB takes the position that this view is in urgent need of correction. Both tax evasion and corruption should hitherto be more effectively combated, also in terms of prevention, and carry heavier penalties. Anti-corruption needs to become an issue for the whole of society, to be given the highest priority in every organisation. With this in mind, the DGB has drawn up a list of recommendations for combating corruption in organisations:

1) Those in management positions should see themselves as role models.

2) Anti-corruption measures should appear on the agenda of the supervisory board at least once a year.

3) An annual corruption report by the management board and the supervisory board would show that the issue was being seriously addressed.

4) A publicly-accessible corruption register, which lists organisations which have been guilty of corruption, to prevent them being awarded public contracts. 

5) An external anti-corruption official and a ruling concerning whistleblowing are also of importance, the latter containing a clear stipulation that no employee who reports possible corruption be liable to prosecution under employment law.

With these recommendations, the DGB has defined two lines of attack in combating industrial corruption. One is concerned with improving the control structures in organisations, the other with strengthening the sensitive business ethics on the subject of corruption.  

Leaving aside the demand for employees’ rights, the failure, or at least hesitation, of the DGB to call for legally binding rules is evident. The DGB also appears to view ethical commitment and trust-building measures (see whistleblowing) as sufficient or in any case, the most effective ways to prevent corruption. 

Whistleblowing as the DGB’s strategy for anti-corruption in German companies

Whistleblowing denotes the conduct of an employee who points out gross malpractice in his/her organisation. Not every employee who reports something is necessarily a whistleblower in the true sense. Certain very specific conditions need to be fulfilled before this is the case. Whoever points out such a problem, according to the DGB booklet, initially merely sets a damage limitation process in motion. Only once the information has been steadfastly ignored by his/her line manager and the employee goes further up the company hierarchy or even to the media, is there a case of whistleblowing.
The debate is relatively new, and not just in Germany. The concept originates in the USA and many German companies have had to take on board the subject of whistleblowing since 2002 – at the latest when they go public on the US stock exchange or want to own publicly quoted US subsidiaries.

Since the Sarbanes Oxley Act of 2002, managers can face a 10 years' maximum jail sentence if they do not systematically follow up tip-offs or if they even go so far as to allow retaliatory measures to be taken against the informant. The passing of this law has been accelerated by the recent scandal over the Enron energy corporation: a female employee alerted her superiors to serious anomalies in the accounts. But not only was the information not followed up, but, probably because the employee waited too long, for fear of unpleasant personal consequences, it came too late to prevent the company’s collapse. In Germany, too, there are scandals time and again, which could have been avoided by successful whistleblowing. The brochure describes in more detail the form whistleblowing takes in practice in German companies.

The DGB booklet outlines the current situation in many German companies as such that up to now, company management has not reacted to such tip-offs. This causes some whistleblowers to bypass the company hierarchy to get their concerns heard. Many large organisations explicitly forbid this kind of internal whistleblowing, it is never welcomed, inevitably leads to conflict between the individual and the organisation and always carries the risk of dismissal.  

External whistleblowing causes special conflicts when the employee turns to the authorities outside his/her company as a final resort. Such a case represents a breach of the employment contract or even of penal law. 

DGB booklet goes on to say that in Germany, the act of whistleblowing is tainted with the stigma of denunciation. Company employees who refuse to turn a blind eye to corruption in their workplace and pass on information with unselfish motives are in danger of being mobbed or sacked. Legal verdicts in connection with whistleblowing thus nearly always apply to issues of employment law. Even if an employee wins a case, thus helping protect people and organisations by their action, they are inevitably ostracised. If a conflict already exists between an informant and their superiors, any help the works committee can offer usually comes too late.

The basic problem with whistleblowing is that it both conflicts with the formal communications and reporting structures of the organisation and irreparably damages informal mutual trust. From both the employee’s and the organisation’s point of view, risk minimising preconditions must be established order for whistleblowing to succeed. There are two possible ways to achieve this.

One answer would be to enable whistleblowers to report anonymously. This could be done using web-based systems which could support anonymous, untraceable tip-offs. The DGB suggests the new ‘Deutsche Prüfstelle für Rechnungslegung’ (DPR e.V.) as a possible address to which such anonymous tip-offs could be sent. In addition to its focus area of accounts manipulation, the DPR could receive and pass on anonymous information concerning dangerous production conditions, dangerous products, product liability cases and moreover, so-called secrecy crimes as corruption, falsifying of accounts and serious industrial crime. A solution based within the organisation is also worth considering. Members of the workforce should be able to address in confidence either their line manager or an office set up within the company for that specific purpose. A prerequisite here would be an agreement between workforce and management. This way, the organisational status quo would not suffer due to contempt of the hierachy. This process would turn from a brave, spontaneous act into one firmly rooted within the organisation. It would also rule out activities such as stigmatisation and mobbing to start with. This solution in particular shows that whistleblowing does not operate against the interests of the company. On the contrary, it contributes to increased productivity and a stable organisation.

The DGB sees the works committee taking on an important function within an institutionalised whistleblowing process. By assisting “in the formation of a culture within the organisation which enables colleagues to pass on information internally and stop serious malpractice and risks”.

The DGB sees the works committee’s goal as allowing for the creation of alternatives to a culture of silence. In its booklet, it suggests the following measures to achieve this end:

1. Allow anonymous tip-offs via email

2. Point out areas where deviation from official channels is acceptable

3. Specify which external authority can be informed and under what conditions

4. Ensure that tip-offs are processed and replied to

5. Name a contact person for unsatisfied employees who give tip-offs

6. Specify the role of the staff association

7. Arrange protection from discrimination for whistleblowers

8. Align disciplinary rules and whistleblowing rules

The DGB emphasises in its booklet that it is in total accord with Transparency International (TI) and employers’ federations on the subject of whistleblowing. Like them, it is in favour of companies using the services of ombudsmen/women who can investigate tip-offs. The following contact centres already exist in Germany, independently of industry or trade union federations:
 a) The criminal investigation authorities in the state of Niedersachsen have a practice which allows for the protection of identity when more information is required.

b) Fairness-Stiftung gGmbH offers advice on the most important points of this subject.

Interpretative pattern of corruption as seen by the Trade Unions 

The official opinion and recommendations of the DGB centre almost exclusively on the immediate risks corruption represents both inside and for the company, in particular for the workforce. This explains the significance the DGB assigns whistleblowing within companies. 

The DGB addresses the intra-organisational problems of corruption and tackling corruption, less the social and political problems. This view of corruption is understandable when one considers that the DGB is the body which represents its members, whose interests it recognises and protects. It fails to tackle the problem of the damage done to society as a whole, in particular in view of the fact that employers are also taxpayers who in the long run have to suffer for the damage done. In the light of this, the DGB’s perception of corruption seems restrictive. The important social and political dimensions of corrupt practices are being excluded.

B.
Corruption as the German Employers’ Federations see it 

Source Material

The analysis of the perception of corruption as seen by the German Employers’ Federations (Deutschen Arbeitgeberverbänden) is based on the recommendations and opinions of the Federation of German Industries, (Bundesverband der Deutschen Industrie, BDI).

The following documents were used: 

1). ‘Prevent corruption – BDI recommendations’ (Korruption verhindern – Empfehlungen des BDI, 2nd edition 2002))

2). ‘Statement on: draft of law dealing with the creation of a register of untrustworthy companies’ (Stellungnahme: Entwurf eines Gesetzes zur Einrichtung eines Registers über unzuverlässige Unternehmen, 21. August 2002) 

3). ‘Statement on draft  of a law on new rulings of the public procurement law of 29. 03. 2005’ (Stellungnahme zum Entwurf eines Gesetzes zur Neuregelung des Vergaberechts vom 29. 03. 2005, 13. April 2005) 

For the purposes of comparison and the analysis of synergies in tackling corruption among German companies, political and non-governmental organisations dedicated to fighting corruption, the following documents were also used:

1). ‘Law on the introduction and maintenance of a register of conspicuously corrupt companies in Berlin’ (Gesetz zu Errichtung und Führung eines Registers über korruptionsauffälligen Unternehmen in Berlin“ (Korruptionsregistergesetz – KRG), “Land Parliament Berlin, 19. April 2006) 

2). Statement from Transparency International (TI) Germany on the Federal Ministry of Economics and Technology’s draft of new rulings on public procurement law.

Further press statements from TI Deutschland on public procurement law, corruption registers and integrity pacts were also used. The BDI documents used can be viewed and accessed via its homepage. On request, the documents were also made available to the research team in electronic form by the relevant staff member of the BDI. All other documents were taken from the homepage of Transparency International Germany.

The Analysis

Like the DGB, the BDI states that “combating all forms of bribery and corruption remains a task of the highest priority. Social market economies – based on fair competition, strict compliance with the law, and the balancing of interests among different social groups – cannot tolerate corrupt behaviour because such practices contradict legal, regulatory and ethical principles, which equally apply to companies”. Understandably, the BDI is interested in particular in the negative effects which corruption can have on companies. In this respect, it sees damage done to the basic principle of a liberal economy and ultimately the duty to public welfare of commercial enterprise, the promotion of public welfare through economic prosperity: “corruption distorts competition to the detriment of all companies in a way that is particularly intransparent, leads to higher costs, undermines clients’ and suppliers’ confidence and injures the reputation of German industry as a whole”. The BDI declares its approval of the passing of a series of laws designed to tackle corruption and the ratification of international conventions with this common purpose.

Some of the most relevant are:

1. The ‘OECD Convention on Combating Bribery of Foreign Public Officials’ of 17. 12. 1997, which makes the bribing of foreign public officials a criminal offence.

2. A change in income tax law which prohibits write-offs against tax for so-called ‘advantage pecuniaries’.

3. A change in the public procurement law in 1999, which provided for more transparency in the control of public procurement.

The principles outlined by the BDI in its document are intended as a basis for nationwide introduction of internal regulatory systems and organisational measures designed to tackle corruption, which have already been initiated in a number of companies. The basic principles are as follows:

1. Generally speaking, the BDI calls upon companies and particularly their managers to adhere both here and abroad to the laws and other regulations and to ensure that this also happens inside the company. Any breach of these laws and regulations will result in the imposition of a catalogue of measures ranging from instant dismissal to criminal proceedings.

2. Company management is seen as a role model in the prevention and fight against corruption. The BDI’s second priority would thus appear to be of a moral nature. What should happen in practice, if the call to company management should fall on deaf ears, has been significantly left open to suggestion. 

3. Selection of and dealings with subcontractors and buyers should be carried out on the basis of competitive criteria as a matter of principle.

4. It is recommended that gifts and other donations be turned down as a matter of principle, as they create a relationship of dependence and obligation between client and contractor, suppliers and customers. 

5. Business and private affairs should be kept separate.

6. In business relationships, a strict line should be drawn and maintained between business and private interests in order to prevent a conflict of interests from the outset.

7. In contrast to the conflicts arising from mixing business and private interests, the conflict of interests and their prevention where secondary employment and employees’ shareholdings arise are highlighted. This passage deals in essence with the protection of a company’s confidential inside information.

8. Involvement of agents (advisors, agents, sponsors, etc.): payments to agents for services rendered should be prevented from being diverted for the purpose of bribery. Payments made to agents should be made in a realistic relation to their services. 

9. Donations to political parties and politicians: in this sensitive field, the requirement is that donations to political parties and politicians only be made if they are in line with the law and they must satisfy all requirements concerning declaration and transparency.

The BDI suggestions for internal corruption prevention measures are:

1. As a key to preventing combat intracompany corruption, education and training measures should be carried out by the company, in addition to formal instruction of employees. Every employee should sign a binding clause which, if broken, would enable criminal proceedings to be taken in the event of corrupt practices.

2. Company departments at risk of corruption, such as those involved in sales and distribution, should operate a regularly changing rota system for their staff.

3. A further preventive measure is the adoption of the dual control procedure, (whereby  two employees are required to perform a specific task) and the separation of processing and verification as well as unbroken documentation 

4. In their dealings with contractors/suppliers, companies should avoid one-sided dependency, which could lead to corruption.

5. According to the BDI, thorough and transparent accounting and an independent checking system are among the most effective measures for tackling corruption in companies. 

6. Regarding the debate on the introduction and form of a separate reporting system, the BDI offered its own vision of whistleblowing, also suggested by the DGB. The recommendations more or less match the demands and suggestions put forward by both the DGB and TI, in particular those concerning companies employing an ombudsman.

7. In the BDI’s opinion, organisational anti-corruption measures and validity of the relevant code of conduct can only be successful if they are accompanied by the relevant control measures. These measures may range from random sampling controls to specific rules of internal revision.

Interpretative patterns of corruption from the  German Federation of Industry

The basic principles and measures for preventing and tackling corruption presented here as recommended by the BDI are directed towards the possible damage that corrupt behaviour can result in. Corruption distorts and compromises competition in a market economy and therefore must be systematically combated. The measures suggested here refer to the manipulation or breach of existing norms which corruption causes and which can therefore be prosecuted on the basis of valid penal laws. Yet what is missing from the BDI’s position and the catalogue of measures are strategies dealing with possible new risks and forms of corruption which may emerge in the wake of globalisation. 

If one compares the BDI’s statement regarding the ‘Draft of a law dealing with the creation of a register of untrustworthy companies’ (21. August 2002) and the ‘Draft of a law revising the public procurement law, 29. 03. 2005’ (13. April 2005), which also deals with anti-corruption in organisations, with the relevant guidelines and recommendations from TI and the ‘Law on the introduction and maintenance of a register of conspicuously corrupt companies in Berlin’ (19. April 2006) passed by the federal state of Berlin, it becomes evident that the demands of both the BDI and Transparency International have, to a large extent, found their way into the anti-corruption laws of the state of Berlin. The names of companies for who sufficient grounds for suspicion exist or who have been convicted of corruption will be entered in a register and, depending on the severity of the crime, these companies will be excluded from bidding for public contracts for a set period of time.
The BDI shares the general opinion, in particular of those involved in tackling corruption, that the so-called ‘black list’ is one of the most effective deterrents in the fight against corruption. There is also a general consensus that corruption in the field of public procurement leads to a sizeable increase in costs and that improved transparency in using public funds is essential if tax revenue entrusted to the state is to be handled cost-effectively and responsibly. One of the BDI’s main recommendations has been taken into account by the legislature: that a company can be excluded from public procurement on the basis of a detailed account of the facts of the corruption case. In addition, the legal conviction of a company can be based on a detailed, factual account or other, incontrovertible, objective criteria. A third main recommendation of the BDI has also found its way into the law: a company’s name may be erased from the “black list” of it is in a position to prove that satisfactory measures have been taken effectively prevent a repetition.

Corruption as perceived by the industrial players: a comparison of the DGB and the DBI

Merely perceiving the quantitative ‘meagreness’ of the documents produced by the interested parties of ‘labour and capital’ on the subject of corruption, the scientific observer is forced to reach the conclusion that this is not a subject “close to the heart” of the officials and also appears not to be given top priority. Closer analysis only confirms this impression. Even at a ‘qualitative’ level the result is seemingly modest. From this, one can deduce that the subject was more or less imposed from ‘outside’. 

This interpretation is supported by the degree of interest which the subject of whistleblowing receives in particular, but not exclusively, from the trade unions. It does indeed seem plausible that the DGB has its sights set on the protection of workers and their rights, but the subject and rhetoric of whistleblowing are doubtless ‘American imports’. Whether it amounts to more than a fashion can only be established by analysis based on interviews with experts in the field, as planned for the second research phase in 2007. 

One result of the document analysis can be put on record: that the subject does not enjoy a particularly high priority among the federations; if one considers the last big corruption scandals in the German car industry, in which both workforce and management were implicated, the passivity of the federations concerning prevention of and fight against corruption should come as no surprise. Given the political significance enjoyed by workers’ unions and management associations, such restraint vis-à-vis the subject of corruption as documented in the analysis can only be viewed as very problematic.

The official statements of the Federation of German Trade Unions (Deutscher Gewerkschaftsbund/DGB) and the Federation of German Industries (Bundesverband der Deutschen Industrie/BDI) containing their recommendations for tackling corruption offer two lines of attack: on one hand, improving structures of control in the workplace, on the other, strengthening the sensitive business ethics on the subject of corruption. 

As regards the DGB, however, this ‘double strategy’ implies a structural conflict of aims. Seen from an employment point of view, the interests of capital and work are irreconcilable and their relationship tends to be conflicting; the trade union steps in here to protect the employee against the employer. This is made clear in cases of whistleblowing where the union prioritises support of the employee. In terms of the organisation and the whole industry, employers and the workforce are all ‘in the same boat’. Both sides have a common interest in a thriving industry and macro-economy. This is reflected in the efforts to which the representatives of both capital and workforce go to put in place corporate structures and in the symbolism of the rhetoric of industrial ethics.

Both federations consider legal rulings and institutional provisions as absolutely vital but inadequate. Indeed, even the instigation of an internal reporting system (whistleblowing) and a state monitoring system is conditional on trust-building measures and a general code of conduct. Structural and ethical measures, strengthening of controls and moral should not be seen as alternatives, rather as complimentary. An analysis of the attempts to focus attention on the problem of whistleblowing has shown that this debate, imported and adopted from the USA, has been foisted on the German system in the form of corporatism (or ‘Rhineland capitalism’), in other words it reproduces a pattern of perception and action that is both traditional and informed by business ethics. A comparison with data from politics and NGOs as well shows that industrial corporatism blends into a culture of consensus within society as a whole. The alliance between capital and labour is flanked by a balance of interests and process of accommodation between both civil society and the state.

4.
Conclusions

Target Group Politics

Case study I: Party financing (The Kohl affair)

Looking at first at the context in which the parliamentary debates on the illegal party financing the ex-chancellor and leading party officials of the Christian Democratic Party were involved in and bearing in mind that at the same time the briberies leading party officials of the Social Democratic party in Cologne received, it comes as no surprise that the fundamental attitude or that essential stance that informs the perceptions and argumentations of the political actors is one of

· mutual discredit. Striving to cast off the odium of being exposed as ruthless violators of the party financing regulations the main political formations outbid each other raising continuously the claim the opponent, being himself morally disqualified or lacking the integrity, can by no means have the right to castigate the wrong-doings of the other side. Posing in this way parliamentary criticism under the generalised suspicion of arrogant preposterousness has the counter-productive effect of the political class as a whole delegitimating itself. [See also Report Media: “state crisis”].

Against the background of mutual denigration must be seen both the deprecation, or even worse, outright denial of transparency procedures such as the parliamentary inquiry committee the latter being perceived as a continuation of party struggle with other means. Besides assumed to be an instrument of delegitimating or criminalising the political opponents a resolute transparency undermines the very fundaments of a 

· fair party competition exposing the financial transactions to the gaze of the political enemy eager to draw advantages. Besides the very fact that some political parties often act as economic agencies thus not being dependable on donations and consequently more competitive increasing the pressure to widen the scope of fund raising is perceived as means to re-establish the balances of forces, or rather secure the equality of chances. The argument of violating the rules of fair play instrumentalising the transparency procedures can however cut both ways political parties often trespassing the regulations of party financing in order to a) attain or secure a hegemonic role in the political landscape and b) establish and maintain a strong hierarchic party structure meant indispensable in terms of a fierce ‘block confrontation’ between the political formations. 

Besides the contestation on the question of to what extent violations of the party funding regulations interrelate with and exert a negative impact on the rules of equal competition between the political parties the illegal donations of the Kohl era raise the question of whether the whole affair should be subsumed under the notion of political corruption. Taking into account the definition of TI, corruption being “the misuse of entrusted power for private gain, whether in the public or private sector, in the scope of satisfying some personal or group interests”, it is far from clear that the ‘system’ of secret accounts Kohl could establish over the years testifies beyond doubt to the fact of politically corrupt conduct. The reason for this lies both in the fact that

· no private benefits were intended or factually gained. Undoubtedly the illegal donations were deposited in secret accounts and never officially declared in the party books, but under the assumption/perception the party being structurally underfinanced in comparison to the Social Democrats they were subsequently rechannelled into the party to finance election campaigns or the work of various party committees. Of course one can argument that the group interests the TI definition speaks of should be extended to include the party interests as well, but in this case that would mean that illegal funding served the party interests without there being sufficient indication for a misuse of entrusted power in connection with fund raising though. Trying to fit the TI definition the other way round, that is starting from the misuse of power, could be however more promising, for it was the hegemonic position in the party or state apparatus that enabled Kohl a) to attract various donations and b) to put himself above the democratic procedures of account giving reversing the priorities of the ethical conduct politicians are normally supposed to observe, that is preferring to uphold the (somehow outmoded) private ethic of personal loyalty, or better, reliability in terms of the ‘word of honour’ to the law-conforming ethic of public accountability.   

and 

· no sufficient evidence could be delivered that receiving the donations was causally connected to the political decision process. If they were anyway deployed in order to exert political influence, this seems apparently to have happened not between donors and politicians, but rather as a means to keep the party organism under the authoritarian rule of Kohl. The private benefits of the TI definition can therefore in this case be interpreted as political assets invested in keeping the party in line. In a sense one may naturally claim that this art of fund deployment is not far away from power misuse. Nevertheless referring primarily to the mechanism of party leadership and control it does not quite help fit the TI corruption definition conferring the case a certain indeterminacy oscillating sanctionable corruption and general political exercise of influence. 

Case study II: Party financing (The Cologne affair)

The corruption scandal in Cologne involving party officials of the Social Democratic Party (SPD) who received briberies after the deal to build a waste incinerator was struck revolved essentially on the violation of the rules of open and public procurement procedures. Circumventing existing regulations in the field was perceived by the local authorities in the state of North Rhine-Westphalia as unavoidable since they a) relied on the economic efficiency the technical know-how of the construction companies guaranteed and b) were keen on securing a considerable number of jobs in the region. Additionally blame is put on the funding and finance management of the party allowing the transformation of ‘thank-giving’ briberies in financial contributions. Certain parallels are also drawn to the ‘Kohl system’ in that the local officials of the SPD having been monetarily gratified for their decision deployed the briberies to foster the political career planning. In the face of the overwhelming last resting on and the damage caused to the party resulting from this ‘grass root’ corruption affair a certain stance to the whole affair can even assume the character of a fatalist acquiescence to the inevitability of corrupt conduct for neither can the party financing regulations wipe out ‘deviant’ conduct nor can they ever deter those determined to pursue their interests with criminal energy. Enforcing sanctions and transparency measures must nevertheless be seen compulsory since it puts the capacity of the political system to self-purification to test.     

Target Group Judiciary

The analysis of the perceptual patterns of corruption by judges and lawyers is based on a court dossier on the so-called “Financial Scandal of Cologne’s SPD”, that happened during the project development for a waste incineration plant in the 1990’s. 

Accused of passive corruptibility among other things had been the Faction Leader of the SPD in Cologne and, in a second legal procedure, his party-comrade, the Director of the Waste Management Company that was founded according to the Private-Public-Partnership Model as awarding authority of the mega project. In contrast to the suspected SPD politician, who presented the illegal donation simply as a “thankful donation”, or political “landscape conservation”, the Municipal Court attempts to prove that the donation has to be regarded by both parties involved as bribery in the sense of “impact donation”. The court argues that only by mutual silent agreement the payment can ever make for the giver political and economic sense. If und to what extent this payment and the “accord of injustice” actually influenced the decisions of the two SPD politicians is impossible to prove, and in regard to the accusation of passive corruptibility in both cases and assistance to bribery in the case of the Caucus Leader legally irrelevant. The elements of an offence of corruption are already fulfilled through the act of the “accord of injustice” and not first through the factual influencing of a decision. The defendant tries to cloud not the facts of the case but the modalities. The purpose of this cover-up is served by the claim of an “error as to the illegal nature of their actions” because a council member is not a public officer and therefore can not be accused of corruptibility in office. This was the main count of indictment in the second case, too.

In the Bill of Indictment and the Sentence two lines of argument stand out, which can be connected with certain perception and interpretation patterns of corruption. On one hand the judges develop a description of the facts and a reconstruction of acts, and issue judgements on the basis of laws, legal commentaries and sentences from ‘precedent setting cases’, on the other hand – in central parts of the prosecution and sentencing argument – they make use of ‘common-sense’ arguments, referring regularly to the ‘real life’ context. 

The arguments and rhetoric deployed by the prosecutors and the judges is dominated by two rationalities: that of legalistic expertise, but also that of the daily experience of people or the everyday layman. In addition to this, references are made to political, fiscal, economic, social and other discourses, which implicates knowledge drawing upon legal expertise in various fields. Alongside the ‘stylistic’ expressions of the legal rhetoric one also finds a classification of diverse incidents of bribery, so to say a semantics of corruption. Fundamental is the differentiation between “active” and “passive” bribery.  A special case is “aid to bribery”. Of important meaning in the present case is also the differentiation between “bribery in public office” in the sense of “vote buying” and “bribery in business interaction”. Bribery in public office is taken more seriously than bribery in business interactions and is punished more severely. 

Crucial to the final determination of the fact of bribery and the severity of the sentence in the legal proceedings, aside from the objective criteria, are above all the subjective motives of the parties involved. Under consideration of the motives for corrupt behaviour the jurists develop a typology of bribery according to their findings in their investigations and witness statements. There is differentiation in the files between the “tempting” of individual politicians and the “political landscape conservation” of parties and factions. To be distinguished from that are so called “impact bribes”, extraordinarily high one time payments for a specific purpose, which, legally speaking, seal an “accord of injustice”, a fraudulent contract. Such “accords of injustice” are made in secrecy and silence, meaning in collusion or as a silent agreement, without explicit discussion of the matter. 

“Impact donations” aim to influence a decision in the future, “thank-you donations” are less objectionable gifts for services rendered, as for example the cooperation in a public company or the awarding of a public bid. They can be legal or illegal; as such they may be “landscape conservation” or a retroactively paid bribe in the sense of an impact donation. The defendants try then with the help of the term “thank-you donation” to belittle the true character of the “impact donation” as mere “landscape conservation”. 

Fundamental to a case of corruption is not, if the political decision was truly influenced by the bribe or not, but solely if the “accord of injustice” was agreed upon, be it in good or bad faith. Legally important is that the recipient of the donation is under the belief that decisions will be taken in his favor; otherwise the donation would be for the giver pointless “money thrown out the window”. Any other explanation, according to this argument would be a departure from “real life”. 

The case shows that in the eyes of judges and lawyers the logic of corruption is not determined by the fact of the decision being influenced (a connection difficult to objectify), but by a corrupt contract, in the sense that expectations are tied to a payment. The legal typology of corruption is constructed, according to the sociologist Max Weber, on the basis of “subjective intentions”, which the individuals acting try to realize, such as gaining power and influence, career-orientation, economic and business success, self-enrichment, greed, but also social motives such as loyalty, peer pressure, political, and economic dependency, power maintenance of the party or implementation of political intentions / programs or, simply, opportunity (“makes thieves”).

Target Group Police

The reconstruction of the perceptual patterns of corruption among the criminal prosecution authorities is based on the investigation files from the Department for Special Cases of Organised Criminality at the State Police Headquarters in Freiburg, Baden-Württemberg, Germany dealing with two cases of corruption, both occurring at the sensitive point of intersection between private industry and offices of the local government.

The first case of corruption deals with “active bribery” in German constructing industry, an economical branch in which corruption is virtually “common practice”, the second with “passive bribery” involving an official of the city’s Aliens Office, who played a key role in a people-smuggling ring. 

The perceptual patterns of corruption among the criminal prosecution authorities are shaped by the formal procedures, they are obliged to follow by law. For the officials involved corruption is of course legally a clearly defined fact. Nonetheless, the measures taken to reconstruct the crime, the milieu in which it occurred and the motives behind it in particular are highly informative for an understanding of the attitudes and the perceptions of corruption which influence the investigative process. There are certain images of the typical course of a crime, offender profiles and the criminal milieu “in the heads of the investigating officers” by which they are guided in their work. 

In the case of the “gentleman’s crime” in a branch of industry which is strongly marked by corruption, the motive presented in the file is not so much personal enrichment as the pursuit of entrepreneurial success. The economic advantages achieved by corruption would primarily serve the consolidation and development of the “business empire” and the satisfaction of personal strivings for power and property would thus only be a secondary aim. This perhaps explains the social tolerance towards such practices in industry, as opposed to the reaction towards the activities of people-smugglers, obviously dealing with the illegal activities of a commercial gang motivated by the desire for personal enrichment. The suspected official from the aliens office reveals the „classic“ characteristics of passive corruptibility: Employment in public service with contacts to the general public, the complicated issue of legal residence, personal financial problems, precarious familial situation, acceptance of small presents, invitations to dinner, travel, emotional attachment linked with material dependence and the complicity of others in his breach of duty (which places him „in the hands of“ the persons practising „active bribery“).

These images or perceptual patterns that could be reconstructed in the files are based on professional expertise, experience in the field, but also on social prejudices. Professional expertise is the dominating perspective in the phase of providing evidence for the charge. To find out the motivation for the crime reference to a broader set of knowledge and experience is usual. Social prejudices then play an eminent role. 

Target Group Media

The social and political significance of print and electronic media for democratic systems consists in the public which they create by generating public debate and contributing to the political effectiveness of public discourse. The analyses make evident that media in Germany take upon their democratic role as the so-called ‘fourth branch of power’ in the state acting towards societal control of the political system and enforcing democratic values vis-à-vis the representatives of the political system. Summing up their activity within the socio-political frame one could argue that the media consider securing the guarantee of visibility of power as their main task. Especially in cases of corrupt conduct in politics the media in Germany do not normally misuse corruption for entertainment purposes. 

However, especially regarding television formats such as political shows the self-performance of media as the people’s voice accusing deviant political behaviour on the one hand or creating a fictitious democratic community of control on the other are elements to be underlined. Whereas within the first discourse a self-correction by the elites along with stricter rules and punishments are demanded, in the second one causes of political corruption are located both in the privatisation of the political system and in the failure of formal control and compliance with applicable rules. 

With regard to the two print media analysed one can assume that the central pattern of corruption discerned in the ‘Frankfurter Allgemeine Zeitung’ refers to the belief of the self-healing powers of the political and party system. The crisis related to the so-called ‘black-accounts’ of the CDU party is by no means perceived as a state crisis but at least as a leadership crisis of a single party. The ‘Süddeutsche Zeitung’ on the other hand focuses more on the rule of law, democratic order and the control of individual power to combat and prevent corruption. Its criticism goes beyond the party system in Germany even accusing the judiciary being weak against political influences.

There are in common two continuous patterns of perception of corruption both in the articles of the examined print media as well as in the talk shows which not exclude each other but rather merge into a pattern of interpretation: corruption as a problem of breach of trust in terms of human morality and corruption as a control problem in technical terms. These two patterns of perception by the media are related on the one hand to certain values and to technical procedures of exercising power within a democratic community on the other. Corruption is accordingly understood both as a failure of the institutionalised procedures of the political system and an expression of human weaknesses.

Target Group Civil Society

In awareness of the it playing a crucial role in the reduction of inequalities or the promotion of equal chances in the party competition – the normal mechanisms of competition in the framework of market economies apparently not guaranteeing a fair play of forces –, but also in minimising the intrusion of the economic exchange logic into the political sphere, Transparency International declares party financing to be one of the most central steering mechanisms of lawful and transparent party work. However a certain cautiousness should be observed on the issue of balancing in-put regulations and out-put effectiveness/supervision complying with the requirement of proportionality between means and results – regulatory overdrive may run counter to societal perceptions of human rights. As supplementary rule setting strategy to ensure the law conformity of economic transactions (for example in cases of public procurement) the TI has launched the Integrity Pact planned to function as containment of ‘deviant’ dispositions. At the core of TI’s “bottom-up” approach in fighting corruption lies the network of ALACs (Advocacy and Legal Advice Centres) in various countries promoting societal initiatives from groups or individuals to articulate their complaints against what is perceived as corrupt conduct, helping them at the same time to reclaim their rights.      
Target Group Economy

The analysed data from the Federation of German Trade Unions (DGB) make in general evident that important social and political dimensions of corrupt practices are not subject to consideration by the Federation. The perception of the DGB seems to be a rather restrictive one. The anti-corruption strategy of the DGB centres almost exclusively on the immediate risks corruption represents for the company, and in particular for the workforce. This explains the significance the DGB assigns to institutionalising and implementing concrete measures against the so-called whistle-blowing within companies. 

Though this anti-corruption strategy is common between trade unions on the one hand and employers’ federations on the other the later underline at first the extend to which corruption distorts competition in a market economy. Especially regarding the regulations of public contracting and the establishment of a corruption register (at least at the level of the federal states in Germany) it is observed that synergy effects are developing between the activities of politicians, NGOs and the business world. If one compares the claims raised by industry and TI and addressed at politics, then one can easily observe the existence of a broad co-operation between politics, economy and civil society aimed at fighting corruption. 

However, there are two main facts that lead to the assumption that combating corruption does not belong to the high priorities of ‘labour and capital’ organisations. The first one is the quantitative ‘meagreness’ of the documents produced by them, the second one the ‘qualitative’ lack of the documents. In general, the recommendations of both organisations to fight corruption within companies in principle refer to a double strategy: improving structures of control in the workplace and strengthening the sensitive business ethics on the subject of corruption. Although the interests of capital and work are irreconcilable and their relationship tends to be conflicting, it is nevertheless obvious that corporate structures in the sense of the so-called ‘Rhineland capitalism’ on the one hand and the rhetoric of industrial ethics on the other are the very core of the frame within which labour and capital perceive corruption and anti-corruption measures in Germany. Both of them concentrate on structural and ethical measures, i.e. strengthening of controls and moral complementary elements of anti-corruption. Moreover, the corporate alliance between capital and labour is additionally flanked by a balance of interests and the process of accommodation between both civil society and the state.

Appendix A. – Documents Collected by Target Groups

1.
Target Group Politics

1.1
CDU-donation Affair

Deutscher Bundestag (German Parliament)

Evaluated Units

Plenary session protocol, 14/76 (02.12.1999), [6976 A -6989 C(],

http://dip.bundestag.de/btp/14/14076.pdf
Plenary session protocol 14/87 (17.02.2000), [8048 C – 8063 A]

http://dip.bundestag.de/btp/14/14087.pdf
Plenary session protocol, 14/92 (15.03.2000), [8257 D – 8546 A],

http://dip.bundestag.de/btp/14/14087.pdf
Plenary session protocol 14/100 (14.04.2000), [9417 A – 9422 A],

http://dip.bundestag.de/btp/14/14092.pdf
Plenary session protocol, 14/115 (07.07.2000), [10998 C -11012 B]

http://dip.bundestag.de/btp/14/14115.pdf
Plenary session protocol 14/151 (14.02.2001) [14782 B – 14797 C], 

http://dip.bundestag.de/btp/14/14151.pdf
Plenary session protocol 14/209 (14.12.2001), [20763 C – 20772 A],

http://dip.bundestag.de/btp/14/14209.pdf
Plenary session protocol 14/231 (19.04.2002) [22971 A – 22987 C],

http://dip.bundestag.de/btp/14/14231.pdf
Plenary session protocol 14/248 (04.07.2002), [25097 B – 25129 A],

http://dip.bundestag.de/btp/14/14248.pdf
Plenary session protocol 15/9 (13.11.2002), [505 D-523 C], 

http://dip.bundestag.de/btp/15/15009.pdf
Archive of the German Parliament

Parliamentary Committee of Inquiry of the German Parliament 

Interrogation Protocols

Dr. Helmut Kohl (Chancellor 1982-1998)

31st  Plenary Session  (29.06.2000) [Protocol Number 31, pp. 1-69]

33rd Plenary Session  (6.07.2000) [Protocol Number 33, pp. 36-143]

57th Plenary Session  (25.01.2001) [Protocol Number 57, pp. 37-131]

103rd Plenary Session (13.12.2001) [Protocol Number 103, pp. 1-36]

Dr. h. c. Walther Leisler Kiep (Federal Treasurer of the Christian Democratic Union from 1971 to 1992)

19th Plenary Session  (27.04.2000) [Protocol Number 19, pp. 1-14, 22-69]

53rd Plenary Session (07.12.2000) [Protocol Number 53, pp. 113-117]

87th Plenary Session (05.07.2001) [Protocol Number 87, pp. 1-5 and 34-68]

95th Plenary Session  (18.10.2001) [Protocol Number 95, pp. 1-5]

Dr. Wolfgang Schäuble, [Minister for Special Tasks, head of the Chancellery (1984- 1989), Minister of the Interior in Helmut Kohl's Cabinet (1989 to 1991), Chairman of the CDU/CSU faction in the parliament (1991- 2000) and from 1998 to 2000 also CDU party chairman]

16th Plenary Session  (13.04.2000) [Protocol Number 16, pp. 1-62]

35th Plenary Session (28.08-2000) [Protocol Number 35, pp. 66-101]

36th Plenary Session  (29.08.2000) [Protocol Number 36, pp. 5-20]

Brigitte Baumeister [Federal Treasurer of the Christian Democratic Union – CDU (1992-1998)]

17th Plenary Session (14.04.2000) [Protocol Number 17, pp. 5-79]

35th Plenary Session  (28.08.2000) [Protocol Number 35, pp. 102-139]

36th Plenary Session (29.08.2000) [Protocol Number 36, pp. 5-20, 24-51]

119th Plenary Session  (02.05.2002) [Protocol Number 119, pp. 1-32].

Background Material

1.
“Final Recommendation and Report of the 1. Committee of Inquiry [§ 44 of the German Constitution]” (13.07.2002), German Parliament, Print Matter 14/9300 http://dip.bundestag.de/btd/14/093/1409300.pdf 

1.2
SPD-donation Affair in Cologne

Federal State Parliament of North Rhine-Westphalia [2000-2005, 13th legislation period]

Plenary session protocol 

http://www.landtag.nrw.de/portal/WWW/GB_I/I.4/Landtagsdokumentation/landtagsdokumentation_13wp.jsp. 

Plenary session protocol 13/2397 (22.03.2002) [pp. 5764-5782]
http://www.landtag.nrw.de/portal/WWW/Webmaster/GB_I/I.4/Dokumentenarchiv/dokument.php?Id=MMP13%2F56+++++&von=05764&bis=05784&quelle=alle&action=anzeigen&typ=N
Interrogation Protocols of the Parliamentary Committee of Inquiry on the SPD-donation Affair

Dr. Franz-Josef-Antwerpes [Head of the Cologne government (1978-1999) and SPD member]

115th Plenary Session (24.04.2002) [Protocol Number 115, pp. 1-34]
Franz Müntefering [from 1992 till 1998 Chairman of the SPD (Region: West Westphalia)] 110th Plenary Session (21.03.2002) [Protocol Number 110, pp. 1-51]

121st Plenary Session (16.05.2002) [Protocol Number 121, pp. 1-35]

Council of the City of Cologne

Session Protocol, 41st Session, 16th July 2002

2.
Target Group Judiciary

Land Nordrhein-Westfalen, Staatsanwaltschaft Köln, Akten zum Fall ‚Müllverbrennungsanlage’

(Public Prosecutor’s Office of the Federal State of North Rhine-Westphalia, Cologne. Verdict acts on the ‘waste incinerator’-case). 

3.
Target Group Police

Landespolizeidirektion Baden-Württemberg, Freiburg. Abteilung Polizeiliche Aufgaben, Dezernat Sonderfälle/Organisierte Kriminalität 

Ermittlungsakten: 
1. ‚Korruption und Schleusung’,

2.’Bauwirtschaft’


(Police Headquarters of the Federal State of Baden-Wuerttemberg, Freiburg. Division for Police Tasks. Department for Special Cases/Organised Crime.

Investigation Acts:
1. ‘Corruption and ‘People-smuggling’




2. ‘Construction Sector’

4.
Target Group Media

1.1.
Print Media

Frankfurter Allgemeine Zeitung

96 Articles on the CDU- and SPD-donation Affair (December 1999-November 2004)

Süddeutsche Zeitung

111 Articles on the CDU- and SPD-donation Affair (December 1999-November 2004)

1.2
Electronic Media

1. Talk-Show ‚Sabine Christiansen’: ‚Politik – Ein Geschäft ohne Moral?’ in: ARD (First German Broadcasting), December 5th,1999 (Videocassette) 

2. Talk-Show ‚Hart aber fair’: ‚Reizthema: Korruption ohne Ende? in WDR (Broadcasting of the Federal State of North Rhine-Westphalia), March 20th, 2002 (Videocassette) 

5.
Target Group Civil Society

1. TI policy position, No. 01/2005 Standards on political funding and favours: 

http://www.transparency.org/content/download/1918/11221/file/01policy_brief_standards_political_funding_favours.pdf and 

2. TI policy position, No. 2/2005 Political finance regulations: Bridging the enforcement gap,

http://www.transparency.org/policy_research/policy_working_paper/political_finance_and_funding   

3. Box 1.2: Transparency International’s Standards on Political Finance and Favours,

http://www.transparency.org/content/download/5468/31897/file/standards_eng.pdf. 

4. Transparency Internationals Vorschläge für die Reform der Parteienfinanzierung, http://www.transparency.de/Vorschlaege-fuer-Reform-der-Pa.91.0.html 5.) 

5. Advocacy and Legal Advice Centers. Project Brief ,
http://www.transparency.org/regional_pages/europe_central_asia/priority_issues/alac
6. Integrity Pact Transparency International Germany,

http://www.transparency.de/Integritaetspakt.80.0.html. 

7. Procurement of the integrity contract designed for the Airport Berlin Brandenburg International,

http://www.transparency.de/fileadmin/pdfs/Themen/Verwaltung/05-02-1_Integrit_tsvertragFBS_fin.pdf.
8. General standards of public procurement procedures TI Germany,   

http://www.transparency.de/Vergabewesen.81.0.html?&no_cache=1&sword_list[]=integrit%E4tspakt. 

9. Integrity Pact TI Germany,

http://www.transparency.de/Konzept-und-moegliche-Anwendun.697.0.html?&no_cache=1&sword_list[]=integrit%E4tspakt&sword_list[]=konzept
10. TI standards for Public Contracting, http://www.transparency.de/GCR-2005-english-press-release.707.0.html?&no_cache=1&sword_list[]=integrity&sword_list[]=pact
6.
Target Group Economy

1.1
DGB (German Trade Unions Association)

1. DGB Impuls: Betriebsvereinbarungen. Die Warner mit der Trillerpfeife, July 7th, 2006

2. Björn Rhode-Liebenau: Whistleblowing. Beitrag der Mitarbeiter zur Risikokommunikation, Edition der Hans-Böckler-Stiftung, 159
3. Hans-Böckler-Stiftung: Arbeitshilfe Risikokommunikation und Whistleblowing, Halbjahr 2005

4. Matthias Müller: Trendbegriff Whistleblower, in: Mitbestimmung 1-2/2004, S. 64-66 

1.2
BDI (German Industries Association)

Core Material

1. BDI: Korruption verhindern – Empfehlungen des BDI (2. Auflage 2002)

2. BDI: Stellungnahme: Entwurf eines Gesetzes zur Einrichtung eines Registers über unzuverlässige Unternehmen (21. August 2002)

3. BDI: Stellungnahme zum Entwurf eines Gesetzes zur Neuregelung des Vergaberechts vom 29. 03. 2005 (13. April 2005)

Comparison Material

1. Parliament of the German Federal State of Berlin: Gesetz zu Errichtung und Führung eines Registers über korruptionsauffälligen Unternehmen in Berlin (Korruptionsregistergesetz – KRG), Landesparlament Berlin (April 19th, 2006)

2. Transparency International, German Chapter: Stellungnahme zum Arbeitsentwurf des BMWA zur Neuregelung des Vergaberechts, in: www.transparency.de

Press Releases of Transparency International, German Chapter on: Vergaberecht, Korruptionsregister und Integritätspakt, in: www.transparency.de

Appendix B. – List of References

Bannenberg Britta/ Schaupensteiner Wolfgang: Korruption in Deutschland, Portrait einer Wachstumsbranche München 2004

Council Of Europe: Directorate General I - Legal Affairs. Department of Crime Problems:

GRECO Group of States against Corruption: Evaluation Reports 2000-2004

Dollata Uwe/Akatshi Schilling (eds.): Korruption im Wirtschaftssystem Deutschland, Mankau Verlag,  Murnau am Staffelsee 2004

Leyendecker Hans: Die Korruptionsfalle. Wie unser Land im Filz versinkt. Rowohlt Verlag, Reinbek 2003

Luhmann Niklas: Die Realität der Massenmedien, Wiesbaden, VS Verlag für Sozialwissenschaften, 3. Aufl. 2004

OECD: Convention on combating bribery of foreign public officials in international transactions, September 18, 2001. Prepared by the Policy Development and Review Department, International Monetary Fund

OECD (2003): Steps taken and planned future actions by participating countries to ratify and implement the convention on combating bribery of foreign public officials in international business

OECD (2003): Guidelines and country experience managing conflict of intereset in public service

OECD: Public Governance and Territorial Development Directorate. Country Factsheets 2000-2004 

OECD (2003): Fighting Corruption. What Role for Civil Society? The experience of the OECD

Scheuch Erwin K./Ute Scheuch: Cliquen, Klüngel und Karrieren. Über den Verfall der politischen Parteien – eine Studie, Reihe rororo Aktuell Nr. 12599, Rowohlt, Reinbek 1992

Transparency International (2001): New index highlights worldwide corruption crisis, says Transparency International. Press Release. 

www.transparency.de/documents/cpi/2201/cpi2001.html

Transparency International (2002): Corruption perceptions index 2002. Berlin

Transparency International (2003): Corruption perceptions index 2003. Berlin

Transparency International (2004): Corruption perceptions index 2004. Berlin

Transparency International (2005): Corruption perceptions index 2005. Berlin
SIXTH FRAMEWORK PROGRAMME OF THE EUROPEAN COMMISSION


RESEARCH PROJECT: CRIME AND CULTURE

Crime as a Cultural Problem. The Relevance of Perceptions of Corruption to Crime Prevention. A Comparative Cultural Study in the EU-Accession States Bulgaria and Romania, the EU-Candidate States Turkey and Croatia and the EU-States Germany, Greece and United Kingdom

Project no.: 028442

Instrument: SPECIFIC TARGETED RESEARCH PROJECT

Thematic Priority: PRIORITY 7, FP6-2004-CITIZENS-5

UNITED KINGDOM: STATE OF THE ART REPORT
Perceptions of Corruption in the United Kingdom

 A Content Analysis of Documents from Politics, Judiciary, Police, Media, Civil Society and Economy

Period covered: from January to September 2006

Date of preparation: October 2006

Start date of project: 1st January 2006

Duration: January 2006-December 2008

Project co-ordinator name: Dr Othon Anastasakis

Project co-ordinator organisation name: Southeast European Studies at Oxford, Oxford University

Revision (draft 1)

1.
Introduction

The contribution to this multi-sited study of perspectives on corruption by the UK case is intended primarily to offer a contrasting example to that of the so-called continental types represented by the other cases studies of the research project. As pointed out in the project’s objectives, the UK has tended to favour and promote liberalisation as opposed to regulation and its approach has generally been considered to be less étatist in its political, economic, juridical and administrative culture than that of some of its continental counterparts. This may be what defines practice in the UK regarding corruption and anti-corruption, but it does not appear to lie at the basis of British perceptions of corruption. In this area, the specificity of British history – its relatively stable recent history and apparent continuity of political tradition, in comparison to its European neighbours – and the cultural legacy of being a post-colonial power; these factors seem to have had an impact in shaping some of the positive perceptions of standards of public life in the UK which have been evident from the research.

The long-term stability and strength of its political and financial system means that in some respects Britain is amongst the strongest of the states being considered within the Project. The power of the British market internationally has nevertheless meant that certain expectations and temptations with regard to corruption and anti-corruption initiatives have arisen that may also be considered particular to the British context. 

Equally, however, the British case demonstrates notable similarities with the conundrums facing political parties in other EU and candidate states; notably, the problems of how and from whom political parties should be funded, and how to manage the relationship between business and political elites in such a way that the principal of equality, fundamental to liberal democracies, is not seen to be violated.

Corruption in the UK

As has been noted in the detailed description of the Crime and Culture Project proposal, the UK is perceived to be experience relatively low levels of corruption in comparison with other states worldwide, scoring only 11th on Transparency International’s Corruptions Perception Index in 2005.
 Very few cases of corruption are reported to the British Audit Commission every year. Between 1995/6 and 2003, an average of 43 cases were reported a year (with annual losses averaging £262,000). An average of 21 people a year were prosecuted under the three pieces of legislation on corruption between 1993 and 2003. Between 1998-2003, the Serious Fraud Office prosecuted only seven cases where corruption was the charge.

While the necessity of paying bribes in return for routine public services is rarely encountered in British life by the ordinary citizen, at the higher levels of political life it has been argued by some commentators and non-governmental organisations (NGOs) that acts that should be understood as corrupt regularly take place but either avoid definition as such by law and/or evade characterisation as such in public discourse. 

Both cases relate to interest; for example, it is argued by some NGOs (e.g. Tax Justice Network and Transparency International UK) included in the research below that ‘tax avoidance’ and the acceptability of tax havens by the UK constitutes a form of corruption that manages to retain a legitimacy because it is in the interest of an elite (political and business) within the UK for it to do so, and because the UK’s stature as a hub for international markets supports its interpretation of legality.
 Complaints are also often raised by observers that Members of Parliament tend to be reluctant or insufficiently informed regarding their duties of self-regulation and oversight of parliamentary affairs.

Furthermore, with regard to the evasion of the use of the term ‘corruption’ to define acts that are perceived to be, or are by law, illegitimate and could commonly be otherwise understood to be examples of corruption, this is a subject that is frequently touched upon within the research materials. Explanations for the paucity of usage of the term ‘corruption’ in application to pertinent examples in British public life frequently rely on cultural attitudes; typically, the perceived impoliteness or vulgarity of the term. However, a more pragmatic suggestion of the cause is also raised; the severity of the British libel laws and their penalties is likely to be a strong inducement for commentators to be cautious in their application of the term.

As much as ‘corruption’ has largely been regarded a problem foreign to British public life, class-based networks of influence, the ‘old boys network’, have for just as long been taken for granted as important factors in determining public positions and contracts (while selection processes are competitive, until recently, the criteria for selection was believed to be best met by those who had attended prestigious schools and universities).

Since the mid-1990s the use of such networks have been de-legitimised and they have increasingly been supplanted as a public concern by new forms of relationships that have linked the worlds of politics, business and media; so-called ‘cronyism’.  While allegations of ‘sleaze’ (a term used to characterise low-level corruption of individual Members of Parliament, as illustrated in the Cash for Questions scandal) in the 1990s helped propel the Labour Party to government in 1997, the new government itself was soon subject to criticism for its appointment of friends and supporters - ‘cronies’ – to positions of public responsibility. This has been a development that has grown alongside an equally scandal-prone set of relationships that have centred around lobbyists. From the 1970s onwards, a number of scandals arose relating to lobbyists and the relationship between businesses and politicians, leading to a requirement in 1981 that Members of Parliament list their business interests. 

Anti-Corruption Measures in the UK

Until recently, British law on corruption rested on a combination of common law and statutes, known as the Prevention of Corruption Acts 1889 to 1916. These were considered by the Law Commission in 1997 to have left the law on the subject in an unsatisfactory condition, being neither comprehensive nor consistent.
 

In 1974, the Salmon Commission had been established:

“… to enquire into standards of conduct in central and local government and other public bodies in the United Kingdom in relation to the problem of conflict of interest and the risk of corruption involving favourable treatment from a public body.” 

Its report, published in 1976, called for a review of the law in this area, but its findings were not discussed in the House of Commons and the government took no action in response to it.

In January 1994 Parliament’s Public Accounts Committee produced a report on “The Proper Conduct of Public Business” listing many failures which represented “a departure from the standards of public conduct which have mainly been established during the past 140 years”, and giving a checklist of rules and procedures that ought to be kept in mind to reduce the risks of further failures.

Following the ‘Cash for Questions’ scandal, and despite the staunch opposition of some MPs who defended their right to self-regulation, the Prime Minister set up a Committee on Standards in Public Life, chaired by Lord Nolan. The Nolan Committee’s first report in May 1995 proposed seven principles that encapsulated public expectations of the standards of behaviour of public office holders. The seven principles were:

1. Selflessness: motivations should be for the public interest rather than for gain for oneself, one’s family or friends.

2. Integrity: no obligation to others should be accepted that might influence one’s official duties

3. Objectivity: staff appointments and the placement of contracts should be based on merit

4. Accountability: public office holders should be accountable to the public and subject to scrutiny

5. Openness: public officer holders need to provide reasons for their decisions and restrict information only when it is in the wider public interest to do so

6.  Honesty: private interests of public office holders should be declared, and any conflicts of interest be resolved in such a way that the public interest is protected.

7. Leadership: these principles should be promoted via leadership and example.

The Committee recommended that the conduct of MPs should not be left to “self regulation” but should come within the law. MPs should report their assets and interests to an officer who would be effectively an “ethics commissioner”. The Nolan Committee also recommended that the law on the area of corruption be reviewed.

The British Law Commission published a consultation paper on how to modernise British anti-corruption law in January 1997, and published its proposals in March 1998.  It concluded that the present arrangements were ‘obscure, complex, inconsistent and insufficiently comprehensive’. It proposed repeal of all or parts of the existing relevant Acts from 1889 to 1995 and their replacement by a modern statute and incorporation of the common law offences of bribery. The new offences, drawn from these existing statutes and common law, would apply to both the public and the private sector. The Commission took the view that it is no longer useful or practical to distinguish between the agents involved in public authorities and those in the private sector, given privatisation, the contracting out of government services and the general blurring of the boundaries.
 According to Transparency International UK, however, the Law Commission failed to pay sufficient consideration to the issue of bribery of foreign officials.

The draft legislation proposed by the Commission was adapted in a Draft Bill published by the Government in 2003. This was referred for scrutiny to an (all-party) Joint Parliamentary Committee (JPC), which was very critical of the government’s approach, primarily due to the lack of clarity in its definition of corruption which was widely perceived to be a hindrance to effective implementation of the new legislation. 

Following a critical report of the Draft Bill by the OECD, in December 2005 the government launched a new consultation process to see if agreement could be achieved on the formation of a new anti-corruption statute. The new paper directly addressed the issue of bribery of foreign officials, an issue that had been critically absent from the government’s earlier proposed Bill (although it had apparently been propelled by the requirement for Britain to conform to OECD guidelines on the issue). British acceptance of an OECD Convention against bribery required British law to make it an offence for a British citizen to offer or pay bribes to an official in a foreign country (previously, as they were not illegal, such payments were tax deductible). However neither Part 12 of the 2001 Act nor Clause 13 (Corruption outside the UK) of the draft legislation proposed in 2003 specifically referred to foreign public officials. 

The Home Office’s Consultation Paper on ‘Reform of the Prevention of Corruption Acts and SFO Powers in Cases of Bribery of Foreign Officials’ invited a response, by 1 March 2006, to a set of specific questions on different aspects of the 2003 draft bill on corruption.  The paper proposed an extension of the powers of the Serious Fraud Office in cases of foreign bribery in a way that would enhance the likelihood of prosecutions. On 23 May 2006, a Corruption Bill prepared by Transparency International was introduced to the UK parliament. The second reading of the Bill was scheduled to take place in October 2006. 

Significant legally-binding obligations undertaken by Britain as a result of international agreements have included the following:

1. The OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions: This convention is legally binding on the UK and was implemented by Part 23 of the British Anti-Terrorism, Crime and Security Act of 2001.

2. Protocol to the Convention on the protection of the European Communities financial interests: also legally binding on the UK.

The Committee’s comments on the affect of the international movement to combat corruption on British law were particularly interesting: 

“Over the past few years there has been a growing international movement on the part of the developed and the developing world to eradicate corruption, demonstrated by a number of international instruments and initiatives. It is in the interests of the United Kingdom to be seen to play an effective part in this field, not least because of its preeminent position in world financial markets. While the passage of time and new international obligations are two factors pointing to the need for new legislation, a third is the increasingly complex relationship between the public and private sectors. The old statutes are based on a clear separation that may no longer be appropriate.”
2.
Data Generation

2.1
The Selection of Case Studies

The two case chosen for the UK Study were firstly the ‘Loans for Peerages’ Affair of 2006 and secondly the Pergau Dam/Balfour Beatty Affair of 1994.

As with each of the participating research groups in the Project, the first case study addresses the issue of corruption in party financing. This particular case was chosen because of its proximity to recent legal developments concerning the definition of corruption in the UK and importance in shaping contemporary public perceptions of corruption in the country.

The second case study was chosen because its characteristics were perceived to highlight a concern about corruption that is particularly specific to the UK. The case is of specific relevance to the UK for several reasons. Firstly, the case figures prominently and relatively popularly in domestic anti-corruption campaigns and in domestic political discourse on corruption. Indeed, it is a particular characteristic of British anti-corruption NGO work that it has tended to focus on corruption issues that have a foreign dimension. Secondly, the case is important because it has been argued by various commentators that the effort to legislate on corruption in the UK has largely been driven by the requirement to implement the rules set against bribery of foreign officials contained in OECD recommendations. The issue of bribery of foreign officials by UK citizens has been the most prominently debated point about the government’s efforts to introduce anti-corruption legislation in the UK.

Additionally, this case is of particular pertinence to the overall research project UK because it addresses the issue of the degree to which the UK has been committed to anti-corruption policies at home as well as abroad (namely in EU candidate states). 

Cases involving local-level corruption could as easily have been chosen; corruption at the level of local government has been the subject of scandals in the recent past and offers viable subjects for research in the context of the project.

Nevertheless, while low-level corruption might well be a more significant trend within the UK, the issue of bribing of foreign officials was judged to be a more prominent, nationally recognisable and stereotypical form of ‘British corruption’, and therefore a preferable case study for the project.

2.2
Outline of the Two Case Studies and Subjects Raised in the Research Materials

Case 1. The ‘Loans for Peerages’ Affair

Background

Business Donations and The Funding of British Political Parties

Since 1925, after the British Prime Minister of the day (Lloyd George) was found to have offered peerages and honours for his own personal financial gain, British law has considered illegal the attempt to gain a dignity or title of honour. The issue of corruption in the form of political honours (peerages or knighthoods) being awarded to those donating large sums of money to the political parties, is not new, but had tended to be associated with the Conservative Party as a result of its closer link to business than the other political parties.
 In post-war Britain, the principal source of funding for the Labour Party has been the trade unions, while for the Conservative Party it has been corporations (the bulk of Labour Party funding remains the trade unions: 64% of its donation income).
 The Conservative Party also remains heavily dependent on donations from business, but in general such donations have declined steeply. 

There are several reasons why it is believed that companies have been reducing their donations to political parties. Thought to be partly responsible has been the requirement, introduced in 2000, that such donations are only made with shareholder approval. Also, with the abandonment of Labour’s socialist programme, its rise to government did not concern business as much as it had done in the past and dampened their sense of urgency about donating to the Conservative Party. Companies also became concerned that the disclosure of donations to political parties appeared to stimulate unwelcome public controversy.

The influence exerted by business on politicians and political parties is a theme that runs through both case studies and is a common concern in British public life. As several commentators have suggested, however, corporate donations to political parties have receded as a principal form by which such pressure has been exerted.
 Increasingly, businesses have used professional lobbying firms to argue their case to politicians and gain a better insight into the policy preferences of the government. Since the 1980s, the relationship between select businesses, lobbyists and politicians has increasingly been the subject of public concern and scrutiny.
 As pointed out in the Pergau Dam affair, however, the implementation of oversight rules that prevent corruption are in the first instance only likely to be as good as the rules themselves. 
By the late 1990s the Labour Party had diversified its sources of funding and had increased its funding from corporate sources. Indeed, over the 1990s, British political parties in general began to target wealthy individuals as a source of party funding. At first glance, this development was odd considering the tight spending limits that apply to parliamentary candidates and the ban on television advertising for political purposes. Nevertheless, there has been no limit on spending for national election campaigns.
 

An important issue which the Labour Party had railed against whilst in parliamentary opposition and which played an important part in the party’s success in the general election of 1997 was ‘sleaze’. Typical examples of such were the ‘cash for questions’ affair, in which some MPs were found to have tabled questions in Parliament on behalf of a prominent businessman, from whom they had received payment for so doing. The scandal came to light in October 1994 when the Guardian newspaper revealed that two MPs had agreed to ask questions in Parliament in return for money. Accounts multiplied of similar behaviour. Much of what provoked the scandal in these instances, including the acceptance of “bribes” by MPs, was nevertheless legal because MPs are elected rather than appointed public officials, and are not therefore subject to the usual employment laws. 

On being elected to government in 1997, the Labour Party itself experienced a series of funding scandals in 1997, 2000, 2001, 2002, and 2006. The first scandal involved a one million pound donation to the Labour Party from the owner of Formula One racing, Bernie Ecclestone (and negotiations for a further donation from him for the same amount), in conjunction with the introduction of a ban on tobacco advertising in sport (from which Formula one would be exempt). The matter was referred to the standing body concerned with ethical standards in public life; the Committee on Standards in Public Life.  The terms of reference of the Committee did not include the funding of political parties, but its remit was expanded to do so by Prime Minister Blair in 1998.

Further funding scandals have revolved around allegations that donors to the Labour Party had been awarded government contracts without normal procedure having been followed, and had the benefit of government lobbying on their behalf for the procurement of contracts abroad. None of the allegations were found to have substance. Media reporting of the events created the scandal which ultimately also negatively affected public perceptions of the standards of ethics in British public life.

In 2003, the Labour Party introduced its own ‘Statement for Donors’, in which it was pledged that donations were offered without expectation of advantage being incurred as a consequence.

The Political Parties, Elections and Referendums Act of 2000

Following the Formula one Scandal, the Committee on Standards in Public Life, under Lord Patrick Neill Q.C., made a range of proposals to reform the way in which political parties were to be funded.
 These recommendations were largely accepted by the government and incorporated in the Political Parties, Elections and Referendums Act of 2000. A key provision of the Act was to require the public disclosure to the Electoral Commission of sources of donations to political parties that exceed £5000. 

The Act was limited in impact because it did not address the systematic problem of large donations by single individuals or businesses to political parties for contemporary liberal democracies. The Act also did not require the disclosure of loans made on commercial terms (reflecting the recommendations of the Committee on Standards in Public Life). Furthermore, the obligation to disclose donations on a weekly basis during an election campaign applied only to the political parties but not to individual candidates. Donors could therefore give money to candidates rather than to the party centrally, and donors of significant aggregate sums would not thereby always be easily identifiable.

Loans or Donations: Was the Act of 2000 Contravened?

In the recent scandal of 2006, Prime Minister Tony Blair is believed to have allowed his close aide, Lord Levy, to fundraise £14 million for the governing Labour party (without informing the party’s treasurer, Jack Dromey) in advance of the 2005 election campaign. Lord Levy raised the money in the form of what he described as commercial loans, and by thus doing exploited a loophole in the regulations (introduced by the Blair government) governing party financing; all donations to political parties over £5000 have to be publicly declared. Senior officials kept these loans secret from the cabinet, the National Executive Committee, its elected treasurer, and delegates at the party’s annual conference in 2005. 

There is an ongoing debate as to whether or not the money can actually be legitimately be considered to have been commercial loans, or whether the rate at which the monies were loaned means that they should actually be considered to be donations instead (and therefore should have been declared). Whether or not these loans were really donations lies in the technical issue of whether or not the loans were taken out at a genuinely commercial rate of interest; any money given without commercial terms should have been treated as a donation and reported. The loans appear to have been taken out at 6.75 per cent per annum, the equivalent of the Bank of England base rate plus 2 per cent, while it is practically impossible for a member of the public to get a loan for less than 7.9 per cent.

Matt Carter, who was then Labour's general secretary, wrote to the party’s lenders emphasising that the interest rate on the loan “can be considered as a commercial rate of interest. Accordingly, the loan will not give rise to any reportable donation within the meaning of the Political Parties, Elections and Referendums Act.” Following the public surfacing of the scandal, the current General Secretary of the Labour Party, Peter Watt, defended the party and the characterisation of the monies as loans in a letter to Channel 4 television, writing: 

“The Labour Party and its officers have acted at all times in accordance with the requirements of the Political Parties, Elections and Referendums Act 2000 and all other relevant legal and accounting requirements.”
     

Were Peerages Sold?

Prime Minister Blair was accused of selling peerages after four men who gave the Labour Party £4.5 million (in these secret loans) were subsequently nominated by his party for peerages (i.e. to be able to sit in the UK’s second legislative chamber, the House of Lords). 

The way in which individuals could become a Member of the House of Lords had been undergoing significant change since Labour came to power. In 1999, the right of hereditary peers to sit and vote in the House was abolished with the House of Lords Act, although ninety-two Members were elected to remain active until the following stage of the reform process. As of May 2000, the Honours Appointments Commission was established to recommend non-political figures to the House of Lords and to check the suitability of all nominees (including those nominated by political parties).

In the following years, a gridlock of opinions became evident in both Houses on how to proceed with reform of the Second Chamber. It was widely agreed that Prime Ministerial patronage and hereditary peerages should be abolished in the nominations for Members of the House. The House itself argued for a fully elected chamber, the Lower House (the House of Commons) was divided on all the alternative solutions proposed to them, while the Prime Minister and his supporters favoured a split approach by which some Peers would be elected while others would be appointed via the recommendations of political parties. The way forward for reforms of the House of Lords has yet to be decided. 

In 2005 the government abolished the Political Honours Scrutiny Committee. At the same time, some commentators alleging a connection between the fact that all million pound donors to the Labour Party since 1997 had been ennobled or knighted by that time; the independent NGO-funded Power Inquiry into the state of democracy in Britain revealed, during the period of the scandal, the fact that every donor who lent or gave the Labour Party over £1 million had received a peerage or a knighthood.

The Metropolitan Police Service received three complaints (from Scottish Members of Parliament) about the Labour Party regarding the Prevention of the Abuse of Honours Act (of 1925), which it has since been investigating. 

It is unlikely that a link between donations and peerages will be proved; it is almost impossible to prove cause and effect in such cases (that a donor received a benefit or an honour because of their donation to a political party).
 It should also be pointed out that each political party puts forward its own nominations for the political honours list and each therefore is faced with the same problem as that of the party in government; that those who have donated to it may be perceived as being nominated for that reason. However, there is little support for the idea that those nominated for peerages or knighthoods should not be allowed to donate to political parties. 

Despite the lack of direct evidence of corruption, scandals over funding frequently arise. Above all, therefore, it seems likely that the continuing acknowledged and legitimised role of patronage in the British parliamentary system – i.e. the way in which individuals are nominated for peerages and may thereby sit in the Upper Chamber (the House of Lords) and participate in debating and voting on UK legislation – means that the regular surfacing of public suspicions of inappropriate or corrupt nominations are unlikely to be permanently quashed by any policy or legislation that does not directly address this issue directly.

The Impact on British Political Party Financing 

Over the past decade or so, British political parties have moved from being among the least to being among the most highly regulated in the world.

The immediate impact of the ‘Loans for Peerages’ scandal has been that the Labour Party’s National Executive Committee has taken back control of party finances and financing powers from the office of the Prime Minister. The Conservative Party of opposition also subsequently experienced pressure to provide information on the sources and structure of its financing. The government also moved swiftly to introduce legislation that requires loans to be disclosed in the same way as donations, as well as announcing further reform of party funding.

For some observers, the reliance of political parties on large donations remains a considerable concern because it tends towards the imbalance of the principal of political equality and a corruption of the process of government.
 The problem appears to be that state donations (small, equal, public donations through taxation) is considered an unpalatable solution by the general public, while they regard large, singular donations from business to political parties as equally distasteful. The requirement to disclose donations does little to re-establish the public’s faith in political parties and their relationship with the corporate world, while businesses are discouraged from donating to parties because of disclosure and as a result fewer do (making their relationship with the parties appear even more disproportionate for a liberal democracy).
Case 2. The Pergau Dam/Balfour Beatty Affair

Background

1. Corruption and the Arms Trade

Allegations of corruption have long surrounded the arms trade and the media, NGOs and the general public have long been concerned about the role played by the British government in promoting arms exports as well as the relationship between high public office and senior positions in UK arms companies.
 The UK is one of the largest exporters of conventional arms; between 1996-2006 it accounted for 7% of global arms transfers and was the fourth largest arms exporter in the world.
 Despite accounting for less than 1% of total world trade, corruption in the arms market is believed to be highly disproportionate to its share of world trade.

As the Arms-To-Iraq affair brought to light, a primary dilemma facing British politicians has been between moral considerations and the demands of a privileged arms industry that has made Britain an internationally significant arms exporter.
 In the mid-1990s, it was argued by some politicians that no other sector of UK industry was as successful in the international market place. Although many jobs in the industry have been lost since 1989, according to the Ministry of Defence in the mid-1990s (i.e. at the time that the Pergau dam scandal came to prominence) nearly 400,000 jobs were dependent (both directly and indirectly) on the arms industry in the UK. 

In the earnestness of promoting British arms sales, it has appeared a blind eye has sometimes been turned to the use of bribery as well as to the official guidelines governing British exports. During the 1990s the government spent more than ten times as much promoting arms sales as it did civil exports, even though arms experts were worth only 1.7% of total British average exports between the mid-1980s and mid-1990s. It has often seemed to be the case in the past that politicians have perceived it more important to promote British industry abroad than to carefully follow normative anti-corruption and anti-bribery rules. They have often defended their position by arguing that they have been trying to protect British jobs. This logic has been criticised by other commentators and the point is highly controversial. 
2. The Aid and Trade Provision

In 1977 a Labour government had introduced an ‘Aid and Trade Provision’ (ATP), by which UK development aid could be linked to the securing of contracts for British firms. The ATP scheme was a joint programme of the Department of Trade and Industry (DTI) and the Overseas Development Agency (ODA). It was designed to support projects in developing countries that were of industrial and commercial importance to the UK which were also of developmental benefit to the recipient state. A British aid agreement was thus offered on the condition that the recipient government would place specified orders with UK businesses. Over the course of the 1990s, however, the ATP became associated with a number of scandals. During the 1980s, ATP projects had often taken place in countries that were considering major acquisitions of UK-built armaments, and indeed the British government had encouraged recipient states to buy British arms under the auspices of the programme. 

The Pergau Dam Deal: Aid for Arms Sales

On 23 March 1988, George Younger  - Mrs Thatcher’s leadership campaign manager - signed an ATP protocol with Malaysia that committed the UK to providing aid for the building of a dam in the country. He later stated to a Select Committee hearing on the subject that he thought the protocol was appropriate and did not link aid with arms expenditure. The British High Commission in Kuala Lumpar had appeared to know very little about the reasons for Young’s visit to Kuala Lumpar and then failed to inform the Foreign Office about what had been signed until some weeks after Young’s return to the UK. The Permanent Secretary for Foreign Affairs, Sir Tim Lankester, described Young’s mission as wholly unsatisfactory and ‘a lamentable slip-up’. The government’s stated view on the subject was that Mr Younger had made a mistake in signing the protocol, but that by doing so certain obligations had been made that could not subsequently be reneged upon.

Thatcher made an oral offer to fund the dam during a visit to Malaysia in 1989, conditional on a full economic appraisal. Britain’s aid agency, the Overseas Development Administration (ODA), conducted a review of the project which concluded that the Pergau dam would not be a viable economic proposition until the year 2005 at the earliest. The ODA made clear its opposition to the provision of British state funding of the Pergau dam. The government nevertheless agreed to fund the project in February 1991. 

Documentary evidence subsequently revealed that the aid package in question had been linked in writing to a reciprocal arms deal, whereby the Malaysian government agreed to buy £1.3 billion worth of British military equipment in return for the UK funding Pergau.
 

The UK Beneficiaries and their Political Connections

Work on the construction of a hydroelectric dam on the Pergau River in Malaysia began in 1991, funded by money from the UK’s foreign aid budget. The contracts for the construction of the dam were jointly awarded to Balfour Beatty (without competitive bidding) and Cementation International (a company which employed Conservative Prime Minister Margaret Thatcher’s son as an advisor). Balfour Beatty at that time was a major donor to the then-governing Conservative Party, though since the Labour Party’s rise to power it is believed to have become a significant supporter of that party. 

Balfour Beatty, a UK construction business, has been the engineering consultant and construction company for a number of highly controversial projects including Kainji (Nigeria), Muela (Lesotho), Pergau (Malaysia), Samanalawewa (Sri Lanka), Victoria (Sri Lanka), and the Ilisu dam (Turkey). These cases have led some to suggest that the practice of bribing foreign officials by UK companies has been viewed tantamount to patriotism by some politicians and has received political support at the highest levels of government.

How the Legality of the Deal was Challenged

In March 1994, a government inquiry began into the possibility that the sale of arms had been connected to the giving of aid. Conservative ministers in parliament had consistently denied the link between aid for the dam and arms. 

A British non-governmental organisation  (‘NGO’), the World Development Movement, had applied to the British High Court for a judicial review of the Foreign Secretary’s decision to proceed with the provision of aid for the building of the dam. The challenge to the Foreign Secretary's decision was based on the Overseas and Development Co-operation Act of 1980. On 9-10 November 1994, the High Court heard the case and ruled that the British Foreign Secretary, Douglas Hurd, had acted ultra vires (outside of his power and therefore illegally) by allocating £234 million towards the funding of the dam, on the grounds that it was not of economic or humanitarian benefit to the Malaysian people (the decision to grant aid did not therefore comply with the conditions stipulated as necessary for aid to be granted by the relevant enabling Act).
 

Additionally, the Foreign Affairs Select Committee and the Overseas Development Administration's own study of the programme showed that it would not create jobs or orders for British industry.

The NGO’s action and subsequent High Court decision were considered by some observers to have been a more effective check on government than parliament had been; although successive select committees in parliament had criticised the government over the funding of the dam, they had not succeeded in influencing the government’s approach to the issue.
 As Sarah Collinson from the Overseas Development Institute writes, however, 

‘Judicial Review is only possible where government policy and action is circumscribed by relevant and sufficiently clear legislation. […] 

If legislation in a particular policy area is especially weak or unclear, the accountability of the executive and government departments will be weak. Any gaps in legislation, and thus in the government’s legal accountability, can only be addressed through parliament.’

The Limits of the Successful Challenge

The judgment held that the Foreign Secretary's decision was unlawful, and that future payments from the aid budget were to be halted. Nevertheless, the British government quickly stated their intention to meet their contractual obligations to Malaysia, possibly due to the threat of legal action from Malaysia if it failed to do complete the contract. 

After the end of the affair, Sir Charles Powell, Thatcher’s foreign affairs advisor until 1990, became a director of Trafalgar House, the company owning Cementation. Lord Prior, a former minister under Thatcher, and Lord King, ennobled by Thatcher, were also linked to the affair.

Equally, despite Balfour Beatty’s record and whilst it was being investigated for corruption charges in Lesotho in the late 1990s, the Labour government permitted export credits to be awarded to the company to support its bidding for a contract to build the Ilisu dam in Turkey. Though this project fell through, it also demonstrated the way in which British governments of different political hues have been willing to continue to support companies regardless of their reputation for corrupt modes of business, especially if they have established relationships with such companies via their contributions to party funds.

Longer-term Repercussions of the Affair

1. The Elevating of Developmental Concerns within Government

On the Labour Party’s rise to government in 1997, it created a new Department for International Development (DFID). The elevation to Cabinet-level responsibility and power of development issues was widely seen as being very significant. DFID’s predecessor, the Overseas Development Administration (ODA) had been a division within the Foreign and Commonwealth Office (FCO) and had since 1979 been run by a junior minister. UK aid policy had until 1997 been an issue that had been the site of struggle between political, commercial and developmental interests in government, the latter usually being overruled by the former two. 

2. The Untying of British Aid

The new government announced its intention to make development aid guided uniquely guided by the principal of the interests of the poor rather than being influenced by UK national self-interest in its White Paper on International Development, ‘Eliminating World Poverty: A Challenge for the 21st Century’ (November 1997). No new ATP contracts were issued, but the proposal to abolish ATP while retaining ‘mixed credits’ was received sceptically by some commentators who pointed out that the mixed credits system carried the same flaws as the ATP, and could be used to subsidise British exports.
 Nevertheless, in December 2000, the government declared that all British aid would be untied with effect from April 2001. As of 1 January 2002, UK aid was officially untied in all aspects (including balance of payments and structural adjustment support, debt forgiveness, sectoral programme assistance, investment project aid, import and commodity spport, commercial services contracts, and assistance to NGOs for procurement-related activities).

How Perceptions of Appropriate Aid Policy Changed

The Confederation of British Industry (CBI) and the Export Group for the Construction Industry (ECCI) opposed the move to untie British aid on a unilateral basis for fear that British companies would lose out internationally.
 The government nevertheless moved towards steadily towards that position, though it also promoted the untying of aid internationally. 

The decision to untie British aid was supported from several quarters:

· Officials in the ODA had in the past been frustrated by development being subordinated to British political and trade interests in thepast, and believed that tied aid was not helpful for development. 

· DFID cited evidence that tying aid reduced competitiveness and increased the cost of goods and services considerably. 

· There was also a popular sentiment in Britain that viewed aid tying as a form of corruption (though this perception is hard to quantify, it was confirmed in a series of public consultations carried out by DFID over the course of 2000), since aid policy was being distorted by the interests of big business (often arms manufacturers) who were linked to the political establishment. 

· The role of NGOs such as the World Development Movement and the media in drawing attention to the subject of tied aid is believed to have been significant in generating broad public support for the untying of aid.

· Most persuasively for the government was perhaps also the fact that the sums of tied aid were relatively small for the UK (£80 million of the approximately £3 billion aid budget in 1997), so the cost of untying aid to British business would not have been considered overly significant.
 
Research Materials

The following chart lists the sources of data that were analysed. Not all the material gathered for the purposes of analysing perceptions of corruption in the UK were subjected to the Atlas-ti programme. This was usually due to restrictions of format and time. The insights they offered were nevertheless used both as background material, to inform the understanding of the results achieved with the use of Atlas-ti, and to bolster interpretations of the findings with regard to the construction of codes and analysis of their significance.

Perceptions of Corruption with Regard to Two Case Studies in the UK Amongst Six Focus Groups: Politicians, Judiciary, Police Media, NGOs and Businesses

The Process of Data Generation

As advocated by the grounded theory that was the basis for the project’s methodology, research materials were collected randomly apart from the requirement that they reflect the six different focus groups in their source and ideally expressed opinions that demonstrated perspectives on corruption. Sources that could not fit into any of the target groups or which did not easily offer examples of perspectives of corruption were used as background material that could inform the analysis of other materials or the understanding of the case itself.

Materials for some sources were harder to find than others. In particular, regarding material from the police for the first case study, this was particularly hard to locate because of the ongoing police investigation into the affair and the fact that police responses were recorded second hand by the media and were not accessible from the police directly (at this stage, although it is anticipated that statements will be sought from the police during the second stage of the Project). Nevertheless, an attempt has been made to balance the input from the different target groups so those which generate a great deal of material – such as the media and politicians – do not flood the analytical section with their generation of codes. Also, the guidelines of the Project were followed, so that where directly pertinent material was unavailable, material from the same target group on the most closely relating issue was used.

The quality of the data was generally good, in that it often proved rich in perceptions and arguments explaining why the perceptions were held. Many basic assumptions were not stated but these were not too hard to evince.

Regarding the generation of data via the software programme Atlas-ti, there were a number of hurdles that arose, only some of which were overcome by the time of this report. 

· In the early stages of the data analysis procedure using Atlas-ti, a number of documents and accompanying analysis were lost as a result of some facet of the software. This setback was primarily one of time that was lost. At the Project’s research meeting in Istanbul, it was discovered that this problem was one that almost all of the participants had experienced with the software.  

· One aspect of the software which appeared deficient was that it was not possible to easily transfer documents from PDF format to the Atlas-ti programme, and interesting and useful data such as graphs became nonsensical streams of numbers when transferred. 

· A related deficiency has been that, because the Atlas-ti software alters the structure of the documents it reads, its line references do not correspond to those of the original document, meaning that they are self-referential and therefore of restricted use.

· One considerable frustration has been a difficulty in constructing hierarchies and trees of codes. This obstacle has been overcome by abandoning the software for this stage of the analysis, and constructing the code groupings without the use of the software.

3. Analysis, Methodology and Methods

Coding 

Codes were created by collecting from the texts the perceptions they contained relating to the subject of corruption. The codes, listed below, were formulated from the materials with the help of the Atlas-ti software. 

Some codes were found to be common to several texts, while others were not. Despite this point and the difference of their origins, the codes have here been arranged into ‘families’ according to the topic or approach they appeared to embody with regard to corruption. 

Though some codes could be placed in several families, the families in which they have actually been placed here are attempted to best reflect the context in which they were used within the texts from which they were taken. 

After the list of codes follows an elaboration of some of the most pertinent connections between the codes and significant codes.

Code Families

1. Perceptions that Corruption is the Exception to the Norm of High Standards of Public Life in the UK

Positive Relations with Business

With regard to businesses and politicians, access does not equate to influence; this is a myth propounded by lobbyists. There has been a decline in business donations to political parties in the hope of influencing them over the past 20 years; businesses use lobbying firms for that instead. Given the amount of lobbying in the UK one might expect UK politics to be quite corrupt. The low number of prosecutions in UK reflects positive corporate behaviour and practice (rather than weakness in the law).

Government routinely gives special access to lobbyists and their clients of policies in advance of them being made public, in order to receive their advice and comments. Since influence is not generated by access, however, there is less corruption than one might expect. Business donors that do still give large sums are genuinely trying to donate without expectation of return. Suspicions about motives of large political donors are commonly unjustified; nearly all give because their either support the aims of the party or want to minimise the risk of the opposition party gaining power.
The media’s perspective is unfairly negative and suspicious regarding those donating to political parties. There was an expression of sympathy for Lords who have legitimately and openly donated money but who were nominated as peers due to their lifetime of public achievement and service, from amongst those in public office.

Negative Assumptions Generated by the Media are Unfounded

In the recent survey of public opinion about standards of conduct in public life, examples given by respondents invariably involved alleged misconduct of those in public office and reflected media coverage, implying that the media is a key (negative) influence on public perceptions of standards in public life. This was recognised in the material gathered (especially by politicians).

Allegations of misconduct in the recent past have widely been believed to be true, even if not true or the evidence has been lacking, and this has been corrosive of public confidence in the political process and damaging to political parties. Social capital in the UK is strong and active but people no longer want to be involved in politics and increasingly see no point in voting. Increasing disengagement from formal democratic politics in the UK has not been caused by the supposedly low calibre and probity of politicians. Media reporting of 'sleaze' and 'spin' have also probably fed public disenchantment but have not led to direct disengagement from politics

Positive Popular Perceptions of Standards of Public Conduct in the UK

Most people nevertheless believe overt corruption to be the exception rather than the rule. A number of reforms by government have meant greater regulation and scrutiny of politicians that is helping restore public trust (formerly diminished by years of scandal about 'sleaze'). Since 2004, the key public concern with regard to standards in public life appears to have shifted from sleaze to spin; most people believe MPs and government ministers are particularly bad when confronted by their own mistakes - they try to cover them up. 

The general public has high expectations of its elected and appointed representatives. While high standards of behaviour are demanded and regulated within public bodies in the UK, the possibility of corruption taking place still exists. No system is perfect, but reform of the party-financing arrangements would improve perceptions of undue influence, ensure higher democratic accountability and control. It is unacceptable to apply different standards abroad to those that apply within the UK; petty corruption, such as facilitation payments, is unacceptable within the UK and should be considered so with regard to British actions abroad. Patronage is nevertheless a major and accepted source of the Prime Minister's power within the British political system.

Honour, Innocence and Naiveté within British Political Culture

The pursuit of politics is considered to be an honourable profession by those within it. Positive perceptions of standards in British public life were expressed more widely in comparison with other states in Europe. The UK’s political cultural difference (in comparison with other countries) was hinted at with reference to the requirement for Members of Parliament to publicly declare gifts; this, it was suggested, embarrasses them and makes them feel obliged to be neutral or oppose the source of the gift. The existence of a loophole concerning the disclosure of loans to political parties that allowed the furore over the loans for peerages affair to develop was due to naiveté; MPs did not realise that loans would be used to evade duty of disclosure. Again, the argument at heart is that MPs are honourable in pursuit of their work and that corruption, if it happens, happens by mistake than by intention.

No-one in the Foreign Affairs Select Committee at the time of the Pergau Dam affair shared the World Development Movements' perspective on the British payment as illegal; the illegality of the payment was not perceived as such more generally at the time, this perception only stemmed from one source (the NGO), and was therefore something of an anomaly. In other words, politicians were innocent of purposefully supporting an illict act; they had acted in good faith and public opinion on the subject was influenced and transformed at a faster pace on the subject. Additionally, it was argued that the Pergau Dam affair was the result of bad communication and poor oversight between different ministries and individuals. Any illegality was unintentional on the part of the public officials involved. 

2. Perceptions of the Pressures that Have Effectively Developed Anti-Corruption Policies and Practices in the UK

Lobbying and NGOs

Anti-corruption NGOs have successfully counter-lobbied the UK government to strengthen anti-corruption measures (after successful industry lobbying for relaxation); lobbying can be an effective method of political influence- both for businesses and NGOs. The NGO that took the Foreign Secretary to the High Court over the Pergau Dam affair was perceived as worthy of great credit for holding politicians to account over corrupt acts. 

The Media

Although mistrust of the media is relatively widespread amongst the general public, the media is also acknowledged to be an effective channel for policing public office-holders. 

Domestic Public Pressure

The 2006 anti-corruption bill was a response to the public concern that anti-corruption legislation was out of date, obscure, and inadequately enforced. The use of loans to evade public disclosure of donations horrified the public and increased public disdain for politicians and the political process. The loans for peerages affair undid public confidence in the political system.

International Commitments

The Pergau Dam affair questioned the credibility of the UK's aid policy to such an extent that a review was necessary. Subsequently, the anti-corruption effort of recent years has been driven in UK by requirement to implement OECD norms against businesses bribing foreign officials. It is in the interests of the UK to be seen to be playing an effective part in the growing international movement to combat corruption, not least because of its preeminent position in world financial markets. 
3. Perceptions that the Unfair Promotion of British Business has Been Against the Best Interests of the General Public (in the UK and Abroad)

Financial Costs

Arms sales in return for aid was a bad policy in financial terms; in the case of the Pergau dam, it was against the interests of both the UK taxpayer and the Malaysian electricity consumer. It was argued that British aid has been used to 'lubricate' business deals with other countries too. With regard to the specific case of the Pergau Dam affair and the British company Balfour Beatty, Balfour Beatty has not operated to the benefit of the general British public even within the United Kingdom; it has a poor record in terms of health and safety and value for money. It should not therefore be unquestioningly supported by the British tax payer in its attempts to win contracts abroad. The Pergau dam would not have created more jobs or orders for British industry in any case.

Promotion of Good Governance Abroad

Rule-breaking by international institutional governance elites with regard to anti-corruption standards is detrimental to the development of good project governance
4. Perceptions that View Sympathetically Businesses’ Approach to Corruption

The Role of Lobbyists and of Politicians in Soliciting Business Involvement in Policy-Making

Businessmen desire certainty about state policies so they can plan ahead; lobbyists exploit this desire by encouraging the belief that political decisions are both predictable and can be shaped by influence/access to politicians. Lobbyists’ clients do not appear to have asked or paid for inside information, however, or used any such. 

The claim that lobbyists can find seats on government task forces for clients is challenged by some clients who deny the role of lobbyists in achieving such positions. In any case, the demand for business' role in policy (e.g. on task forces) has come more from government rather from business. Moreover, lobbying is described as a different and lesser form of political corruption in the UK than that which is ‘top-down’, where money does buy influence.

Industry’s Support for Anti-Corruption Efforts

UK defence companies are not sufficiently aware of the details of new anti-corruption rules and need to formulate their views on international initiatives against corruption and engage with recognised specialists on the subject. The creation of the UK Defence Industry Anti-Corruption Forum reflects the shared determination of key industrial partners to promote anti-bribery/corruption practices in the international defence market. They support policies that meet high ethical standards and compliance procedures to ensure employees observe the law in all countries The UK defence industry already has in place ethical policies and processes and this new forum demonstrates their continuing commitment to fighting corruption in the international defence market. The UK defence industry supports international anti-corruption initiatives because so doing strengthens the reputation of the UK defence industry.

Industry’s Difficult Position Facing Demands for Bribes

Bribery and corruption are problems faced by multinational companies (they are not indifferent to the issue and see it as a negative). Businesses are faced with a dilemma: to uphold ethical standards and at the same time execute business in contexts where extra payments are expected, if not lawful. However, it was also argued that facilitation payments do not offend justice or the public interest; facilitation payments are a normal means (in some countries) of obtaining low-level actions or approvals and are not meant to influence anyone to do anything improper. Material gathered from the judiciary indicated that the crown prosecution service does not expect to prosecute cases against British businesses involving small payments made as a result of extortion abroad. In the past, the paying of bribes by British businesses abroad has also been seen by some politicians as demonstrative of patriotic competitiveness.

5. Sceptical Perceptions of the Practice and Approach to Corruption in the UK

Politicians are Hypocritical and Deceitful

The government is considered by some to be hypocritical in its approach to corruption. The view was aired that New Labourites valued undogmatic types, but this trait nevertheless made them more susceptible to lobbying because they didn’t know what they thought on issues. In general, the perception was raised that the government(s) has been unwilling to enforce anti-corruption norms against British firms like Balfour Beatty. With regard to the Pergau Dam affair, it was argued that the interests of British companies and of trade relations with Malaysia took precedence over the needs of the developing world in the practical implementation of British policy. Officials claimed ignorance or naiveté. It was also suggested however that it was very unlikely that the protocol with Malaysia was not signed with the knowledge of the Prime Minister. Others alleged that racism is an underlying feature of excuses made by some British politicians and businesses for corruption that lay the blame on foreigners. 

Apathetic Media Elite Support Corrupt British Elite Practices

Material from the media itself criticised respectable editors in the media for exhibiting a blasé attitude towards corruption and fraud between UK arms companies, arms of the state, and foreign governments.

The Lack of Ethics in Lobbying: Rules Are Not Followed

Even where a firm of lobbyists may have a praiseworthy code of conduct, this does not mean that its employees follow it or that management knows whether or not they do. Certain lobbyists offer clients advance drafts of confidential government papers.

MPs Do Not Exert Adequate Self-Oversight

The argument was raised that if a case of misappropriation took place in local government, the penalties would be more extreme than were demonstrated in the Pergau dam affair (the Foreign Secretary carried on in his position “almost regardless” of the High Court decision that he illegally pursued the Pergau Dam agreement, according to some MPs).

The Motivations Behind Large Political Donations

Cynical arguments for the motives behind large political donations were the following: i) the purchase of access to Ministers or to Shadow Ministers, ii) the purchase of influence over policy, iii) consideration for an official honour, iv) enhanced prospects of selection for public position or appointment, v) assistance in return for defence procurement contracts abroad or similar.
6. Perceptions of Relating to the Structures behind Corruption in the UK

UK’s Formal Democratic Structure Provides Inadequate Popular Democratic Oversight

In recent years, a trend towards popular disengagement with formal democratic process (i.e. voting) has been witnessed in the UK. The cause of this trend was found (by the Power Inquiry) to be caused firstly by the sentiment felt by citizens that formal democracy does not offer them enough influence over political decisions, and secondly, by dissatisfaction provoked by the perception that the main political parties are too similar ideologically and lacking in principle. Material from the NGO group suggested that the political system in the UK no longer satisfies the requirements of an increasingly demanding citizenry. The conception of formal politics as the business of an unprincipled clique or set of cliques is valuable in contextualising both common concerns about corruption and the translation and communication of these perceptions by civil society movements (such as the Power Inquiry) into the political arena, who argue that 'politicos' have no conception of the alienation felt by the general public from politics. Politicians nevertheless also demonstrated some awareness of this popular perception in debates within Parliament.
Powers of the Executive Are Too Great and Propel Patronage

More specific perceptions regarding the structures which give rise to perceptions of corruption or corruption itself, relate to the lack of sufficient accountability, transparency or clarity between the executive, supra-national bodies, ‘quangos’ (government-appointed committees that advise on policy-making on particular subjects), business and interest groups. It is argued that too much Prime Ministerial and governmental power goes unchecked, and this propels patronage practices. There is a popular belief that an elitism operates within parliament; MPs have little real influence over policy, decisions are made by a handful at the centre of power. Civil society highlights the popular concern that politicians use their position to further their personal interests, and that corruption is an activity from which certain individuals benefit.

System of Party Funding Generate Suspicions of Corruption

Political parties in the UK need money for election campaigns (mainly for advertising). According to the perceptions of NGOs and the media, political parties do not believe that the party that spends the most on campaigning will necessarily win the election, but they do believe that if they spend less than their competitors in an election then they will be disadvantaged. A spending race between the parties thereby generates pressure on them to accept large donations and develop strategies, which have the unintended consequence of fuelling public perceptions that money buys access to the process of policy-making and this access can translate into influence. Political parties have become increasingly reliant on large donations from individuals and organisations. NGOs and the media recognised that the way in which political parties are funded is more widely perceived as offering opportunities for the wealthy to buy influence over policy-making. In the past, for example the Pergau Dam affair, companies which had donated large sums of money to the party in government were seen to have been awarded tenders for contracts, the national aid budget to have been manipulated so as to further the sale of British arms and the financial interests of some in the government's family and friends.

A significant proportion of the public believe that companies have more sway over policy-making than the public itself. For this reason, NGOs and the judiciary argued that political parties have sought and should continue to seek to demonstrate more transparency about the source of their donations. At the same time, however, they have found ways of securing and accommodating benefactors that have sought to remain anonymous. The British public is nevertheless also viewed as partly responsible for the causes at the root of the loans/peerages scandal by the media and NGOs: opinions polls report they don't like large donations to be made by individuals or companies to political parties, but they don't want the state to fund them either, and this finding is commented upon by civil society groups and politicians.

The UK’s Position as a Hub of Global Market Activity Generates a Bias in its Interpretation of What Constitutes ‘Corruption’

The perception was put forward that the UK has been reluctant to commit to anti-corruption conventions; possibly, because of its commitment to so-called off-shore ‘tax havens’. NGOs argued that tax evasion, and much of what is labeled offshore tax avoidance, should be considered corruption. It was argued however that Transparency International’s Corruption Perceptions Index is misleading because ignores the supply side of corruption; i.e. the role played by Western financial institutions and rules (such as those supported by the UK government) that accept and legitimise money send to it by actors known to be corrupt. It was also suggested by NGOs and the media that institutionalised racism in the West has led to the practice of Western countries (governments and companies) turning a blind eye, accepting and participating in the practice of bribery in developing countries. 

British Commercial Interests Trump Ethical Concerns for British Governments

Following from the above argument, civil society representatives and the media raised a popular concern that British governments have tended to choose realpolitik – understood as the promotion of particular business interests – over ethical concerns in foreign policy-making. This point was particularly made with regard to Britain’s promotion of its arms manufacturing industry abroad. Despite the government's assertion that the link between arms sales and aid from the UK was brief during the 1980s, the political opposition also alleged it was a long-term issue. The Pergau Dam affair highlighted problems with the way UK gives foreign aid, particularly because of the association of aid with arms (aid for arms sales). Critics viewed the affair as one in which the British national interest and those of the poorest countries around the world had been either misjudged or acted against.

7. Recommendations on How to Tackle Corruption (and Their Limits)

Corporate Law and Corruption

The Confederation of British Industry (CBI) believes revision of UK law good for certainty but should not widen the scope of the law. The CBI has been willing to support international action against bribery and corruption, so long as rules are consistently applied amongst OECD member states.

Funding Political Parties

One solution to the problem of funding political parties which was raised by the Power Report and the Liberal Democrat party would be to ask voters to donate £3 of their taxes for the party for which they voted.

Civil Society’s Stance on Cases of Corruption

It was interesting that a number of British NGOs did not demand that export credits from the UK to Balfour Beatty be stopped whilst the company was being prosecuted for corruption in Lesotho; their criticism was more pointed against the fact that credits had been issued in the first place.

Transparency in procurement and working practices within parliament was not considered to be a sufficient guard against corruption; it was argued that enforcement procedures and penalties for non-compliance are needed too.

8. Definitions

Three interpretations of facets of corruption were found within the material assessed. The first was one put forward by industry and reflects the Organisation for Economic Cooperation and Development’s definition of bribery: an undue reward to someone to influence their behaviour and incline them to act contrary to the principles of honesty and integrity. 

The second also concerned bribery but was generated from the politicians target group: a select committee of MPs considered facilitation payments to be as corrupt as large-scale corruption and just as illegitimate. 

A third definition was found in material from the police: corruption is the abuse of a role or position held, for personal gain or gain for others.  

9. Views of those Believed to Instigate or Contribute to Corrupt Practices and Weak Anti-Corruption Measures

Industry actors as Instigators/Contributors to Corrupt Practices and Weak Anti-Corruption Measures

NGOs and media argued that the primary concern with regard to the instigation of corruption was not on the actions and attitudes of governments per se but the reality of business interests that provided a web of legal resources that in turn created an interface between illicit and licit economic activity. The supply side of corruption was also emphasised, and examples of who were considered to comprise of the supply side were the ranks of accountants, bankers, lawyers, who work in tax haven activities.

Businesses were viewed as important instigators of corruption and supporters of weak anti-corruption measures by government. Perceptions were evident that lobbying by industry had lead to a weakening of the UK's export credits guarantee department’s anti-corruption measures at the end of the 1990s. Several British companies admitted in testimony to parliamentary select committee that they had viewed it legitimate to distinguish between grand corruption and petty corruption ('facilitating payments') in their dealings abroad. 
Previously, what were described by politicians as the ‘machinations’ of the consortium of contractors involved in the Pergau Dam case were also considered unhelpful in creating the circumstances of the scandal. The implication was that companies had exerted pressure in an illegitimate manner and knowingly sought to encourage corrupt practices from which they believed they would benefit.

Politicians as Instigators/Contributors to Corrupt Practices and Weak Anti-Corruption Measures

Perceptions were raised that placed the blame for the instigation of corruption on politicians more than on the business actors that paid them bribes. In the cash-for-questions scandal, it was revealed by a firm (Mobil) that a number of Members of Parliament had asked for payment from businesses in return for the promotion of their interest within Parliament. The suggestion was that this was not an unusual action for MPs to engage in and indeed instigate. 

There was also concern amongst the media that those working for government may hold allegiances due to past or future relationships with private business, even if this connection is not formal in the present time. An inner circle of policy advisors, politicians and businessmen were alleged to exist who shape national policy on certain issues that affect their interests (not all ministers are part of the inner circle). NGOs considered the public expectation of selection to public office on merit, noting that the majority believe 'cronyism' has been increasing rather than declining as a practice. NGOs argued that such perceptions have been strengthened when important donors to the governing political party have been appointed to ministerial office (i.e. Lord Sainsbury). Vested interests are also thought benefit from corruption and generate immense political support to undermine anti-corruption initiatives; lobbyists can find seats on government task forces for its clients partly because the government is so keen to involve the private sector in financing and otherwise supporting government policies. The public meanwhile trusts frontline professionals more than those it believes to be politically motivated, and local politicians more than national party politics.
With regard to the prioritising of what is perceived to be British economic interest above the pursuit of ethical policies, a belief was found to exist amongst some parliamentarians and the media that safeguarding British jobs was or should be more important for politicians than combating corruption, where the two interests collided. Additionally, it was thought that matters of high politics such as security co-operation could propel politicians to ignore or tacitly accept corrupt activities as an unfortunate but necessary counterpart to some international agreements. 

Similarly, a somewhat sympathetic interpretation of the financial constraints facing political parties given the loss of party members in recent years and decline of business contributions saw that parties had been pushed towards so-called ‘fat cat’ donors. The close relationship of political parties with a small number of wealthy businessmen was thereby characterised by NGOs and politicians as symptomatic of a wider political malaise in the UK; not totally the fault of the politicians, but they could do more to counter it and had found themselves in financial situations which were likely to be viewed as compromising by the public because of this context.
The view was raised by several target groups (including politicians) that politicians within government had not acted with good faith and the perceived corruption had not been a matter of error; politicians had known that the action was wrong at the time of the affair. It was also argued for example that the government disregarded advice that the Malaysian project was illegal because a) as usual, the companies that benefited from such Aid for Trade Provisions typically donated to Tory Party funds, b) the Prime Minister had an especially close relationship with the Malaysian Prime Minister and c) because the Prime Minister’s son was employed by one of the two firms that were awarded the contracts (no wrongdoing was ever proved relating to his position, however). There were plenty of concerns voiced at the time that the payment was illegal; it was not a judgement that came in hindsight or was uncommon, as alleged subsequently by members of the government. Indeed, observers considered the government to have admitted its guilt in having acted unlawfully in the Pergau Dam affair by failing to appeal against the High Court's decision. 

The Mentality Promoted by the Governing Party is To Blame

It was proposed that the lobbyists and elite of the New Labour Party are not apologetic with regard to their promotion of illegitimate forms of accessing and influencing national policy-making on behalf of business; they believe themselves to be charging admission to the show they produced. They nevertheless voice admissions that all may indeed not be legitimate with regard to the activities in which they are involved and that eventually ‘the game will be up.’ Perceptions of such activities are founded on the assessment of the government’s strong position within parliament in comparison to the other opposition parties, and the fear that a sufficient opposition to executive power in the country is lacking.

Though the public feel that appointments to public office should be based on the principle of selection on merit, there is a widespread perception that formal procedures are often bypassed in favour of cronyism. Most believe this practice is increasing but those with higher educational backgrounds, readers of broadsheet newspapers and the young tended to express less cynical views about the subject
Individuals rather than Systemic Faults Lead to Corruption

There were perceptions evident that Lord Levy, the head of Prime Minister Blair's high level donor unit, pressured the Prime Minister to not disclose donor names, on the threat of his (Levy's) resignation. The implication of such perceptions was that the problem of illegitimate action was not instigated by the highest level of government (i.e. the Prime Minister) but was a combination of an individual’s instigation of a wrongful act and a lapse of judgment on the part of the Prime Minister. 

With regard to the Pergau Dam affair, it was suggested (by politicians from the government) that the arrangement that had provoked the corruption scandal had been a mistake created by an individual who had acted without sufficient guidance. To have reneged upon the agreement to fund the dam would have had a very negative impact on UK-Malaysian political relations and on the significant trade from UK to Malaysia. Blame for the corrupt act itself was firmly placed with the individual – although it was recognised that the individual had been acting in good faith, as had the government subsequently. The government had also been acting responsibly by not undermining the illegitimate agreement’s outcome (i.e. not reneging on the project).

Civil Servants are to Blame for Not Stringently Applying Anti-Corruption Regulations

Some critical views were raised regarding the perceived failure of civil servants to oversee high standards in public life. It was suggested that public bodies can be unwilling to investigate corruption allegations relating to companies because they may implicate their own officials in negligence. Furthermore, official UK agencies may be too realpolitik in outlook – i.e. support political and economic interests more than the promotion of ethical policies – and are suspected of not sufficiently vetting the corruption records of British companies bidding for contracts abroad before providing them with funding. 

Comparing the Relationships of Codes

The nub of the Project is to highlight areas where perceptions about corruption between different target groups conflict or agree. Areas where codes converge or compete is therefore of central relevance in this study. Below are listed the findings, aided by the Atlas-ti software, of the code-relationship generation, demonstrating which interpretations generated significant connections or controversy. These nubs were highlighted (with the aid of the software) where the logic of perceptions relating to corruption in the texts, identified as a code, appeared to be related, whether in supporting argument, similar argument, or in direct contrast or opposition to another code.

1. Anti-Corruption and Transparency Reforms in Recent Years have Helped Restore Public Trust in the Political System

a. A number of reforms by government have meant greater regulation and scrutiny of politicians to help restore public trust (formerly diminished by years of scandal about 'sleaze'). This code (argument) was associated with that arguing that access does not equate to influence in policy-making, that such a connection is a myth propounded by lobbyists. 
b. Given the amount of lobbying in the UK one might expect UK politics to be quite corrupt; however, because influence is not generated by access, there is less corruption than one might expect. This argument also supported the view that access does not equate to influence.
c. No system is perfect, but reform of the party-financing arrangements would improve perceptions of undue influence, ensure higher democratic accountability and control. This perspective appeared to be similar to that made (by the police) that despite the existence of high standards of public conduct in the public body concerned, the possibility of corruption taking place needs to be recognised.

2. NGOs Have Been Important Motors of Perception and Practical Change Against Corruption

a. Anti-corruption NGOs have successfully counter-lobbied the UK government to strengthen anti-c measures (following successful industry lobbying for relaxation). This positive interpretation of anti-corruption developments in the UK was echoed by suggestions that a number of reforms by government have meant greater regulation and scrutiny of politicians to help restore public trust in standards of conduct in public life and that access does not necessarily equate to influence with regard to business’ influence in policy-making.
b. An argument was made with regard to the Pergau Dam affair that (by government politicians) at the time of the Foreign Affairs Select Committee hearing, the illegality of the payment was not perceived as such, was not commonly recognised to be such.  It was argued that noone in the Foreign affairs Select Committee at the time shared the World Development Movements' perspective on the payment as illegal. The action of the NGO was portrayed (by the government politicians) as pioneering and highly influential over the public and judiciary’s interpretation of what constituted corruption.

3. Businesses Are The Victims of Negative Stereotypes, They Do Oppose Corruption, But… 

a. Bribery and corruption are problems faced by multinational companies (they are not indifferent to the issue and see it as a negative). This perspective appeared to be a supportive argument behind that which suggested that businesses are faced with a dilemma: to uphold ethical standards and at the same time execute business in contexts where extra payments are expected, if not lawful.

b. In an elaboration of the sympathetic arguments towards the role of British business and corruption abroad, the view that businesses are faced with a dilemma: to uphold ethical standards and at the same time execute business in contexts where extra payments are expected, if not lawful appeared to be supported by the Confederation of British Industry’s (CBI) point that it was willing to support international action against bribery and corruption, so long as rules are consistently applied amongst member states of the OECD. This argument reinforces industry portrayal of bribery and corruption as problems that they face and against which they are not indifferent but do indeed view it as a negative. Furthermore, however, there was an argument that businessmen desire certainty about state policies so they can plan ahead; lobbyists exploit this desire by encouraging the belief that political decisions are both predictable and can be shaped by influence/access to politicians. This argument about consistency from government policy corresponded with the business position pertaining to the application of anti-bribery norms amongst OECD countries.

c. The CBI argued that a revision of UK law would be welcome because it would increase certainty about the law and would help companies identify and avoid illegal actions or behaviour. However, the CBI opposed any widening of the scope of the law. This argument was bolstered by one which they also used, that bribery should be narrowly defined as an undue reward to someone to influence their behaviour and incline them to act contrary to the principles of honesty and integrity.
d. It was argued that so-called ‘facilitation payments’ are normal means (in some countries) of obtaining low-level actions/approvals and are not meant to influence anyone to do anything improper. This argument illustrated that earlier cited, regarding the dilemma faced by businesses in upholding ethical standards but at the same time executing their affairs in contexts where such extra payments are expected, if not lawful. Again, both these arguments are based on the proposition that bribery and corruption are problems faced by multinational companies (they are not indifferent to the issue and see it as a negative).

e. Additionally, the argument that facilitation payments are normal means (in some countries) of obtaining low-level actions/approvals and are not meant to influence anyone to do anything improper was associated with the argument that facilitation payments themselves do not offend justice or the public interest. This latter argument was not widely promoted and appeared to be opposed by the majority of the politicians target group.

f. It was noted that the arguments that industry lobbying had led to a weakening of the UK's export credits guarantee department's anti-corruption measures contradicted the argument that access does not equate to influence and is simply a myth propounded by lobbyists. It also contradicted the argument that lobbyists inflated the influence that could be created by gaining access to policy-making. On the other hand, the argument about the success of business in lobbying against the UK’s anti-corruption measures supported the argument that lobbying is an effective means of influencing policy-making in the UK – both for business and for NGOs.

g. A sympathetic position towards industry that supported the view that lobbyists do exaggerate the potential of lobbying to influence policy-making was that lobbying is an insignificant form of accessing and influencing policy-making in comparison to top-down political corruption in the UK, where money does buy influence. In other words, illegitimate influence and corruption is significant where it is politicians (the implication was that this was pertinent more to those in government than those without) that are seeking and instigating corrupt relations with business, rather than vice versa.

j. The proposition that a number of reforms by government have meant greater regulation and scrutiny of politicians to help restore public trust (formerly diminished by years of scandal about 'sleaze') is supportive of the contention that was made that the low number of prosecutions in UK reflects positive corporate behaviour and practice (rather than a weakness in the law). 

k. Reflecting the degree of contention about the subject of the relationship between business and politics, the argument was raised again that there is a popular perception that money buys access to politicians, and this access translates into influence. Certain individuals benefited from corruption and this was supported by the argument that industry lobbying had led to a weakening of the UK’s anti-corruption measures in the past. These arguments obviously contrasted with the argument that access does not equate to influence and that such a suggestion is a myth commonly propounded by lobbyists.
4. Standards of Public Life in the UK are Generally High; Corruption is Rare and, When it Does, Happens Unwittingly vs. Complicit Politicians Are Just That

a. There was a disagreement in perceptions relating to the Pergau Dam affair, whether or not corruption was carried out wittingly or not. On the one hand, it was argued by some politicians, NGOs and media, that it was unlikely that the protocol with Malaysia was not signed with the knowledge of the British Prime Minister. On the other, government ministers defended themselves by arguing that the affair was the result of bad communication and poor oversight between different ministries and individuals; it was unintentionally illegal.

b. A further argument in defence of the government with regard to the Pergau Dam affair was that perceptions that the payment was illegal, at the time, only stemmed from one source (the NGO), i.e. were anomalous. Indeed, it was argued that at the time of the foreign affairs select committee hearing, the illegality of the payment was not perceived as such, was not commonly recognised to be such. No-one in the foreign affairs select committee at the time shared the World Development Movements' perspective on the payment as illegal. This perception of the moral context of the time was strongly contested by other politicians, NGOs and the media. They argued instead that there were plenty of concerns voiced at the time that the payment involved in the dam affair was illegal; it was not a judgment that came in hindsight or was uncommon.
5. Corruption Protects British Jobs By Allowing British Firms to Win International Contracts vs. Corruption is Bad for The British Taxpayer

An argument that was raised both by politicians, by NGOs and the media was that the Pergau dam would not have created jobs or orders for British industry. This perspective corresponded to arguments extant amongst these target groups that arms sales for aid was a bad policy economically both the UK taxpayer and the Malaysian electricity consumer.

6. Access Does (or Does Not) Equate to Influence

The claim was made in the media that lobbyists can find seats on government task forces for business clients. This was challenged by arguments also made in the media that some clients deny the role of lobbyists in achieving such positions.  

7. The Loans for Peerages Affair Increased Public Disdain for Politicians and the Political Process

Arguments were made by NGOs, politicians and the media, that the loans for peerages affair undid public confidence in the political system; the use of loans to evade public disclosure of donations horrified the public and increased public disdain for politicians and the political process. This perspective clashed with that suggesting that anti-corruption efforts in the UK in recent years had improved public trust in standards of public life in the UK (point 1). 
Interpretation

Of interest from the results displayed above are the following points:

1. Although public perceptions of the British political process had been negatively affected in the 1990s by allegations of sleaze, perceptions relating to the structural faults and potential for improvements are believed to have since improved; a prevalent view expressed was that access did not equate to influence (with regard to private interests influencing public agendas) and it was believed that greater transparency and regulations to guard against corruption had or would help(ed) restore public confidence.

2. There was consensus that NGOs have played an important role in the development of official UK anti-corruption efforts and in shaping perceptions and attitudes towards corruption; regarding the latter point, however, this was not universally seen in a positive light.

3. Reflecting the impact of the significant legislative and discursive developments that have taken place in the British political arena since the 1990s on corruption, one area where perspectives differed was on whether or not an act could reasonably have been identified as corruption at the time it took place. NGOs were portrayed by some as pioneers of new understanding of the detail of what constitutes corruption; politicians were thus not to blame for their shortcomings in not correctly identifying cases of corruption.

4. While there was much concern expressed about the relationship between business and political life, a counter argument defended the position of industry. Business should not be considered the primary instigators of corruption; corruption and bribery are problems with which they are confronted, as much as they are considered by critics to be the principal beneficiaries of such practices. As may be noted, the relationship between business and politics was the most controversial and the most referenced issue in the texts. This relationship can therefore be considered to be central to    British perceptions of corruption (a connection which, it is posited, appears likely to be found equally in other states).

4. Perceptions of Corruption

In the section below are outlined the perceptions of corruption found from the material for each of the target groups. Summaries of the main perceptions are provided, preceded by a reference to the code family and, if relevant, the specific code to which the perception was linked using the Atlas-ti software.

4.1 Target Group Politics

A Positive View of Standards in British Public Life

Code Family 1 (Perceptions that Corruption is the Exception to the Norm of High Standards of Public Life in the UK): all codes

The material from the Politics target group showed a very homogeneous positive perspective of standards of public life in the UK, particularly when compared with other states, even to those within Europe. Records of debates from Hansard shows that both Houses of Parliament, especially the House of Lords, however, are eager to defend their reputations for being honourable institutions, even when criticising certain actors amongst them for corrupt or seemingly-corrupt behaviour. Lords were overwhelmingly in favour of an elected second chamber and opposed proposals for reform of their House which prolonged the use of Prime Ministerial patronage. Nevertheless, Lords appeared to support those who had already been nominated (via patronage) and took on good faith that they had justly merited their position. Members of both houses are eager to condemn actions that ‘bring the House into disrepute’; the eyes of the public are frequently mentioned and public perceptions of corruption are thought important, if not always justified. Public scandals – whether or not the crime of corruption had ultimately been proved – were considered to be important motors in the development of better and stronger legislation and related policies.

Despite the faith in the calibre and good intentions of members of both Houses, there was nevertheless an absence of total satisfaction with the way in which politicians suspected or found guilty of corrupt behaviour acted after the issue had arisen. Penalties for elites believed to have been found guilty of involvement in corruption were not believed to be sufficiently punitive by some Members, whilst some Members of Parliament defended their rights to privacy and privileges of autonomy as Members of Parliament.

When and where corruption did arise, it was largely seen to be the result of close connections between high-level politicians and their personal or party business interests. In such cases, politicians and businesses were alternately held to blame.

Explaining What Makes Britain Relatively Corruption-Free

Code Family 1: all codes; Code Family 2 (Perceptions of the Pressures that Have Effectively Developed Anti-Corruption Policies and Practices in the UK): all codes

It was suggested that Britain’s pre-eminent position in the world’s financial markets have led her to have a strong and genuine interest in playing (and being seen to play) an effective role in the growing international movement to combat corruption.A difference of political culture was cited (by Boris Johnson, MP) to partially account for the difference; MPs were constrained by having to declare their interests and gifts given to them by lobbyists or other individuals and this was so embarrassing as to make them steadfastly neutral, if they even accepted the gifts at all. 

Connected to this perspective was the general assumption, usually put forward by those implicated or close to those implicated in corruption scandals, that politicians were well-intentioned individuals and the arrival of a scandal was due to negative media interpretation of what was really a case of misunderstanding and muddle between different departments or individuals. It is suggested that politicians act in good faith and if they act illegally or in a corrupt fashion they do not realise that they have done so.

Another explanation that arose in the material was the strength of civil society in Britain (their activism was lauded in contrast to the limitations of regulation within Parliament. The role of NGOs in demanding political and judicial accountability was widely (though not universally) acknowledged as an important means of combating corruption within the UK. 

Additionally, the way in which NGOs were able to influence public opinion, with the help of the media, was also considered to be an important cause of pressure on politicians that demanded accountability and clean government.

Addressing the Relationship between Business and Politicians

Code Family 2: NGOs, public opinion, the media; Code Family 3 (Perceptions that the Unfair Promotion of British Business has Been Against the Best Interests of the General Public (in the UK and Abroad)): both codes

Nevertheless, politicians recognised that popular opinion believed that money bought access to politicians, and that this access translated into undue influence. It was understood that the way in which political parties are funded was popularly believed to provide an opportunity for the wealthy to buy influence over policy-makers and thereby corrupt the political process.

Politicians nevertheless did not accept the popular belief that access equates to influence. The reason for the popular strength of this view, it was suggested, lay in the propaganda spun by lobbyists themselves. Businesses were to a certain extent portrayed as victims of the lobbyists’ claims, because of their requirement to plan ahead in the course of carrying out their trade. Collusion between politicians and business (with reference to the Pergau Dam Affair) was described as a relationship that harmed both the interests of the British tax payer and the consumer (whether based in the UK or abroad).

In contrast to the views of the business community, politicians appeared staunchly against the argument that different standards could be applied to British activities when carried out abroad than when taking place in the UK; bribery and corruption should not be deemed acceptable, regardless of the different conditions in which it might take place. Some tacit sympathy was nevertheless shown for companies with regard to the problem they faced of ‘facilitation payments’ being demanded by corrupt officials abroad, as it was suggested that companies were unlikely to be prosecuted for petty forms of corruption. The harm caused by perceptions that British trade interests took precedence over political or developmental concerns was acknowledged to be detrimental (for all concerned).

4.2 Target Group Judiciary

From the Documents Representative of the legal system, the perceptions outlined below regarding corruption were noted. Further information in this field will be generated in the coming months of the Project.

Positive View of Patronage

Code Family 1: Negative role of the media in spreading mistaken assumptions of corruption, Positive perception of Standards of conduct in public life

As with the politicians, so even more with the judiciary; the basic acceptance and support of the system of patronage governing appointments to the Second Chamber of Parliament, the House of Lords, was evident from the material. This was unsurprising, given the fact that the public heads of the legal profession also sit in that House.

The Law as a Source of Solutions As Well As Problems

Code Family 1: Positive perception of standards of conduct in public life; Code Family 6 (Perceptions of Relating to the Structures behind Corruption in the UK): Inadequate oversight structures in place to ensure transparency and high standards of public conduct.

This approach to the issue of patronage was bolstered by what appeared to be an implicit support for norms of appropriate and rational behaviour that would be encouraged by the formulation of better laws on the subject. To an extent, therefore, this perspective accorded with that evident in the material from the politicians’ target group that suggested corruption was likely to be committed in error because the crime had not been perceived as such, as well as the notion that a political culture exists in which honourable conduct is the rule rather than the exception.

The perception was put forward in the Law Commission’s consultation report on corruption for the government that a significant cause of corruption in the UK was opportunism stimulated by deficiencies in the relevant prohibitive regulations. This situation had arisen over time because legislation against corruption and bribery had tended to be created as ad hoc responses to particular problems or scandals, which had led to loopholes and irrationalities in the law governing these subjects.

4.3 Target Group Police

From the police material, the following perceptions regarding corruption were noted:

A Positive View of Standards in British Public Life

Code Family 1: Positive perception of standards of conduct in public life; Code Family 6: Inadequate structures in place to ensure transparency and high standards of public conduct; Code Family 8 (Definitions): definition of corruption

As with the material from the two target groups above, the perception was raised that that British public institutions have high standards in which corrupt practices are not countenanced. Furthermore, the police recognised themselves as British standard bearers, and highlighted the role they have played in exporting best practice in fighting corruption to other countries via their links with other police forces internationally. It is nevertheless cautioned that the existence of high standards can encourage passivity or a blindness with regard to the possibility that corrupt acts are actually taking place. In contrast, then, to the legal perspective, the police demonstrated a more disbelieving attitude towards the protection afforded by good regulatory structures against corrupt activities.

The police also demonstrated a wide but blunt conception of what constituted corruption (in comparison to the above target groups) and were confident in formulating their own definition of such rather than simply adopting the definition provided by another branch of government, as might have been expected. The police material defined corruption as “the abuse of a role or position held, for personal gain or gain for others’. 

The Law as a Source of Solutions As Well As Problems

Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct.

Confirming the perceptions gathered from the legal system, the police perspective was evident both that the law constricts the opportunity to prosecute and investigate cases of corruption – although the phenomenon itself is also inherently difficult to investigate and to prosecute – but also that the belief that reform of the law will enhance the capacity of anti-corruption efforts. 

Meriting of Corruption as a Significant Problem

Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct.

This latter belief was accompanied by an effort to encourage law reform that would increase the ability of police to engage in anti-corruption efforts, suggesting that the police believe corruption to be a significant problem and one that deserves greater attention than it has previously been accorded.

Corruption as a Problem with International Dimensions

Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct.

The international dimensions of corruption were significant in police perceptions of corruption, as were their perceptions of the routes by which they would combat it. International police co-operation to combat corruption was highlighted as a requisite element in anti-corruption efforts.

4.4 Target Group Media

From the material from the Media target group, the following perceptions were noted:

A Sceptical Approach to Claims of a Political Culture of Propriety

Code Family 2: International commitments as a successful source of anti-corruption pressure; Code Family 5 (Sceptical Perceptions of the Practice and Approach to Corruption in the UK): Inadequate parliamentary oversight; Code Family 9 (Views of those Believed to Instigate or Contribute to Corrupt Practices and Weak Anti-Corruption Measures): Businesses, Individuals, Politicians as instigators of corruption.

Businesses were not regarded as singularly to blame in the corruption of parliamentary life; it was pointed out some scandals demonstrated that some MPs had taken an active role in corrupting the nature of their relationship with business and parliament. The implicit acceptance of an anti-corrupt political culture amongst MPs was therefore absent in the Media group material.

Politicians were also portrayed as being reluctant reformers with regard to anti-corruption practice; it was suggested that external/foreign developments created a considerable pressure on politicians to press ahead with the development of anti-corruption policy in the UK. Nevertheless, the view that the other countries faced more severe problems with regard to corruption than experienced in the UK was also apparent.

Addressing the Relationship between Business and Politicians

Code Family 5: Politicians hypocritical and deceitful; Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct; Code 9: Business, Politicians as instigators of corruption.

The links between business and political elites was highlighted as a concern, the nexus of the corruption problem involving the award of contracts, the promotion of British industry abroad, the role of businesses in providing funding for political parties, and the so-called ‘revolving door’ of consultancies with business and the holding of political office. This created a context in which policy did not adequately reflect practice, and politicians were viewed as being guilty of hypocritical stances on the issue of corruption. The way in which the use of corruption appears to have been used to support British business interests abroad was a matter that provoked distaste in the media commentaries.

Belief in the Effectiveness of Lobbying

Code Family 2: NGOs as a successful source of anti-corruption pressure

The media samples demonstrated an interesting confidence in the effectiveness of lobbying of politicians, with both its negative and positive connotations. NGOs as well as business interests were regarded as having been able to influence British anti-corruption policy by lobbing politicians.

Critiquing the Role of the Media

Code Family 1: Negative role of the media in spreading mistaken assumptions of corruption, Positive perception of Standards of conduct in public life

The media criticised itself on two fronts. On one side, the ‘realism’ of some media editors was believed to be too casual when confronted with potential or proved cases of corruption. The implication was that a sense of the norm was adopted by senior media players, leading them to downplay the issue of corruption, because such a stance implied that they were not naïve about the way in which politics really works and were privy to the dark secrets of its workings. 

In contrast, an opposing suggestion was evident that the media could be scurrilous in their assumptions and creation of scandals without sufficient evidence and indeed without legitimacy. The power of the media in stimulating public concern and political pressure was, from this angle, seen as a negative force in further peeling away the general public’s faith in the standard good faith of politicians (and business donors). 

Deficiencies in the Anti-Corruption System and Recommendations

Code Family 2: Public opinion as a successful source of anti-corruption pressure; Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct; Code Family 9: Civil Servants as negligent in implementing anti-corruption measures

Public bodies were also suggested to be not as enthusiastic as they should be to combat corruption because of fears that they could be criticised for negligence should it be found to have taken place.

A significant concern of the media was that transparency and accountability amongst different political bodies be increased. The implication was that it is believed that where such attributes apply, either politicians are discouraged from becoming involved in corruption, or public scrutiny would ensure they would be found out and suitably punished.

4.5 Target Group Civil Society

NGO Perceptions

Code Family 5: Politicians hypocritical and deceitful; Code Family 6: Inadequate oversight structures in place to ensure transparency and high standards of public conduct 

One of the most interesting features of the perspectives raised in the civil society material was the tendency of their anti-corruption demands to be highly moderate, the lack of radicalism with which they confronted potential corruption scandals and in the types of address for such situations that they advocated. There certainly seemed to be a distinction in the approach to the subject of corruption amongst different NGOs. 

In particular, statements produced by Transparency International UK provided focused sets of practical recommendations for reform and kept critique of existing policies and scandals equally tight, reflective possibly of their importance as consultants to the government on the subject. Other NGOs that have had weaker relationship with government and official policy formulation produced documents in which critique of existing policy and scandals was more severe, elaborated and generalised as to the causes of corruption; the views expressed from such tended also to be more cynical with regard to the intentions of politicians in addressing the issue. 

However, NGOs in general appeared agreed that adequate legislation and transparency in themselves were inadequate means of combating corruption; the way in which rules were put into effect and the existence of penalties for misconduct were perceived to be important tools in an effective anti-corruption system. While Transparency International suggested that the implementation of the Act in 2006 (in the drafting of which they had played a consider part) would bring the UK up to speed on anti-corruption, other NGOs emphasised the need for on-going review for there to be progress towards higher standards in public life. Indeed, some NGOs demonstrated more mistrust of politicians than others and consequently less faith in the potential of rules (e.g. legislation) and penalties to combat corruption. One of the greatest threats to the effective implementation of anti-corruption policies was deemed to be vested interests and their influence on powerful politicians.

Pressure to Combat Corruption

Code Family 2: NGOs, Public opinion, as a successful source of anti-corruption pressure

With regard to the effective combating of corruption, it was recognised that despite the trend of recent years of increasing popular disengagement from formal democratic politics, social capital has remained strong in the UK and the public have demonstrated their interest and activism with regard to political issues. Public pressure is thereby perceived to constitute and important source of anti-corruption pressure on the political system and politicians specifically, even though their concerns have often been whipped up over ‘scandals’ without legitimacy. 

Lobbying was, obviously, supported as a means by which actors could try to influence official policy on subjects and was viewed as a successful method of doing so, for NGOs as well as for business.

Public Opinion

Code Family 2: Public opinion as a successful source of anti-corruption pressure

The findings of public opinion surveys were raised and influenced the descriptions of the subject of corruption in the material gathered, particularly from the NGO and politicians target groups. The information below was cited in the NGO material such as the Power Inquiry’s report as justification for its perceptions of the standards of public life attained in the UK and problems being faced. The basic suggestion is firstly that public concerns about corruption are valid to the extent that they need to be addressed (though they may be illegitimately stimulated by the media) and secondly that public pressure plays an important role in generating anti-corruption efforts in the UK. The Inquiry’s stance is broader than that evident from politicians from the Hansard records, but also takes a positive, reformist and institutionalist perspective with regard to remedies (i.e. it believes practical and non-radical measures may be taken to improve the existing political framework in the UK to make it more accountable, less susceptible to scandal, and more trusted by the general public).

Although the survey of public opinion carried out by BMRB Social Research between 2003-2004 on the behest of the Committee of Standards in Public Life showed that the key public concern had shifted from sleaze (dominant in the 1990s) to spin (political propaganda), the findings also suggested that public opinion of standards appeared to be significantly and negatively influenced by the media. For the most part, however, public opinion believed the standards of conduct of public office holders in the UK to be as high or higher than the average in Europe (those with higher education backgrounds and readers of broadsheet newspapers tending to express a higher than average confidence in national politicians and standards of public life in the country).

Public opinion demonstrated less trust in those believed to be politically motivated than in other frontline professionals, and more trust in local politicians than in political parties at the national level. Nevertheless, the public demonstrated a belief that overt corruption in public life was the exception rather than the rule. Their primary criticism of MPs and ministers in particular was their perceived tendency to try and cover up their mistakes.

Although the general public were strongly supportive of the principal of selection on merit in appointments to public office, the opinion was widely expressed that formal procedures were often bypassed by cronyism, and that this practice was increasing. Those with higher educational backgrounds, broadsheet newspaper readers and younger respondents to the survey, however, tended to express less cynical views on the subject. 

4.6 Target Group Economy

From the world of business, the following perceptions were noted:

A Positive View of Standards in British Industry

Code Family 1: Positive perception of relations with business, and of standards of conduct in public life; Code Family 4 (Perceptions that View Sympathetically Businesses’ Approach to Corruption): Industry’s support for anti-corruption efforts
With regard to the prevalence of corruption, the business world argued that the low number of prosecutions in the UK was reflective of positive British corporate practice and behaviour rather than of a weakness in the law. Consequently, they urged that the reform of anti-corruption legislation in the UK should not be driven by a desire to see more convictions, because there should/would not be such an increase. 

Perception of Standards of Public Life

Code Family 9: Politicians, Individuals as instigators of corruption

Business’ positive view of the ethical standards held by British industry did not stretch to the entirety of standards of public life in the UK; perhaps this was because most official statements on corruption from the world of commerce were found in instances where they were defending themselves against a particular allegation of negligence or complicity with regard to corruption. In cases where corruption had come to light, businesses implicated tended to portray themselves as victims that were for bribes by politicians or public officials (both in the UK and abroad), and out of necessity, ill-preparedness for such contingencies, or lack of obvious source for advice, companies had reluctantly become complicit in corruption. Standards of public life were rarely discussed in depth and when they were, the subject was treated with considerable caution and evidence of disillusion with the conduct of some MPs was voiced in cases where cases of corruption were being investigated.

In public statements, industry groups tended to shy from in-depth discussions about the broader nature of corruption in Britain. However, the generation of new UK legislation on corruption and the broader context of strong international and domestic pressure to combat corruption appeared to propel defence companies in particular (as the subject of possibly the most intense public suspicions regarding their business ethics and relations with politicians) to publicly announce in June 2006 the creation of a UK Defence Industry Anti-Corruption Forum. The stated purpose of the Forum was be to promote anti-corruption practices in the international defence market and support both policies that meet high ethical standards and compliance procedures to ensure employees observe the law in all countries.

Business Motivations in Promoting Anti-Corruption Initiatives

Code 2: International commitments as a successful source of anti-corruption pressure

As suggested by the framing of the Forum’s purpose, the business world in general has not only been led to generate a pro-active approach to combating corruption by public opinion. Equally important, if not more so, has been the necessity for UK business to make efforts to ensure the application of anti-corruption strictures internationally, so that British business does not suffer in the competitive international market from adhering to anti-corrupt practices.

While it was suggested that businesses already had in place ethical policies and practices, it was recognised that the advancement of official UK policies on the subject meant that businesses might need to seek the advice of anti-corruption experts in devising their own standards and positions on the issue. 

5.
Specific Issues 

One significant challenge that has arisen in collecting perceptions of corruption has been that the absence of discussion or reference to the subject – equally important in suggesting perceptions – has been hard to record and analyse. This was most evident in the gathering of material from the economy target group. Were such absences due to the lack of necessity for such, the lack of sophistication of corporations in addressing the subject, or discomfort or tacit complicity in corrupt practices?

A further important challenge to the analysis of research material has particularly related to the pluralism of approaches evident from some focus groups. With such diverse expressions of opinion, especially with regard to the world of civil society and media, the question arises whether categorisation by political approach rather than by professional affiliation is more apt in assessing perceptions of corruption.

While not pre-empting the results of the next stage of the research, with regard to perceptions of how to combat corruption several approaches appear to be delineated within the materials already gathered that traverse the various focus groups (these will be outlined in the conclusion, below). It is as yet unclear how obvious, politically delineated perceptions about the value and potential of ant-corruption efforts are to be avoided in formulating the policy recommendations expected at the end of the research. 

6.
Conclusions

Specific Conclusions

Despite the time difference between the two case studies, considerable overlap of logic and concerns were apparent between them. This appears to be a positive finding for the study that enriches the construction of a network of logic of perceptions of corruption in the UK. 

Amongst all target groups (but less so from the media), a strong sentiment was evident that high standards of public office generally pertained in the UK. The media tended to add its support to this view when the situation in the UK was being compared regionally or globally. 

Strong variation in views on corruption was evident especially within the media and politics target groups (unsurprisingly), and limited variation from the NGO group and judiciary. No variation was found in the documents from the police target group. The constraints of their position and remit, and the source of the documents (as official sources in the case of official bodies), clearly limited the types of arguments that were put forward from the politicians, judiciary and police; wide-ranging structural and cynical arguments were most likely to be made by the media, followed by NGOs. 

The area of most concern amongst all target groups was the relationship between business and politicians. The details of the concern varied; whether the relationship was rightly or wrongly viewed with suspicion, when corruption took place which party was more likely to be the instigator (i.e. more culpable than the other), to what extent were either party sincere in their anti-corruption pronouncements or what other possible self-interest or pressures motivated them to make them.

As suggested by the Project’s initial outline, the media was widely acknowledged as playing an important role in mobilising public opinion and thereby generating pressure in support of anti-corruption efforts. However, the media were also the subject of criticism for being perceived to be more interested in whipping up public fervour over the issue than ensuring substance to their allegations of scandal. The integrity of the media in its role as informer and stimulator of public opinion and reaction was in other words called into question. Furthermore, it was pointed out that sometimes the media is often credited for being a more active and effective anti-corruption tool than it can legitimately claim, since its reports of investigations are often mistakenly read as the work of the media organisation itself. 

NGOs were also recognised for their important role in the shaping of opinion within Parliament and amongst the public, although it was evident that amongst NGOs themselves quite different attitudes towards the issue of corruption were evident. 

An interesting preliminary finding from the NGO and politicians focus groups in the first case study regarding the perceived acceptability of a certain degree of patronage in politics and conceptions about where the ideal limits to it were to be drawn.

It was nevertheless evident that British perceptions and discourse on corruption have been undergoing a significant period of evolution since the mid 1990s, and many of these changes are still underway in the UK (including, for example, the issue of patronage in political life) and outcomes still as yet unclear.

The activism of the past decade or so has itself been described as a positive step by all but the more cynical of the observers (who proposed that such transformations were superficial but powerful forms of propaganda, clothing the reality of ‘business as usual’) that were found in the material gathered.

The under-use of the word ‘corruption’ in the material collected also appeared to be a significant issue to which comments were addressed within the material. The word ‘corruption’ tends to be is avoided in the material, while and others such as ‘standards in public life’, ‘sleaze’ and ‘cronyism’ preferred. While these certainly are imbued with a negative imagery, ‘corruption’ appears to be a term associated with more severe conditions of corruption perceived to be bedevilling other countries. The paucity of documents relating to the subject or cases of corruption, amongst the target groups was the subject of analysis by far fewer (somewhat evidently) amongst the target groups. Existing in-depth literature, particularly academic, on the causes of this lack, were not included in the target groups; this omission is likely to be remedied in the proceeding period of research. 

The most significant divisions of perspective concerned prognoses for change; the more cynical views expressed considered the problems of corruption to be systemic and therefore implied that an overhaul of the political system would be necessary to alter the realpolitik nature of policy and allow ethical policies to be genuinely prioritised. The majority of views expressed were more moderate; that more regulation and better enforced oversight practices would go a long way to dissuading would-be corruptors from perpetrating their crime. A minority again characterised corruption as a rare act committed by individuals; this perspective encouraged a maintenance of tradition and was evident in the business and politicians’ target groups, from those seeking to maintain the contemporary limits of their autonomy and anxious not to incur greater incursions into their freedom of movement or invasion of their private business.

Broader Issues Raised

One of the central aims of the UK case study is to answer the question ‘what makes the difference in the UK?’ Why is public life in Britain commonly perceived as relatively corruption-free? Moreover, can the answers to these questions be replicated elsewhere?

A negative interpretation for the reasons behind the perception that corruption is uncommon in Britain is that corruption may not be overt, making it harder to expose and people more cautious in applying the term. It has been underlined that the UK has been experiencing an increasingly serious problem of malaise as growing numbers have felt disenfranchised by the formal political system (falling and low voter turnout is typically given as evidence of this trend). A popular perception is that a tight elite spanning the political and business worlds have wrenched a tight grip over public decision-making, and in so doing have undermined the value of formal democratic procedures. Evidence regarding the strength of this perception in the UK was collected amongst the research material.

There are also, however, several positive reasons why Britain might be perceived to be a country in which corruption is a relatively rare occurrence affecting public life. The most obvious possibility is that it may be rare for people to have direct experience of corruption; petty corruption may be uncommon. This seems likely given that Britain, one of the world’s wealthiest states, can afford to pay its public sector workers a sufficient salary so they do not feel the necessity to demand ‘facilitative payments’ (despite successive cuts in public service provision in the past thirty years and occasional demonstrations of public sector worker dissatisfaction). 

Another factor that may have nourished the perception that the standards of public life in Britain are high is the recent emergence of the effort to promote a more transparent and engaging approach to the issue, both legally and politically. This has helped to engender the perception both that there are more safeguards and punishments in place to dissuade would-be perpetrators of corruption, and that corruption is an issue that is taken seriously by those in public office. This argument was one that appeared popular in the materials collected for the research.

To what extent may the British example, that of widespread perceptions that high standards pertain to the conduct in public life, be replicable elsewhere? This is very hard to judge, but two factors would imply significant grounds for caution. 

Firstly, as suggested in the description of the Project’s rationale, the unique political culture of each state has a conditioning impact on the perceptions of corruption held by its citizens. It was posited at the beginning of this case study report that the particular cultural legacy that is based on the country’s relatively stable recent history, continuity of political traditions, and post-colonial experience, has been extremely significant in framing public perceptions of corruption in the UK. Secondly, the privileged contemporary role and power of Britain in global political and financial affairs appears to have been equally powerful in shaping British interpretations of corruption. 

One indicator that was found (by the survey commissioned by the Commission on Standards in Public Life, 2004) to be correlated with the positive perception of standards of public life in the UK, was socio-economic; those with higher educational backgrounds, broadsheet newspaper readers and the young, were the most likely to hold such a perception. What could be hypothesised from this information is that the more one is able to succeed in a society, to reap the available benefits or aspire to do so, the more positive is likely to be one’s perception of the general and standards fairness of the system. If, as this suggests, perceptions relating to corruption and standards in public life are related to the socio-economic position or aspirations of the opinion-holder, influencing perceptions might be a more viable endeavour if approached via socio-economic change, rather than by attempting to shape cultural attitudes head on.

Appendix A – Documents Collected by Target Groups

	                                           Cases:

FOCUS GROUPS:
	1. Political Party Financing: The Cash for Peerages Scandal, 2006
	2. Bribery in the Promotion of British Business Interests Abroad: Balfour Beatty and the Pergau Dam Affair (1990s)

	1. Politics
	· Fifth Report, Committee on Standards in Public Life: Party Financing (October 1998)

· Committee on Standards in Public Life: Commissioned report into public perceptions of standards of conduct in public life (September 2004)

· House of Lords debate on the Funding of Political Parties, Hansard, 20 March 2006


	· House of Lords and House of Commons, Joint Committee on the Draft Corruption Bill, Report and Evidence (2002-3)

· Boris Johnson (Member of Parliament), ‘Corruption in the UK, USA, European Parliament’, (January 2006) (article)

· House of Commons debate on the Pergau Dam Affair, Hansard, 25 January 1995



	2. Judiciary
	· Law Commission, Final Report, ‘Consultation on Legislating the Criminal Code – Corruption’ (1997)


	· Law Commission, Final Report, ‘Consultation on Legislating the Criminal Code – Corruption’ (1997)



	3. Police
	· Association of Chief Police Officers of England and Wales (ACPO), ‘Corruption Prevention Strategy’ (2005)


	· Serious Fraud Office: Evidence to the Select Committee on International Development (2001)



	4. Media 
	· newspaper articles


	· newspaper articles

· Richard Norton-Taylor, Mark Lloyd and Stephen Cook (journalists at The Guardian newspaper), ‘The Scott Report and its Aftermath’ (London: Victor Gollancz, 1996) (background)



	5. Civil Society
	· The Power Inquiry (general issue of party financing and faith in politicians). Independent inquiry sponsored by a charitable trust to review public perceptions of democracy in the UK (March 2006).

· Transparency International UK (statements and analysis)

· Transparency International UK: statement on newly proposed anti-corruption legislation
	· World Development Movement 

· Transparency International

· Friends of the Earth 

· IRN Lesotho Campaign 

· Corporate Watch magazine article

· Ilisu dam campaign

· Tax Justice Network

· The Corner House



	6. Economy
	· Defence Manufacturers Association: Evidence to Select Committee on International Development (April 2001)


	· Contract Journal, construction industry news article (background)

·  Defence Manufacturers Association: Evidence to Select Committee on International Development (April 2001)

· Confederation of British Industry (CBI), Comments on the Home Office Consultation Paper, ‘Bribery: Reform of the Prevention of Corruption Act and SFO Powers in Cases of Bribery of Foreign Officials’ (March 2006) 

· Society of British Aerospace Companies (‘SADC’), statement on the UK Defence Industry Anti-Corruption Forum) (June 2006) 
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Research Question – Object








Determination of category definition (criterion of selection) and levels of abstraction for inductive categories





Step by Step formulation of inductive categories out of the material, regarding category definition and level of abstraction - Subsumption of old categories or formulating new





Revision of categories after 30-50% of the material





Formative check of reliability





Final working through the texts





Summative check of reliability





Interpretation of results, ev. Quantitative Steps of analysis (e. g. frequencies)
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� On the Eve of EU Accession: Anti-corruption Reforms in Bulgaria, Center for the Study of Democracy/Coalition 2000, 2006.


� After his departure from the country, his attorney Todor Batkov took over the ownership of both the football club and the newspaper, while the telecom was ultimately sold to Telecom Austria with the help of a number of intermediaries. This latter deal caused a scandal in Austria in 2006.


� This attempt was to a large extent justified, because members of the former ‘nomenclatura’ had managed to transform their political power during the communist regime into economic might, through the occupation of important managerial positions, abuse of administrative resources, and even through embezzlement of funds.


� No of surveys 11, standard deviation 0.9, high-low range 2.0 - 5.1, confidence range 2.6 - 3.5


� � HYPERLINK "http://www.freedomhouse.org/nit" ��www.freedomhouse.org/nit�


� This is a survey of private firms


� The survey was carried out by CURS SA and the Institute of Sociology at the request of Concept Foundation in August-September 2004. A representative sample of 1151 people was interviewed in regard to various aspects of corruption. ICCV elaborated the research report on perceptions towards corruption


� Bribe was considered any „atentie” in the form of money, gifts, services given to a person in order to get things done.   


� Corruption Barometer, see www.transparency.org/surveys/index#gcb


� www.just.ro


� A comprehensive description of legislative framework in regard to corruption is given by Ioan, Banciu, Radulescu, 2005


� www.just.ro


� Law no 247/2005.


� The narratives have been constructed from prosecutors’ investigation files provided by The National Anti-corruption Directorate, verdicts of courts on cases, the report of the Court of Accounts and were completed with information from media on the latest developments if any. The quotes are from prosecutors’ investigation files.


� The definitions of corruption as they appear in legislation are treated in the introductory chapter under “legislative framework”


� The particular document quoted here was elaborated in 2004 and also released and reinforced in 2005


� This declaration by the minister of justice was issued in February 2006





� Currently there is public debate on lustration law.


� These opinions were expressed in 2004. In 2006, there is a change in perceptions in this respect: the Coalition for a Clean Governance admits that some progress was done lately, especially by the National Anti-corruption Directorate (DNA).


� The analysed document was elaborated in 2003. Since then, the tax system was changed and level of taxing lowered.


� During communism, in time of very scarce resources, administrative problems were sometimes solved with bribe in the form of cigarettes, packs of coffee or bottles of drinks


� This problems was many times pointed out during the past years and it is currently being addressed in the anti-corruption strategies either national or of various institutions


� Walachia and Moldavia, two of the three Romanian countries at the time, have been between 1716 (1711 respectively) and 1821 through the so called ‘Fanar rule’ (regim fanariot). Although the two countries were not a part of the  Ottoman Empire, the rulers (princes) were imposed by the Ottomans by choosing �them from influent Christian, mostly Greek families living in Fanar district of Constantinople. It was usual for those competing for such a position to pay bribe in order to obtain it. The regime was characterized by high taxes and it was regarded to today as very corrupt, while Fanar rule became a term used in daily language to name a corrupt administration.


� The code of ethical conduct and that of corporate governance include a series of very specific measures targeted at generally “insuring a healthy business climate”. Corruption is little addressed in these documents and only particular paragraphs dealing with the subject were included in the analysis.  


� This is phenomenon especially referred to in relation to the former party in power, Social Democrat Party (PSD)


� See: Global Integrity. An Investigative Report Tracking Corruption, Openness and Accountability in 25 Countries, Turkey. The Center for Public Integrity, p. 4, available at: http://www.publicintegrity.org/ga/ country.aspx?cc=tr. Overall, Turkey ranks 21st out of 25 countries on this Public Integrity Index, scoring in the moderate tier for the category “Civil Society, Public Information and Media”, in the weak tier for categories “Electoral and Political Processes”, “Branches of Government” and “Oversight and Regulatory Mechanisms”, and in the very weak tier for categories “Administration and Civil Service” and “Anti-Corruption Mechanisms and Rule of Law”. The country’s level of corruption remains still high: TI ranked it at 77th place in 2004 and in 65th place in 2005 (Transparency International: Corruption Perception Index 2004/2005).       


� For a comparison, see Bryane Michael: Anti-Corruption in the Turkey’s EU Accession. Winter 2004, available at: http://www.esiweb.org/pdf/esi_turkey_tpq_id_14.pdf. For articles, pronouncements, and summaries of Toplumsal Saydamlik Hareketi Dernegi (Civil Society Transparency Movement Association, TSHD, which is Transparency International –Turkey) see the TSHD web site: � HYPERLINK "http://www.saydamlik.org" ��www.saydamlik.org�.


� Turkey signed the Council of Europe Civil Law Convention on Corruption on 17 December 1997 and the Turkish parliament has ratified it on 1 January 2000. On 2 January 2002 Turkey enacted implementing legislation in the form of the “Amendment to the Law regarding Prevention of Bribery of Foreign Public Officials in International business Transactions” which entered into force on 11 January 2003, see: OECD: Turkey. Phase 1. Review of Implementation of the Convention and 1997 Recommendation. November 2004, available at: www.oecd.org/dataoecd/17/6/33967367.pdf 


� For the February 2001 crisis, see: Turkey’s Crisis: Corruption at the Core. The CSIS Turkey Update, March 2001, available at: www.csis.org/turkey/TU/TU010305.pdf


� The AKP is a culturally conservative movement that harbours strong authoritarian tendencies and a vigorous nationalistic vein. The authoritarian patriarchal reflexes of the family tradition rooted in the Turkish soil are reflected in the values and the behaviour of the AKP cadres in the form of traditionalism. For a brief assessment of this problematic, see Ahmet Insel: “The AKP and Normalizing Democracy in Turkey”, The South Atlantic Quarterly, 102.2/3 (2003), pp. 293-308.


� Fikret Adaman, A. Çarkoglu: Engagement in Corruptive Activities at Local and Central Governments in Turkey: Perceptions of Urban Settlers. March 2001, available at:


http://www.femise.org/PDF/Carkoglu_A_0301.pdf; see also: Fikret Adaman, A. Çarkoglu and B. Senatalar: Corruption in Turkey, Results of Diagnostic Household Survey. TESEV (The Economic and Social Studies Foundation of Turkey), February 2001, available at:


 www.econ.boun.edu.tr/staff/adaman/research/ Corruption.PDF; 


� See: V. Boland. “Former Turkish energy ministers head to court on corruption charges,” Financial Times (24 November 2004).


� The Framework Law on Public Administration adopted in 2004 was vetoed by the President in July 2004 on the grounds that it conflicted with constitutional provisions related to the unitary character of the State. This Law was intended to be the centrepiece of the reform process. In particular, it provided for a new distribution of duties and powers between local and central government, for rationalising administrative bodies and for an increased responsiveness and transparency vis a vis the citizen. Currently the Parliament is still in the process of reviewing the legislation.


A number of laws were nonetheless adopted as regards local government. The Law on Municipalities was first adopted in 2004 and then vetoed by the President. Subsequently it entered into force in July 2005 with minor amendments. The Law on Special Provincial Administrations was first adopted in 2004 and then vetoed by the President. It subsequently entered into force in March 2005 with some minor amendments. However, the President applied to the Constitutional Court on the basis of possible conflicts with constitutional provisions related to the unitary character of the State. The Law on Association of Local Governments was adopted in June 2005. Thus, together with the Law on Metropolitan Municipalities which was adopted in 2004, four basic local government reform laws are now in force.


The Law on Municipalities and the Law on Special Provincial Administrations aim at strengthening the capacity of local government to deal with the challenges of rapid urbanisation and mass immigration from rural areas. To this end these laws introduce modern public management concepts in order to create efficient, result oriented and transparent local government.


� The General Staff Military Court has launched proceedings against former high-ranking generals in relation to allegations of corruption. After the General Staff Military Prosecutor’s investigation the case was submitted to the High Military Court on 8 November 2004. There has been no further progress with regard to the provisions of the Military Criminal Code permitting the trial of civilians before military courts. However, a reduction in the number of civilians tried before military courts can be observed between 2004 and the first five months of 2005. On the other hand, the Gendarmerie is connected to the General Staff in terms of its military functions, but affiliated to the Ministry of Interior in terms of its law enforcement functions. The control of the Ministry of Interior, of governors and district governors over the Gendarmerie should be strengthened in order to allow full civilian oversight on internal security policy.


� There are three audit bodies in Turkey: Turkish Court of Accounts (TCA); High Audit Board under the Prime Minister’s Department (YDK); and State Audit Board under the Presidency (DDK). The first two report to Parliament. TCA on the general and annexed budgets, revolving funds, special funds, municipalities and special provincial administrations and YDK on SEEs. However, there are many laws which exclude the general and annexed budget administrations and funds from the TCA audit. *The Turkish Court of Accounts is the Supreme Audit Institution of Turkey. It was established as a court in the last century and operates under the Constitution. The Constitution requires it to audit the government accounts relating to revenue, expenditure and property financed by the general and annexed budgets on behalf of the Turkish Grand National Assembly (TGNA). TCA has two main functions: judicial and auditing. The judicial work is carried out by specialised chambers in which court members try accounts and either acquit or hold liable those responsible for them. The audit work is carried out by auditors. TCA is independent of both the legislative and executive branches of the government.


� In 2005 two corruption-related commissions were established in parliament to investigate the gasoline smuggling, and illegal public offering (money collection) and misuse of depositors. A parliamentary anti-corruption committee has issued a long report (1,200 pages!) and started investigations into a number of high level improprieties. In January 2004, a working group was brought together to assist the parliamentary committee in charge of the Action Plan on Enhancing Transparency and Good Governance in the Public Sector. The working group consists of employees from the Prime Ministry Inspection Board, the Ministry of Justice, Ministry of Interior, Finance, the Treasury and the State Planning Organisation. 


� As regards independence and impartiality of the judiciary, various provisions of the Turkish Constitution guarantee judicial independence. Article 9 provides that judicial power is exercised by independent courts. Under Article 138 judges are protected from receiving instructions, recommendations or suggestions that may influence them in the exercise of their judicial power. Furthermore, no legislative debate may be held concerning the exercise of judicial power in a pending trial, and both the legislative and the executive are required to comply with court decisions without alteration or delay. Article 140 requires judges to discharge their duties in accordance with the principles of the independence of the courts and the security of tenure of judges. However, Article 40(6) provides that judges and public prosecutors are attached to the Ministry of Justice in so far as their administrative functions are concerned. These constitutional guarantees of an independent judiciary are reflected in various provisions of domestic law, including the Law on Judges and Public Prosecutors, the Criminal Procedure Law, the Civil Procedure Code and the Penal Code.


The High Council of Judges and Prosecutors is the supreme governing body of the judiciary. The judicial members of the High Council are appointed by the President of the Republic. The High Council is composed of five judges, the Minister of Justice and the Undersecretary of the Ministry of Justice. The High Council does not have its own secretariat or budget and its premises are inside the Ministry of Justice building. The Undersecretary to the Minister of Justice, appointed by the Minister, is an ex-officio member of the Council. 


The High Council of Judges and Prosecutors and the Ministry of Justice are responsible for the appointment of graduates of the Judicial Academy as judges and prosecutors. Graduates seeking entry to the judicial profession, as either judges or prosecutors, first take a written examination administered by the School Selection and Placement Centre which administers all examinations for entry to higher education institutes in Turkey. Candidates who pass the written examination are then interviewed by a panel composed of representatives of the


Ministry of Justice, and the successful candidates are admitted to the Judicial Academy for two years’ training. The oral examination enables the Ministry of Justice to exercise considerable influence over the recruitment of candidate judges and prosecutors. Although salaries for judges and prosecutors have been increased significantly in recent years, they nevertheless remain modest.


� The budget of the Ministry of Justice was increased by 16.5% in 2005 compared to 2004. Nevertheless, expenditure on the judicial system remains low compared to the average in the EU Member States. The number of judges and prosecutors has remained largely stable; there are currently 5 952 judges and 3 179 prosecutors in service and a further 1 053 judges and prosecutors in training.


A law adopted in December 2004 provided for the recruitment of 4 000 additional judges and prosecutors, 100 judicial inspectors and 6 619 court administrative staff. This recruitment would represent an increase of almost 50% in the number of judges and prosecutors in Turkey and would contribute significantly to reducing delays in court proceedings. However, concern has been expressed by the senior judiciary in Turkey that the influence of the Ministry of Justice in the recruitment of such a substantial number of additional judges and prosecutors may gravely undermine the independence of the judiciary.


The Ethical Board for Public Servants started to operate in September 2004. A circular was adopted in 2004 instructing public bodies to co-operate fully with the Board. A regulation on the code of ethics for public employees was adopted in April 2005. The regulation sets out a detailed code of behaviour for senior public officials and grants members of the public the right to petition the Ethical Board concerning contraventions of the code. It does not apply to other categories such as elected officials, academics, military personnel or the judiciary. One former Prime Minister and seven former ministers were tried before the High Tribunal on charges of corruption.


� See “REPORT: Kick-Off-Meeting”, Sofia, 2-3 February 2006.


� One of the members of the Investigation Commission on Mercümek was Ali Rıza Gönül who was a MP for DYP and the writer of the report. He disowned the allegations stated in his own report on the grounds that no sufficient evidence was found.   





� The nine who voted for the acquittal were from the DSP, ANAP and the MHP. The True Path Party (DYP) and FP committee members voted to have him put on trial. MHP member Resat Dogru abstained. 


� The Decision fo the Parliament related to the former prime minister A. Mesut YILMAZ and former minister of state Güneş TANER”, Decision No: 815, Decision Date: 13.7.2004, (Official Gazette: 17 July 2004 - 25525)





� Nedim Şener, Tepeden Tırnağa Yolsuzluk (Corruption from Head to Toe), Metis Yayınevi,  Istanbul, 2001, p. 74. 


� They complained that after the “rumors” against Mercümek started, donations made to pro-Islam International Human Relief Organization (IHH) decreased. 


� This report would not be possible without a number of persons who provided generous and most valuable help. Although the text expresses solely the views of its authors, we would like to thank Josip Kregar, Violeta Liović, Ana Profeta, Munir Podumljak, Krešimir Sikavica, Zorislav Antun Petrović, Ivan Landripet, Nataša Đurović, Dalibor Zidanić, Velimir Čolović, Jurica Malčić, Blanka Katunarić, Dora Čulo, and Greta Augustinović Pavičić for their cooperation and expertise.   


� Posao.hr is the biggest on-line job search service.


� In 2006, the new National Program for Combating Corruption declared four highly problematic areas to be targeted: the judiciary, the health system, local government and political parties.


� The new National Anti-Corruption Program clearly stated the need for more comprehensive and systematic research on corruption.


� Parliamentary committee responsible for overseeing the first national anti-corruption strategy (2002) remained inactive until this year.


� Officially entitled: The National Program for Combating Corruption 2006-2008.


� The program was approved by the Parliament on March 31, 2006.


� Current draft of the Bill has been criticized by a number of experts for several deficiencies, including not specifying the institution/actors responsible for sanctioning irregularities.


� We are not aware that GT approach/methodology had previously been applied in social science research in Croatia.


� For example, distinguishing between various levels of codes is laborious and nontransparent, especially considering the fact that ATLAS.ti in intended to be used in GT research (where few levels of codes are quite common).


� At the project consortium meeting in Istanbul, Romanian team has presented a similar idea of using three groups of codes (definitions of corruption; values promoted; mechanisms of combating corruption).


� Problems of ‘realistic codes’ and ‘abstraction levels’ are also discusses further in this Report (see: Interpretation).


� The models are elaborated in chapter Results further in the text, and some dilemmas about the empirical basis of the theory and ‘theory saturation’ are discusses in chapter Interpretation.


� It is not our intention here to engage further in the ongoing discussion between the objectivist and constructivist ‘camp’ regarding the philosophical foundations of Grounded Theory Method (see, for example: Charmaz, 2000; Bryant, 2002; 2003). We just wanted to make our coding process and the ideas that have guided the process fully transparent, and to point to outlined ‘interpretative problem’. However, we do not find it crucial, since the theory proposed will be additionally “checked against the facts” during the interviews in the next project phase.


� The demands concerning the Bill on the Financing of Presidential Campaign included additional control mechanisms regarding candidates’ spending (LN 117), a donation limit of 7 million Kunas, introduction of sanctions (LN 123) and transforming the responsible body (Državno Izborno Povjerenstvo /the State Election Committee/) into a permanent and professionally equipped institution (LN 127).


� The State Electoral Commission is an independent body, chaired by the president of the Constitutional Court.


� National Anti-Corruption Program emphasized the following four aims: (a) sanctioning the corrupt ones; (b) strengthening professional ethics; (c) improving responsibility and user-friendliness of public administration; and (d) increasing citizens' trust in institutions.  


� It should be noted though that strengthening the Internal Control department was included among the priorities listed in the document.


� The New National Anti-corruption Program strongly emphasized the importance of prevention, too (Barbić, 2006).


� Current deficit of the police prevention efforts was attributed primarily to the lack of staff.


� Which seems to contradict one of the findings of the EC report (European Commission, 2005) stressing the importance of improving the level of financial investigation expertise. 


� The five extended reports of the Parliament's Institutions and Transparency Committee on party financing were provided to us in August-September 2006 in hard copy, not allowing time to be analysed using Atlas-ti.





� In this paragraph are recorded all data sources and material we used for the report and eventually analysed with Atlas-ti, while in the Evaluation units of the Case studies are included only those texts that analysed for the case.


� Regarding details about the empirical method applied in the overall research project see more in the introduction to this state of the art report.


� Concerning details about the case of the waste incinerator in Cologne there are certain differences between the presentations in the media and the investigation findings of the general attorney of the Court of the Federal State of North Rhine-Westphalia. Evaluating the acts of the court’s verdict there were noticed some facts that provide a more objective account of the course of the whole affair in comparison to other public sources. 


� Moste part of the description of the case is based on the following source: Hans Leyendecker:  Corruption in practice. Case study: Oversized incinerator burns up Cologne’s cash, in Transparency International, Annual Report 2005, pp. 51-55.





( The numbers/capital letters refer to the original pagination f the stenographic protocols [pdf-format].


( The number of the protocol and the lines cited are created by the hermeneutic unit of analysis designated by the content-analytical software atlas-ti. 


( Since the session protocols of the parliamentary inquiry committee are only in print form the use of the atlas-ti was not possible. Therefore the pagination follows the original stenographic papers: In brackets the numbers of protocol and page. [Source: German National Parliament, Archive, 14th legislation period, 1. Inquiry Committee “Party donations”]   


� In her field of competence and responsibility lay only the acquisition of donations. She undertook efforts to win as many donations from private persons as possible in order to achieve such a volume of funds that would enable the party not to be dependent on donations from economy and commerce [P119: 16].   


� In this thematic context she recounts the arguments of Kiep regarding the loose organisational structure of the treasury of the Christian Democrats – the treasurer being only responsible for the acquisition of donations – in direct juxtaposition to the ‘hierarchical’ management of the party finances by the SPD [P36: 25-27 and P119: 12]. In addition she claims that her proposal to merge the domains of donations acquisition and accounting management was turned down by the Chancellor Kohl himself [P36: 28]. Not being responsible for the ways the party finances were disposed of is another reason for her not knowing anything about how the secret accounts were used among other things to supply various party committees with money securing in exchange their loyalty to the chairman of the party [P17: 27-29; P119: 12].   


� She attributes the fact that by 1994 the volume of donations was drastically reduced to the negative (discouraging) effect the then new law of party financing – making all donations over 20.000 DM declarable –, had on the willingness of the possible donors [P17: 68].   


( The number of the protocol and the lines cited are created by the hermeneutic unit of analysis designated by the content-analytical software atlas-ti.


( Since the session protocols of the parliamentary investigation commission are only in print form the use of the atlas-ti was not possible. Therefore the pagination follows the original stenographic papers: In brackets the numbers of protocol and page. [Source: German National Parliament, Archive]   


� In this way he implies that if the government of the federal state of Nordrhein-Westfalen had in due time implemented the European laws for bidding the decision would have complied with the transparency principle and therefore there would be no ‘irregularities’ leading to corrupt conduct [ibid.].     


� This reasoning draws upon the statements of Rüther, the chef of the parliamentary fraction of the SPD in Nordrhein-Westfalen, according to which regarding the acquisition of donation funds there existed the ‘golden rule’ of asking those companies for financial support that had in the past signed contracts with the city council [P121: 13].  


( Since the session protocols of the parliamentary investigation commission are only in print form the use of the atlas-ti was not possible. Therefore the pagination follows the original stenographic papers: In brackets the numbers of protocol and page. [Source: German National Parliament, Archive]   


� Of course, when necessary, certain exceptions must be made: In case of the CDU party financing scandal all persons that were involved in receiving funds that they did not have the intention to declare in the party books must be objected to close scrutiny [P121: 15].  


� This move is necessitated by the need to differentiate between briberies that the SPD officials in Cologne received for the waste incinerator deal – a criminal offence prosecuted by the general attorney –, and the funds other party officials received without naming the donors or camouflaging them by giving party members tax exemption receipts for these ‘donations’. However, Müntefering cannot deny the interplay of the two cases since it was the corruption affair in connection with the construction of the incinerator in Cologne that threw light on some till then unexamined ‘irregularities’ in the party’s fund raising elsewhere [P121: 26].        


� In the following analysis there will be no distinction made between the pattern of perception (“definitions”) of corruption between Judges and Lawyers. However, a comparative analysis of Judges and Lawyers will be central focus in the execution and analysis of the interviews with experts in the second research phase.


� This became a truly dangerous for the project only after the Green Party enters politics in the North Rhine-Westphalia region.  The Green Party Environmental Minister Höhn was a committed adversary of Cologne’s Waste Incineration Plant and not only for the obvious ecological grounds but also economical and financial grounds. As had already become apparent in other municipalities, that had built oversized Waste Incineration Plants, more waste was needed for the economically viable operation than the municipalities them self produced. So that ‘imports’ were sought after heavily promising private companies large  profits at the tax payers expense.  An inquiry in Cologne’s Municipal Council into how much them scrapping of the project would cost at that time, was refuted solely by the argument that compensation in a triple digit million figure would have to be paid by the city. 





� In both cases are negotiations on account of Suspicion of Betrayal of Confidence and Tax evasion.


� In the case of the Waste Incineration Plant the bribes amounted to more than 24 million German Marks, 1 percent for the Director of the AVG and the Plant Construction Company each, as well as ½ percent for the political mediator and the private AVG shareholder who took care of Swiss bank accounts. How high these bribes are is shown by the comparison to the calculated profit of 5 percent of the total cost.


� An example for such an argument is given later on.


� One must formulate precisely: the ‘subjectively intended meaning’ of an ideal type, constructed by the researcher, the rational protagonist.





� After a discussion lasting several hours with the Head of the Department and two of his staff the files were handed over to the research group, which was thus able to gain a first insight into the work of the anti-corruption officers.


� See Erwin K. und Ute Scheuch: Cliquen, Klüngel und Karrieren. Über den Verfall der politischen Parteien –eine Studie, Reinbek, Rowohlt, Reihe rororo Aktuell No. 12599, 1992


� Niklas Luhmann: Die Realität der Massenmedien, Wiesbaden, VS Verlag für Sozialwissenschaften, 3rd Edition 2004, p. 9


( The number of the protocol and the lines cited are created by the hermeneutic unit of analysis designated by the content-analytical software Atlas.ti.


( The numbers/capital letters refer to the original pagination f the stenographic protocols [pdf-format].
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