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1. BULGARIA

Case Study I:

Privatisation Procedure of the Bulgarian Tobacco Monopoly – Bulgartabac Holding (BTH), 2002-2006

In the framework of the case study on privatisation of BTH, we were able to study the politicians’ perceptions of corruption on the basis of protocols from parliamentary sittings on the privatisation law amendments and the president’s veto decree. After failing to sell BTH under the procedure provided in the law, the Government decided to propose to the Parliament to amend the law so that specific enterprises of “national security” importance can be sold under the direct control of the Parliament. This would avoid the control of the Supreme Administrative Court. Parliamentary discussions on the amendments proposed were limited to a great extent to debates on the Government’s performance in the field in privatisation in general, and corruption in the case of the privatisation of BTH in particular.

As a result of a quality content analysis of the protocols, we were able to identify several categories of perceptions amongst politicians that could be connected to the phenomenon of corruption as identified by the respondents.

Political vs. technical privatisation

The different perceptions of corruption in the privatisation process largely correspond to different actors’ perceptions of fair privatisation. The selling of state enterprises in Bulgaria has been long and difficult process. Since the collapse of Communism in 1989, different and quite often contradicting ideas about privatisation have appeared amongst the political elite in the country. One of the major questions has been: who is to make the decision about the final buyer of an enterprise and how? Should the decision be made on the basis of political arguments, where elected bodies have extensive powers to decide not only on the economic and formal parameters of the privatisation offers but also on a number of other issues such as possible consequences for the society as whole? Or should it be based on purely technical and formal considerations, where appointed bodies decide to follow a strict legal procedure.

In the case of BTH, the ruling parties and the Government perceived privatisation largely as a political process where the choice of a buyer should be approved by the parliament. In this way, the responsibility is accepted by political bodies, which is the highest pledge for transparent and fair privatisation. However, this type of political privatisation is limited only to major, structurally significant enterprises with relevance to “national security”.

The opposition parties agreed that privatisation is a political process but only at the level of political philosophy and values and not at the level of political practice. Generally, the legislature is meant to set up the rules that are followed by the executive branch. The argument is that if this principle is violated, this would result in an inadmissible mixture of the executive and legislative branches, an infringement on the division of powers, and lack of transparency and accountability.

Corruptive forms of privatisation

Discussion about existing corruptive forms of privatisation is directly linked to the above mentioned questions of political and technical privatisation. Over the last fifteen years of transition, Governments of the Left, Right and Centre have applied different concepts and methods of privatisation. Usually, each time when a new Government came into power, the privatisation model of the previous rule was pronounced corruptive and ineffective. That was also the case of SSNM (NDSV) Government. In 2001, it took over the power with the promise that it would change the philosophy of the privatisation exercised by former UDF Government. As a result of this claim, a new privatisation law was adopted excluding the possibility for privatisation of state-owned companies without a tender procedure. The previously used method of “negotiations with potential buyers” was completely abandoned. However, according to the UDF, after failing to sell BTH under the new procedure, the Government returned to the philosophy of “negotiations with potential buyers” and indeed proposed a more flexible approach, which allows for politically motivated decisions in privatisation. The argument of ruling parties is that in case of key state-owned companies, the political decision comes to compensate the shortcomings of the strict tender procedure. The example given in this respect is that if the Government had followed strictly the procedure in the Privatisation Law, it would have to sell BTH to a consortium controlled by a person expelled from the country on suspicions for involvement in organised crime.

“National security” (ab)use

According to the ruling coalition, the notion of “national security” should be used not only in case of political threats but also in case of economic coercion. Such an example, in their view, is the privatisation of BTH and several other state-owned monopolies. The legal arguments for such an interpretation are grounded in a document called “Conception for National Security” where the above cited definition of economic threat to “national security” comes from. 

The arguments of opposition parties and the president, who vetoed the amendments of the privatisation law, were that the notions of “national security” and “economic coercion” are not clearly defined in the theory, which allows for broad and vague definitions in practice. It was difficult for the ruling coalition to explain why certain state-owned companies were included in the list to be privatised under the direct control of the Parliament, while many others were not. Another interesting point of the opposition was that “national security” arguments had often been used by Government in the past to avoid procedures provided by law. The most often cited previous example in this respect was the Government’s contract with the British consultancy company Crown Agents. The main subject of the contract, concluded in 2001, was reform of the Bulgarian customs administration. After the contract was signed, it became clear that it can be contested in the court since no tender procedure had been held before that. In order to avoid court attack, the Government (at a closed session) decided to label services included in the contract as national security matter. In such a case, the tender procedure is not required. However, the media managed to obtain and publish the session record, which resulted in a huge public scandal.

Exclusion of judicial control

The crucial moment in the case of the privatisation of BTH is the ruling coalition’s decision to exclude the control of Supreme Administrative Court over privatisation procedures of key state-owned companies. There were several arguments for doing so. First, according to the ruling parties’ representatives, the independent judicial system was unreformed, ineffective and also there were some corrupt magistrates who defended the interests of organised crime. The general idea behind this proposal was that important privatisation deals must be protected from judiciary control since the system was not reliable enough. According to the ruling coalition, the lack of a functioning judicial system kept away serious foreign investors from participation in privatisation. According to the opposition parties, the exclusion of judicial control would result in a drop of investors’ interests, since there would not be judicial protection of their interest when participating in procedures for acquisition of Bulgarian state-owned companies.

Concentration of power in the hands of the Government

During the parliamentary discussions on the draft amendments of the Privatisation Law the opposition parties concluded that if they are passed, this would lead to a mixture of the powers of the executive and the legislative branches. Usually, the Government controls parliamentary majorities since party leaders of the largest Parliamentary forces are also cabinet members. Therefore, if the independent judicial control is excluded, this would lead to exceptional concentration of power in the hands of the Government. The ruling parties however, insisted that the Parliament is a democratic institution where the opposition will have the opportunity to ask questions and in practice to exercise control over the process of privatisation. A contrary argument of the opposition stated that members of Parliament have no competence to decide on technical aspects of privatisation, and that Parliament would not be able to make informed decisions. The opposition further developed its argument saying that when the Parliament approves certain privatisation deals, it would be blindly voting on decisions already taken by the Government. Politicians from the opposition parities also reminded that the real inspiration to amend the law was not the opportunity to increase the transparency and accountability in privatisation process, but an attempt to avoid court control after SAC cancel the choice of the Deutsche Bank consortium as the winner in the BTH tender.

Double standards in privatisation

Another objection of the opposition parties in the Parliament to the amendments of the privatisation law was that the separation of certain enterprises in a list to be privatised under specific conditions created in practice two standards of privatisation: one in which clear economic and market parameters of the privatisation offers would be evaluated by the Privatisation Agency and another one where elected bodies would decide subjectively based on vague political criteria. This would distort competition, as in the second case the crucial factor of success would be existence of good connections with ruling politicians.

Favouritism

In the view of the opposition parties, favouritism is the practice in which, regardless of the existence of certain privatisation procedures, the Government has a preferred buyer and it tries by all means to direct or avoid procedures in order to achieve its end. This concept fully corresponds to the opposition parties’ perception of the real intentions of the Government at that time and the way it was formed. The Simeon the Second National Movement (NDSV) was created only three months before the 2001 general elections by Simeon Saxe-Coburg-Gotha, Bulgaria’s former king, but succeeded in winning most of the votes and forming a Government. A number of young professionals working abroad in well established financial companies were invited to join the Government team. Shortly after the Government was formed, some interpretations appeared in media saying that the real goals of the Government team and the circles around them were to make money through a number of financial manipulations and privatisation deals. These suspicions were later reinforced by governmental policies related to the reorganisation of Bulgarian foreign debt and appointments in state companies.
Corruption as a state policy

There was no doubt for opposition parties in Parliament that the unaccomplished sale of BTH is a typical case of favouritism in which the economic team of the Government  was trying to sell cheaply the company to their former colleagues and friends who work for Western companies. The very fact that the ruling coalition attempted to legalise this vicious model of privatisation, to include Parliament as an important player in it, and to prevent the judiciary from controlling the privatisation procedure of selected state enterprises, gave ground to some opposition MPs’ claims that this was not an incidental case of corruption, but a state policy in which corruption had a central role as a model of governance.      

Case study II:

Suspect Donation to a Party Foundation: the Foundation Democracy of the Union of Democratic Forces

Crime and corruption in party funding as seen by the six target groups 

Politics

Corruption has become a favourite buzzword in Bulgarian political discourse. Politicians use it regularly, although, as it has been argued already, they put different meaning in it. An interesting and revealing document, which exposes most of the notions of corruption circulating in Bulgarian politics, is the letter by UDF politician Edvin Sugarev to ex-PM Ivan Kostov (Letter from 19.04.2005). In this letter Sugarev accuses his former colleague (after 2004 Kostov left the UDF and formed a new party – Democrats for Strong Bulgaria DSB) of a number of corrupt activities, among which the corrupt privatisation of various enterprises, and the corrupt licensing of Mobiltel, the telecom owned by Chorny. Secondly, Sugarev accuses Kostov of favouritism. As he puts it rhetorically, people „do not know the reason for the miraculous prosperity of Slavcho Hristov and the Jankovi brothers“, who were considered Kostov’s associates. Thirdly, Sugarev accuses Kostov of tolerating smuggling channels: people do not know „the reason for the complete untouchability of smugglers from the calibre of Samokovetsa“ (one of the notorious Bulgarian smugglers, who was assassinated in the Netherlands in 2003). Finally, Sugarev accuses Kostov of a third type of corruption – the creation of a strictly hierarchical party structure, which concentrates power in the hands of the wrong people. These wrong people, Bakurdzhiev, Tzonev, Chamurdzhiev, etc -  were Kostov’s senior party fellows, occupying important positions both in the party and the UDF government.


As to the specific case with the foundation Democracy Sugarev argues that there is no other reason for a businessman like Chorny to give such a sizeable donation to a party but as a kickback for a corrupt favour. Sugarev directly states that this favour is the permission by the government for Chorny to buy the telecom, as well as a number of other favours afterwards. Further, Sugarev alleges that the political foundations of the UDF have used extortion vis-à-vis state owned enterprises.


Sugarev’s letter is interesting not because we believe its the most authoritative interpretation of the scandal. This is not the case. Sugarev himself has a dubious reputation in Bulgarian politics, partly of a Quixotic hero, partly of much less appealing fiction characters. The importance of this letter is twofold. Firstly, it proves that not only the left-wing political opponents of Kostov made such allegations, but that many people from the right-wing, and even former Kostov’s party fellows and associated made these accusations. Secondly, Sugarev’s accusations reflected to a large extent what the public thought in the Democracy scandal. Kostov became the most hated politician in Bulgaria, which was demonstrated by his approval ratings. Curiously, a majority of the people believed that he was the richest politician – something which was obviously untrue, since Simeon Saxcobburggotski (another Bulgarian PM and ex-tzar) restituted property for more than 200 million euro.      


Kostov himself was adamant that he did not know the origin of the USD 200,000 donation – he made this clear in all his statements on the scandal. His version was that Chorny was trying to set him up. Kostov and the foundation people further maintained that they had informed the relevant authorities (financial intelligence) for the donation, and that there had been no signal from these authorities that the donation was suspect.


Our purpose here is not to determine who was right – the truth is, that none of Sugarev’s allegations have been authoritatively proven. Nevertheless, Ivan Kostov – one of the heroes of the Bulgarian transition, the person who managed to stabilise the country after the severe financial crisis of 1996-1997, became in the mind of a majority of the people a symbol of political corruption. This fact had important repercussions in Bulgarian politics. The scandal with the donation was a final stage in this process of public denigration, which started in 1999-2000. The first outcome was the fall of the UDF from power and the advent of the ex-tsar on the political stage. The second element was the disintegration of the Bulgarian right-of-the-centre political parties. The crisis into which they entered is still raging in full swing.


The pervasive use of corruption allegations in political discourse has become a permanent feature of Bulgarian politics. One of the outcomes of this process is the impossibility of a governing party to win a second mandate. In 1997 Kostov’s UDF won a landslide victory and gained absolute majority in Parliament. In 2001 the ex-tsar almost wiped the other parties out of the political stage. In 2005, the tsarist NDSV lost the elections, but formed a grand coalition with the winning Socialist – still, the NDSV is currently on the verge of political extinction. 


A second outcome of the widespread corruption discourse in political life has been the attempt of certain political parties to ‘normalise’ corruption.  The most noteworthy such attempt was made by the leader of the DPS Ahmed Dogan, who in a party convention speech (spring 2006) argued that forming circles of firms around the parties, which rely on their political favours, is the normal course of politics. Not only that, this leader suggested that if these circles are transparent, this is the best way to fight the oligarchy. Below we cite a graphic passage from Dogan’s speech: 

For less than a year, the hoop has proven itself to be quite ingenuous as a political cliché because it is now extrapolated over all spheres of social life. For example, about a week ago I happened to read a newspaper story about the hoops surrounding the nominations in the Miss Bulgaria and Miss World beauty contests.

In Bulgaria, “the hoop” came into existence some five or six years ago in order to counteract two major reasons.

The first one is related to the emergence of an adequate counterpoint to the oligarchic attitudes in the political life of the country.

The second one is the result of the overcoming of the fatigue from the long waiting for the so-called “strategic investors” and mainly the understanding of the sacred truth that “God helps only those who help themselves”.

As a rule, the oligarchy represents financially powerful businessmen of the day who turn part of the legislative, executive and judiciary power into a function of theirs. Some of them even boast openly that they had informal parliamentary groups.

Of course, they oppose any clear and precise rules because their most nourishing environment can be found in the “troubled waters” and the administrative chaos in the country. The main principle of the oligarchy is to introduce “its own people” at all levels of government because it constantly needs support for speculative transactions and legitimisation of capital, as well as for activities related with the gray sector. 

The oligarchy is as old as public power, yet it knows no other approach but bribery and attempts at “controlling” certain power resources through men of straw.

Unlike the oligarchy, “the hoop” as a format and structure emerges and develops together with the democratic (open) society, the market economy and the competition there. The most important driver of motivation in the case of “the hoop” is the effective investment activity, especially in its innovative strategy.

In this case, the activity is shared and builds on mutual benefit. Consequently, the subject of accountability is the collective personality shaped in the interaction and interdependence of business and politics.

There is no need of corruption schemes, speculative transactions or tax evasion here. For each respectful hoop has sufficient resources and typically operates in the limelight.

Furthermore, the problem lies not any more in the market of capital but the market of ideas: if, for instance, you have gained investment capital, there is no guarantee that you will identify an efficient project. But if you have an innovative idea as a project with clear market development projections, the way ahead of you is open. 

Of course, the crucial question hovering in the air in connection with “the hoop” is who gets what for the right to take part in it.

The answer is clear: each should get enough within the framework of the law and in accordance with the activity performed. For there is no free lunch in the conditions of a market economy.

For each investment project implemented in a specific region a politician gains approval, trust and influence… I do not know anybody who had those qualities and died of starvation! It is sometimes sufficient only “to weave a whip of sunbeams”, as the poet put it.
Dogan’s ideas came under severe public criticism, and the DPS had to ultimately abandon this course of ‘normalisation’ of clientelism. The argument suggested in this passage is that the only difference between oligarchy and legitimate party-business relationships is the lack of transparency in the former. The negative reaction to these ideas demonstrated that Bulgarian society is not ready to tolerated open and transparent clientelism. This is an indication that Bulgarians believe in a specific ‘public interest’ conception of politics, according to which political parties have to defend the interests of all. This conception should be contrasted with the pluralist views of politics, according to which parties defend the interests of specific groups (Madison, Federalist 10, on the importance of factions in society.) 


Finally, when we discuss the responses of the Bulgarian politicians to the scandal we have to mention the legislative reaction. First, as it was said above, the law on political financing was changed. There were two important amendments: first, disclosure of the donors was introduced, and, second, the public subsidy for political parties was doubled. The argument for the second was that in this way parties would have to rely less on big business: unfortunately, the new measures do not eliminate, but rather strengthen the „etatisation“of parties, and their alienation for the average citizen.


Further, Ivan Kostov’s new party (DSB) was one of the first parties to adopt a detailed set of rules on party financing – this was a result which must be explained at least partly with the effect of the scandal. The most important measure in the rules was a requirement for reporting to the party leadership of all sizeable donations for approval. 

2. Romania

Regarding its content, corruption is defined in the terms of a reciprocal unlawful relationship between public clerks and citizens. The most visible form of corruption in the perception of political group is that abuse of public office by public officials.  Most encountered form of phenomenon is bribe, with its national outlook of ‘ciubuc’, ‘spaga’. One shape that corruption took in Romania during transition was that of ‘local barons’ which, due to their relationships with political power were given the control over local resources. Allocating public funds is many times accompanied by a ‘fee’ which is being paid in return for obtaining contracts. Corruption occurs in this sort of trade based on public positions in a form that escapes to legal arrangements. 

While in terms of moral grounds, corruption means a breach in integrity, the phenomenon is described metaphorically as an undesirable reality (“shameful”, “hideous”): “corruption is a hideous reality that should provoke insomnia to those in power” (P12: 96). Often corruption is considered a plague, a syndrome, and corrupt officials are referred to as “big fish”, “sharks”. The widespread corruption is emphasised metaphorically through the saying: “bribery has become a national sport” (P6: 9). Corruption is many times based on a process of “bargaining” between politicians from various parties over high level interests.  

Corruption is considered a major problem of Romanian society, along with poverty (P1: 19). Corruption touches the high spheres of government: “the three big issues the government faces are: corruption, corruption, and, again, corruption!” (P12: 49). At local level, corrupt behaviour is encouraged by some government’s representatives, acting like “local barons”: “the new measurement unit of corruption is the local baron” (P12: 51). 

One mechanism is pointed out as maintaining corruption. The fact that Romania is labelled as a corrupt country creates the external image which is damaging to the country (P19: 73). Intense presence in the media of the topic has created a sort of snowballing effect, the status of corruption as a big issue in the public debate being this way reinforced. Some politicians consider that, through extensive use of the term, the meaning of corruption has been blurred: “Corruption has become a general label applied to all sort of deficiencies of the Romanian society” (P10: 59).

Causes of corruption

The processes implied by the transition period (like privatisation of state-owned companies and restitution of property confiscated by the former communist regime) are seen as offering opportunities for corrupt behaviour. Another circumstance that leads to corruption is the existence of underground economy (P10: 42; P2: 15). Institutional and legal weakness (legislation insufficiency, complicated administrative procedures) facilitates the spread of corruption. Some politicians are not interested in eliminating corruption because corruption is profitable for them. This partially explains the extent and perpetuation of corruption. Furthermore, politicians from different political parties, from both opposition and power, are together involved in same corruption cases. This situation leads to a lack of political will which makes more difficult the fight against corruption.

It is stated that the presence of concealed political influence in administration constitutes a reality. In some counties, the whole local administration is controlled by the representative of Government (“prefect”), nominated on political criteria and acting like a “local baron”, as in Gorj county between 2000 and 2004 (P12: 83-88). These “local barons”, as an expression of politicised administration, are seen as patrons of corruption.

At macro level, the content of corruption implies the process of politicisation of administrative structures of the state and consists in “state institutions having political masters” (P1: 31, P2: 13). Even the principle of judiciary independence is sometimes used as an umbrella that covers incompetence and corrupt behaviour of judges. Data provided by public opinion polls are cited by politicians in stressing population’s very low level of confidence in judiciary; the majority of Romanians think that having large amount of money is a precondition of receiving justice from the judicial system. 
Search of political influence by business groups is seen as an indicator of corruption.

Citizens paying bribe are a component of the corrupt system; corruption could not exist without the part played by the citizens in this game. People’s mentality is held responsible for encouraging corrupt behaviour of public clerks: “instead of affirming our own legal rights, we prefer to pay bribe to the public clerk” (P6: 9).  

Consequences/effects of corruption

Corruption (at both the level of public clerks, in daily life, and at the level of administration’s high officials) is generally declared a serious threat to national security. More specific consequences of corruption refer to weakening the state, the political system and doing harm to the whole society. Accordingly, corruption is considered as undermining people’s trust in the democratic political regime and institutions (especially the judiciary system). As repeatedly affirmed, corruption negatively affects the state and the rule of law through several mechanisms. Thus corruption is seen as being costly in terms of public money (P3: 83). At the level of people’s lives, corruption damage the rule of law by denying protection of law for poor people, while wealthy ones place themselves above the law. 

In the social realm, corruption has the effect of placing a burden on young generations: “to enter life being poor, because of an unfair promotion and career system, is a burden on youth” (P1: 24). High level corruption is taken accountable for generating poverty (“well being is not compatible with corruption” – P5:10, P12: 112) and, consequently, for producing fractures among social categories. The existence of extensive corruption, together with a malfunctioning judiciary, shape a negative country image at the international level and, therefore, attract the risk of hindering Romania’s accession to European Union.

As a general conclusion on the effects generated by corruption, it is stated that “high level corruption negatively influences not only country image, but also social and economic realities” (P4: 11).

Fight against corruption

The progress of the campaign against corruption is evaluated in this way: “a lot to be done, but already started” (P3: 87), underlining the capacity that seems to exist currently that opens the possibility to solve this problem. Statistical data prove some progress in fighting corruption, but citizens, judging from the perspective of their daily lives, are not yet satisfied with the results of anticorruption campaign: “in people’s perception, statistics are unconvincing” (P3: 9).

A sceptical point of view is illustrated by the assessment that the fight against corruption is not real, but only a spurious one. There are members of the opposition who think that fighting corruption is merely an image campaign, is just a superficial response to EU monitoring. By expressing doubts about success of the anticorruption campaign and about the real commitment of political power to fight corruption, some politicians fear that corruption will continue to flourish in Romania. Optimistic considerations on fight against corruption are linked with the process of Romania’s accession to the European Union, the hope being that European integration will make corruption just a bad memory in our country. Few radical politicians think that “it is preferable to have excessive justice than the smallest trace of corruption” (P12: 22).

In regard of ways of approaching the fight, it is pointed out the need for cleansing: the government, state institutions, and judiciary. Within politicians’ discourse is also referenced the need for a new organisational culture of administration’s officials. Launching a partnership between governmental authorities and civil society in taking important decisions is thought to increase transparency and, hence, to avoid corruption. It is assessed that no success in fighting corruption is likely without citizens’ support. 


In relation to judiciary, the independence of magistrates is guaranteed by law and also reinforced by the president. Magistrates have been told that there is presidential support and political guarantees for those involved in fighting corruption. DNA and DIICOT are requested to act swiftly against corruption, organised crime, terrorism. There are discussions on the project of an Integrity Agency, designed for the task of verifying high officials' wealth. For specific cases, in case 1, the prime-minister on FP-case (FP was working as a councillor for his government): this case proves that the National Anticorruption Directorate (DNA) is necessary and also proves that this department is not intimidated by the political power (P8: 4). 

In the public discourse of many politicians it is stressed that consolidation of democracy means a judiciary system that provides equal chances for all, and no one to be above the law. State institutions, acting upon Constitution and law, need to become able to defend public interest and to serve the citizen. Another idea is that a swift and correct judiciary could prove to be helpful in successful European integration of Romania. 

The head of state announces “zero tolerance” for corrupt public officials and clerks. Several speeches delivered by the head of state contain a declared commitment for acting so as the business environment to become free from bribe (‘fee’), politician's benevolence, acquaintances, political influence attracted. A further commitment affirmed in the presidential speeches is to clean economy from fraud. One rationale invoked by politicians in promoting the fight against corruption is that it serves the national interest. Politicians are asked to join the action for “unbundling the tentacles of corruption that suffocates economy and the state” (P12: 125).

Collaborative institutional action is needed for fighting successfully high level corruption. Besides a closer collaboration between state institutions, another strategy to be employed in fighting corruption is to involve representatives of civil society specialised in this matter. Administration’s clerks and officials are requested by the president to reject unlawful political influence. Citizens are also called for refusing the game of corruption: “let us all not to pay bribe for one year!” (P6: 9). One decision taken for closing the gates to corruption is to avoid the presence within government of state secretaries that represent business circles. It is stressed the need to make efforts for assuring transparency in financing political parties (P3: 87). 

Romania has been defined by some politicians as a “corrupt country without corrupt people”; consequently, there are voices asking to redirect anticorruption campaign straight against corrupt people. Another shift was called upon in the case of police: that of switching efforts to fight high level corruption. A concern in the fight against corruption is “to avoid witch-hunt” (P12: 88) and political revenge, therefore one leading principle has to be employed: “no specific guidance (case oriented) to state institutions in fighting corruption” (P2: 12). Consequently, the head of the state expressed his interest in the efficiency of judiciary, police, prosecutors’ office less for corruption cases of the past and more for present and future cases (P2: 12). 

Some strategies to tackle corruption envisage an approach at international level: there are politicians considering that the creation of an European Anticorruption Directorate is the only efficient way of fighting high level corruption in Romania and other European countries (P9: 1).

Corruption is visible mainly through the undesirable consequences it produces, and less through the existing cases solved by judiciary, Romania being defined as “a corrupt country without corrupt people” (P26: 30, P26: 33). 

The lack of political determination (especially at the top of state institutions) appears to be the main difficulty in fighting corruption. This weak commitment of those in power is proven by the fact that authorities fail to react to large scale corruption. Therefore, to become successful in the campaign against corruption, state institutions designated for this purpose need to act independently. De-politicisation of state institutions is a necessity also because often takes place a bargain between members of both actual and former political power to cover up corruption cases. If independence of judiciary is assured, then politicians would become unable to “put a political stop” to the process of fighting corruption. In this way, the peril of a politicised anticorruption campaign, directed against political adversaries, could also be avoided.

A specific obstacle often encountered in fighting corruption is made of dysfunctional collaboration between police, prosecutors’ offices and judiciary. Police conveys discontent with the slow work process of prosecutors and judges. On the other side, judiciary is blaming policemen and prosecutors for unprofessional running of corruption cases. Another difficulty resides in the existence of numerous cases of corrupt policemen and even of some magistrates. One challenge to the work of magistrates consists in resisting press campaigns orchestrated by influent people involved in corruption cases. Although there are delays in fulfilling European Commission’s requirements and in adopting European legislation that deals with corruption, it is stated that “major weakness resides not in adopting anticorruption laws, but in applying them” (P26: 161).

Party funding

Mechanisms of illegitimate financing of political parties

Politicians acknowledge that less than half of the funds employed in the electoral campaign are officially declared (P5: 1, P5: 8). This situation is due to the fact that the maximum level of spending as legally stipulated is well bellow the actual amount of money needed for an efficient electoral campaign: “the law [of financing political parties] is hypocrite!” (the old law no 43/2003) (P5: 6). As mentioned in the report of the Court of Accounts, in the 2004 general elections, all political parties that became represented in the Parliament had illegally received funding from companies having debts to the state budget. 

Big contributors to electoral campaign are rewarded with public jobs. This leads to actually buying and respectively selling eligible positions on lists of candidates and, therefore, of public offices. Candidates placed on uneligible positions in the list of candidates are a cover for illegal donations, made for receiving, in return, undue advantages from politicians. Among the circumstances that favor illegal financing, donations (especially donations in kind) provide large opportunities for hidden financing of political parties. 

Measures of countering illegal financing

The creation of a substantial and efficient body of legal provisions in the matter of financing political parties is appraised by the government’s high officials to be a necessity in the process of European integration (P6: 7). Government’s proposals to improve existing legislation are considered by public officials to make financing of political parties more transparent. Assuring independence of accountability and audit institutions, as included in the electoral programme of a political party in power, appears as a prerequisite of a transparent and correct financing of political parties (P2: 272).

The legislative process of adopting the 2006 law of financing political parties was accelerated by the coalition of parties in power, given the status of a priority law in connection with Romania’s accession to EU (P4: 10).

3. TURKEY

In reviewing the documents about this group, we tried to define the MPs general perception of the corruption by focusing on the comments and expressions they made in the parliamentary sessions, party group meetings, Investigation Commission’s meetings, and relevant reports. Furthermore, we reviewed said perception’s connections with the political identities and parliamentary positions (administration/opposition) of the MPs.

Case I

The documents we reviewed with regard to the case known to the public as the “Case of Mercümek” were the petition (dated 17.4.1996) submitted to demand a parliamentary investigation on the connections and material relations between Refah Party and Süleyman Mercümek and on alleged unlawful financial resources of Refah Party, minutes of the sessions held in Parliament until said petition was approved, discussions made by the MPs on the official program of the 54th government i.e. the RP-DYP coalition government where they did frequent references to political corruption in general and the Case of Mercümek in particular, the report issued by investigation commission appointed by Parliament after said petition was approved, and minutes of the sessions held by Parliament on said report.
In accordance with the applicable regulations of Parliament, in these sessions, two sets of a pair of MPs who applied to deliver a speech in favor of and against the relevant issue respectively deliver their speeches. Furthermore, during the general sessions, the parties who hold MP positions in Parliament announce the opinion of their parliamentary groups. Thus we could review the MPs perception of corruption in a considerably broad spectrum. Furthermore, the fact that many MPs for the opposition parties had voiced their views on the case of Mercümek while sessions were held on the official program of the RP-DYP coalition government helps us to find out that the parliamentary investigation was seen as rather a political maneuver than a struggle against corruption.

The petition submitted to demand a parliamentary investigation on the connections and material relations between Refah Party and Süleyman Mercümek and on alleged unlawful financial resources of Refah Party was reviewed by Parliament, and as a result an investigation commission was appointed during the session held on 15.5.1996.  However, the activities by this Investigation Commission were disrupted due to various disagreements for nearly a year, before the chairman of the commission resigned. Finally, the commission issued a report in favor of Refah Party, concluding that there was no sufficient evidence on the alleged connection between Süleyman Mercümek and Refah Part, and said report was approved by the representatives of the then-current coalition government (5 positive votes against 4 negative votes).

The most interesting aspect of the meetings and discussions mentioned above was that the administration changed after the petition was submitted and before the Investigation Commission issued its report. When the petition was submitted, the coalition government of ANAP and DYP was in power. After Parliament resolved to approve the petition and to start an investigation, a local election was held, as a result of which the coalition government of ANAP and DYP resigned on June 2, 1996, and RP and DYP formed a new coalition government on June 28, 1996.  In other words, the MPs who had submitted the petition in question found themselves just two months later partners of the political party accused in the petition.
This change to the balance of political powers did not reflect to the general comments made by the MPs about their perception of corruption, but it definitely reflected to their specific comments about this case. For example, Ali Rıza Gönül was a prominent member of the group of MPs for DYP who issued and submitted the petition and had made some harsh accusations against RP during the parliamentary sessions held to discuss the petition, but he preferred to make some considerably polite comments while the report was discussed, refrained from emphasizing that he was one of the signatories of the petition at his free will, and did not talk about struggle against corruption in financial affairs of the political parties.

Case II

Most of the documents we reviewed with regard to this case, which culminated in causing a former prime minister to appear before the Supreme State Council for the first time in the history of Turkish Parliament (TBMM), are minutes of parliamentary sessions. The rest are the petition entitled “Petition on starting parliamentary investigation against former prime minister  Mesut Yılmaz and former minister of state Güneş Taner on the grounds of their conspiratorial relations and discussions about the Türkbank tender to violate Section 205 of the Turkish Criminal Law”, minutes of the sessions held to discuss said petition, the report issued by the Investigation Commission appointed by TBMM as a result of said petition, and minutes of the sessions held to discuss said report. 

Since the petition was re-submitted to a new Parliament formed after the general elections held on November 3, 2002 against Yılmaz and Taner who were no longer members of the new Parliament, comments of the MPs in the related documents are expected to view the problem of political corruption in a rather objective way. In a session held to discuss said petition, the spokesman of the party in power said that the relationships between the 3 estates (legislative, executive, judicial) need to be rearranged, that such rearrangement needs to be based on superiority of law, creation of dedication to law and enforcement of judicial verdicts, and that only this way it would be possible to prevent political corruption and to stop the mal practices which are a “special form of corruption”. The spokesman of the opposition party reminded the administration of its promise given before the general elections to abolish the immunity of the MPs, and suggested that the issue of immunity of MPs should be solved within the term of the present parliament. Comments made by the spokesmen of both parties indicate that although they focused on different points, they felt insecure about the corruption, worried about the future, and feared that unless measures are taken, past negative experiences might be suffered again.

The impression we get here is that the MPs who expressed their views or served as members of the investigation commission this time were enjoying the satisfaction of having performed their duties. They made frequent references to the severe outcomes of such corruption cases for Turkey. Furthermore, they expressed their wish that the activities and decisions made by TMBB on this case should be considered an exemplary effort to stop political corruption in the future. They commented that the sufferings experienced as a result of the Türkbank affair were one of the worst and ugliest examples of the politician-organized crime-bureaucrat-businessman gang which cost Turkey deep wounds.

The documents we reviewed with regard to these two cases can be summarized in a comparative way as follows: Turkish politicians’ perception of corruption has undergone a significant change within the time which elapsed between the two cases, or the importance assigned to corruption has at least increased in time. 

MPs for CHP who delivered speeches about the first case commented that Turkey faced more important problems, and therefore the alleged corruptive acts should be finalized as soon as possible in order to proceed to so-called more important problems. (As Nihat Matkap, who is a MP for CHP and who objected the suggested postponement of the sessions held to discuss alleged corruptive acts committed by Refah Party, put it: “Both the national agenda and the parliamentary agenda should be cleaned of these alleged corruptive acts as soon as possible. Turkey faces gravely serious problems. The national agenda so focuses on and is shaped around those alleged corruptive acts that we are nearly about to forget about the real problems. Turkey suffers the high cost of living problem, internal and external financing problem, investment problem, employment problem, and democratization problem. All these problems hang in the air, but our national agenda almost exclusively consists of the alleged corruptive acts. I would like to express that this fact disturbs the group to which I am a member in the extreme”. We deduce from this and other similar comments that although certain politicians want to solve the corruption problem, they do not consider it a basic problem and therefore they fail to understand that the corruption problem is the underlying factor of many other problems ranging from foreign investments to unbalanced public expenditures, political stability to democratization.

Parliament discussed the second case in 2004, and this time political corruption and mal practices were defined as the underlying factor of all problems this country faced.

Certain notions and expressions frequently pop up in both cases to give us a clue about the way the politicians perceive corruption in general, including “transparency”, “openness”, “discussing everything in Parliament”, “the public’s yearning for a clean society”, “honest politics”, “clean society”, “clean politics”. However, it is also observed that some MPs use these notions and ideas as a tool of propaganda, deliver speeches resembling an election campaign, ignore to discuss about the case and prefer to explain how this or that party is honest and clean.  Another similar attitude observed is that the politicians use the investigations on corruption as a tool to speak ill of their political competitors or to damage their respectability in the public’s eye instead of ensuring them to serve such common interests as ensuring them to be transparent and stopping corruption.

Almost all of the politicians agree that the investigations carried out by Parliament are very important in terms of the struggle against corruption. They believe that such investigations are events which provide information about and prove corruption, so that they will lead to very important political outcomes and said outcomes will reflect to all fields. Furthermore, they underline Parliament’s duty of informing the public, and emphasize that the discussions they hold are for the sake of the nation. 

They also frequently emphasize that irrespective of the issues, the legal frame must be respected. It is observed that such expressions as “superiority of the law”, “independency of the judiciary”, “enforcement of judicial verdicts”, “respect for judicial verdicts”, “respect for the Constitution”, and “compliance with the Constitution” form the backbone of the discourse adopted during the sessions held on corruption. 

An interesting point observed after reviewing the documents on both cases is that the politicians consider submission of petitions of investigation as a party activity.  However, the Constitution orders that a petition of investigation can only be submitted after it is signed by a certain number of MPs, not by a party itself or a party’s group of MPs. Therefore, reducing such petition to a matter of argument between political parties is contrary to the Constitution. However, such arguments lead to a stereotyped identity around the problem of corruption and provide an opportunity to politicians to declare themselves to be “pro-transparency”, “honest”, “clean” and “unstained”,  to position themselves on the axis of a moral conflict and to advertise themselves to be moral.

As a result of the reviews we conducted on these cases, we can conclude that in Turkey, the politicians’ perception of corruption is closely related with their relations with power. This observation is also valid for certain documents which were not used as primary ones but served as background for our review.  Politicians of the parties which are not worried of losing power in short term can voice more explicit, more courageous and more definite expressions on corruption, just like the politicians who are not alleged to have committed corruption.

4. CROATIA

Case A
In the target group politics, the emphasis was on the process of adopting the law on the financing of electoral advertising in presidential elections. Corruption in this context has wide ramifications - for example, the possibility of dependency of political actors on single donators with not-limited donations, missing transparency on spending of these funds that can easily be misused because of the missing control of the public, etc. The central problem remains the weakening of responsibility of political actors towards the citizens.
Against this background, we concentrated on two key primary documents in this target group, both dated before the Bill was finally passed. The first was an open letter from the President, Mr. Stjepan Mesić, addressed to the government. In the letter, the President’s pleas for the regulation of advertising in presidential campaigns several months before the elections. Our analysis identified tactical motives as the dominant force in the letter. In order to pressure the government to adopt the necessary legislation the text repeatedly stressed that enough time remains for the necessary measures to be introduced. Besides for its content, the letter has to be seen in light of public discussions carried out at the time in regard to Mr. Mesić’s previous campaign financing. Mr. Mesić was, namely, accused of receiving funds from a person of questionable background and this could have been a reason behind the president’s motivation. Aside from strengthening his credibility, the initiative had also a potential of limiting financial support for the candidate from the ruling party.
The second analysed document was the transcript of the parliamentary debate concerning the above mentioned law. Here, two dominant groups could be identified, namely the government which sent the draft proposal over to its majority in the respective Committee and later to the Plenary, and a number of opposition parties which criticised the proposal and demanded a far-reaching amendments to the proposed legislation.
 The government majority, on the other hand, insisted on a rather limited approach and swiftly rejected all amendments that could have render the law more effective (according to the opinion of civil society and various experts). The outcome led to some disillusioned comments by the opposition representatives (Document 1.1, LN 258) exposing the shallow character of the plenary discussion. 

The drafted Bill was put on a fast track Parliamentary procedure, which excluded a second and a third reading. The procedure was pushed for by the Parliamentary majority and severely criticised by the opposition (Document 1.1, LN 177). Although the motives on side of the opposition were not always clear, the analysis of the discussion transcripts suggested that the government and the Parliamentary majority effectively prevented any improvements to be made to the problematic and inefficient proposal.
Case B
Two primary documents were used from the target group politics. The first was the official letter by the City Office for Health, Work and Social Care addressed to the City Assembly of Zagreb. The second is a document from the Ministry of Health, Work and Social Care reporting on the results of an inspection at the Home for the elderly - Centar. We will start with analysing the latter. The document in question is important because it brings up all the irregularities found in the HE-Centar, which were used in bringing criminal charges against the manager of the HE-Centar. The report was an indication that the Ministry treated the case with appropriate seriousness and according to procedures. Also, the document provided some evidence-based support to the accusations made by the involved NGO and the media.
Another document, the City Office for Health, Work and Social Care letter to the City Assembly of Zagreb, provided insights into communication between the two institutions responsible for the city HE. The City Office informs the Assembly about the results of a comprehensive investigation in a number of HE, which was ordered on the basis of complaints made by an elderly citizen. The letter described the results systematically and in details, concluding that no irregularities had been found (except in the case of the HE-Centar).
Both documents reflect a professional administrative response to what seemed to be perceived as a minor crisis. The prevailing impression is of fulfilled duty: measures were taken in time, the actions necessary were executed and results reported. What is lacking from the documents is a discussion (or at least an acknowledgement) of wider ramifications of the case in question. For example, should something be done about the mistrust citizens’ expressed about the procedures employed by HE and the City Office? Or, are there any lessons learned from the misuses found in the HE-Center that could help in preventing similar wrongdoings?

Summary Analysis

The pattern of somewhat ambiguous governmental position in respect to combating corruption was revisited in the speech given by the Prime Minister, Mr. Ivo Sanader, on the occasion of launching the new National Anticorruption Program. The speech was structured around the following four messages:
1. When dealing with the state, citizens should not feel helpless anymore; 

2. We are fighting corruption because of our internal needs and not because of external pressures (the EU conditionality)

3. The main characteristic of the new strategy is its participative and integrative approach (everyone is invited to contribute);

4. Corruption is universal – it is not specifically the Croatian problem.

Aside from listing of the major activities undertaken so far in the fight against corruption, the speech seems deficient in three major respects. Firstly, it did not provide a clear starting definition of corruption. Secondly, it did not proclaim priorities in combating corruption; the speech only listed the areas in need of intervention. Thirdly, political corruption was not directly addressed. The new National Anti-Corruption Program, introduced four years after the first (and completely inefficient) National Program for Combating Corruption was adopted by the Parliament, certainly signaled the commitment of the current government to curbing corruption in the country. In that respect, the PM’s statement about corruption as a universal phenomenon could be understood as an encouraging message to the public suggesting that there are also universal instruments for dealing with corruption. At the same time, the statement could be used to minimise the pressing importance of dealing with the problem or even to justify, sometime in the future, suboptimal anti-corruption activities.
Another general document that has been analysed in the target group politics was the speech of the Minister of justice delivered on the International day of the prevention of corruption. The definition of corruption used by the Minister was taken from the UN Convention. In addition, corruption was equated with disease to which no state is immune to (Document 1.7, LN 18). Although the new National Anti-Corruption Program was among the conditions for Croatian accession to the EU, the speech emphasised that anti-corruption efforts are for the benefit of Croatian people alone. The sources of corruption did not receive mentioning and, interestingly, the costs of corruption were equally distributed among all the citizens. Everyone was proclaimed a victim to an equal extent.
Finally, Ombudsman’s 2005 Annual Report to the Parliament should be also discussed here. The report provides no starting definition of corruption and it does not label a specific group of violations of individual rights as the outcome of corrupt practices. Actually, the term corruption is mentioned only once in the relevant context and there it is associated with certain deliberate deviations in judicial procedures. The report is mainly technical, providing statistics and most characteristic examples of complaints the Ombudsman’s office was dealing with in the preceding year. In spite of extremely rare mentioning of the term, corruption is touched upon on many pages, most notably in discussing cases dealing with problematic court and judicial procedures, pension funds and health insurance, and offices of social care. The recommendations offered in the final part of the document emphasise: (a) the need for better monitoring and quality control mechanisms; (b) the importance of simplifying certain procedures (in order to improve their understanding by clients); and (c) the imperative of improving some procedural rules and relevant legislation.

The perception of corruption emanating from the report could be described as a mixture of technocratic, human rights and pragmatic orientation. The first element stems from its strong reliance on organisational and legislative improvements as almost universal solutions to everyday experience of institutionalised corrupt behaviour. The second element is certainly constitutive to the very role of Ombudsman and is clearly visible in the strictly individual treatment of cases. Finally, a pragmatic perception of corruption that is present in the text pertains to an overall avoidance of discussions regarding moral ramifications of complaints. In the same spirit, the analyses of the nature, mechanisms and morphing-ability of corruption are largely missing from the report.

The prevailing perception of corruption in the target group politics remains unclear. Although it seems that on local levels (the case study B) corruption is perceived as a nuisance or something potentially disruptive to usual institutional routines, the understanding among the highest-ranking politicians could be primarily tactical, i.e. oriented toward reputation maintenance and credibility building – domestically, as well as internationally (the EU).

5. GREECE

A.
Party-financing 

Characteristics of the Documents Discourse

During our research period (2000 – 2003), corruption was at the core of the political debates, for several reasons, both national and international. Regarding the first, this is due, among others, to the intensive modernisation of Greek society, the merging of public and private interests and an increasing criticism of corrupt practices by MPs or party members, then in power for over seven years. 

However, although politicians refer several times to ‘merging of interests’, ‘corruption’ etc., when a specific case emerges their debates turn to be mostly party-political. Therefore, corruption is either accounted as a contemporary phenomenon or directly related to parliamentary practice in modern times. 

Concerning the first, we distinguish between MPs’ public statements and the arguments they present during the sessions of Parliament's Institutions and Transparency Committee. It is interesting that in both cases there is an explicit difference between the Greek Communist Party and the other parties of the Parliament. The first regards (‘grand’) corruption strongly associated with the infrastructure of western democracies and a prevalent type in the present time. The other parties, with some minor differences, regard the issue rather as a result of decreasing citizen confidence in the state, than as a subject deserving of more sophisticated analysis. Therefore, they generally call for society’s “alert” and “organised reaction” to prevent the evil and the outbreak of the “disease”, and support the strengthening of control mechanisms as well as severe legislation.

Five times, Party financing and law violations regarding candidates’ and party promotion during the elections period had been on the agenda of the Committee in 1999 only to disappear afterwards, even after the elections of 2000 and of 2004, as well as before the Parliament ratifying the new law 3023/2002 on party financing.

Committee’s comments in 2000, for specific regulations guaranteeing equal treatment of political parties and candidates during the electoral period and transparency in party financing and expenditures, refer explicitly to opacity and synchronising of interests. Nevertheless, the term ‘corruption’ is not clarified, but regarded as characteristic of the existing electoral system. In its sessions MPs of the Communist Party from the one side and MPs of the other parties reproduce the approach referred above. 

Furthermore, none of the Institutions and Committees involved in legislation and implementation offers an overall view or shows any special interest in “corrupt practices” and “exchanges” in modern democracies, apart from the Scientific Parliamentary Committee in its Report on Law 3023/2002. 

The above Report (of Scientific Parliamentary Committee) presents a general approach to their development in the electoral process, the new role of parties and attempts to locate risks and dangers for modern democracies (“new centres of power”, e.g. Media). Yet, in the above context, the support of inspections’ and control mechanisms is promoted as the “best” alternative.

The right wing party (ND) uses in its electoral programme dramatic and exaggerated expressions on corruption, not being far from producing moral panic. It does not hesitate to tarnish en block i.e. the public administration “corruption in public services is wild”- [P: ND-Hrimatodotisi kommaton 2004-2008, Par.9, code 2], without any special data-support, in order to promote its suggested measures. These are “campaign against corruption, against merging of interests and for transparency”, as well as “national strategy against corruption, presented as the “ultimate solution” to the problem [P: ND-Hrimatodotisi kommaton 2004-2008, Par.14, code 27].      

Similarly, the other party (social-democrat party, PASOK), does not dispute that society “suffers” from these problems. It uses often in its vocabulary more the “need for transparency” than “the fight against corruption” or “merging of interests” [P: Giorgos A.P.nov.05_PASOK_Sites_5.4.05, Par. 6, code 1; Par. 20, code 8 ; Par. 38, code 12 ;  Par. 66, code 20 ; Par. 68, code 22 ; Par. 72, code 26 ; Par. 73, code 27 ; Par. 82, code 31 ; Par. 86, code 33 ; Par. 88, code 38 ; Par. 182, code 48 ; Par. 184, code 49 ; Par. 192, code 54 ; Par. 222-226, codes 61-63]. The discourse of PASOK is less emotive, more communicative and ‘managerial’ with several exaggerations [P: Giorgos A.P.nov.05_PASOK_Sites_5.4.05, Par. 8, code 2; Par. 182, code 48], but not spreading frightening rumours and stirring up fears like ND. In general, the text is an overview of the Greek state’s shortcomings in controlling corrupt practices. 

The Communist Party (KKE) document, which concerns the EU’s legislation on financing European political parties [P: KKE for PF_2002] according to the Nice Convention (December 2000), is well-grounded, irrespective of its ideological-political tenets. Words such as ‘corruption’, ‘transparency’ and ‘merging of interests’ are rare [P: KKE for PF_2002]. An interesting point in the KKE’s discourse is the emphasis on interaction of private sector and parties’ financing. It is the only text which states, although briefly, that the whole political discourse focuses on the issue of state party financing and the role of the private sector is diligently bypassed [P: KKE for PF_2002, Par. 231, code 64].

SYNASPISMOS (Lefts coalition) uses vivid vocabulary to express its thesis on corruption, sharing more or less the views of the first two parties. It regards ‘corruption’ and ‘opacity’ as a ‘disease’ of modern democracy [P: KVNSTANTOPOULOS_SKAI_radio_24.2.02, Par. 46, codes 23-24]. It takes corruption for granted and associates it with the higher parties’ demands for promotion in modern states, in Greece’s case, directly charging the two ruling parties (ND and PASOK) [P: KVNSTANTOPOULOS_SKAI_radio_24.2.02, Par. 11, codes 5, 4]. Although all parties underline the importance of control mechanisms, SYNASPISMOS put more emphasis on it, urging for “substantive control” [P: KVNSTANTOPOULOS_

SKAI_radio_24.2.02, Par. 46, code 25] and “efficient control” [P: KVNSTANTOPOULOS_SKAI_radio_24.2.02, Par. 28, code 13]. This contradicts its criticism on supervision and control of the modern state, as well as decriminalisation and non-intervention approaches.          

B.
Illegal Naturalisations

Characteristics of the analysed documents
In order to understand the tones of discourse in the area of politics, it has to be taken into account that firstly, the case developed during the PASOK government and ND was the main opposition party. Secondly, that the illegal naturalisations refer to people of Greek origin from the former Soviet Union, the exile country for the majority of political refugees, thus the RW had few chances for gaining voters. 

In general, the language of ND is aggressive, severe, denunciatory and demagogic, showing rejection and demerit. It is mind-blowing, addressing absent public opinion, attempting to cause rage, and reaction from the citizens (“…to resist,… to contravene”), yet naive and apolitical, with few exceptions [P: POLITICS_elections_gr_ELLHNO.27.2.01, Par. 26, code 13]. Repeatedly, it ascribes responsibilities to the government of PASOK and there are some fixed expressions/words repeated, such as “major political issue”, “very serious case”, “rotten/decayed status-quo”, “country’s misery”, “indifference of the government”, “deliberate negligence”, “government- inertia… - complicity… - laziness”, “tolerated…, fostered…, deluded… by the state (your PASOK-state)”, as well as “electioneering”.

The RW party dramatises and emphasises dangers, damage, calamities, by pointing to the increase in serious crimes, to the “qualitative change of criminality”, “opening the borders of the country to organised criminals”, “making the country a field for Mafia activities”, “a fenceless vineyard”, cultivating insecurity [P: POLITICS_elections_gr_ELLHNO.27.2.01, Par. 32, code 10]. It is also determined, “nothing is forgotten” and threatening, “you will find us before you” [P: Karamanlis_ellinopoiiseis_27.02.01, Par. 70, code 47]. 

The MPs from the opposition party often stress the “inadequate and insufficient authorities’ (“state”) control” in the respective areas. 

A moralistic rhetoric is also very characteristic, “moral hypocrisy of the government”, “degradation of democracy’s quality”, “significant issue of moral order”, “mill of false ballots”.

From the Government’s side, the reaction is more temperate and mild, the speech is political and reasoned [P: VOULH_praktika_26.5.00 ELLHNO, Par. 262-297, codes 30-35; PAR. 484-508, codes 107-115], however expresses frequent arrogance [P: POLITICS_era_VOULH_Ellhno_31.1.02]: “We are the Government…we are…” by defending legislation’s “explicitness”, and the state mechanism. There are obvious attempts to deny responsibility and play down the issue, “such things happen…they are inevitable”, and for reprisal, “you  made the country an ‘unfenced vineyard’ in 1993”, “you opened (first-we second?) the door to organised crime”. Moreover, the Government’s rhetoric addresses the main opposition party’s treachery, its intention to contest the voting results [P: VOULH_praktika_6.3.01_ELLHNO; P: POLITICS_elections_gr_ELLHNO.27.2.01].
‘Corruption’ is used without comments, without clarification, yet somewhat rarely. The debates refer to “opacity”, “bribery of public servants”, however they do not focus on such issues, since the responsibilities are ascribed to the government by the opposition and to the opposition for deceitful expediencies by the government. But later on they come again to the point and it is interesting that both, Government and the main opposition party turn responsibility to the public administration and the police. The RW party states in particular that public administration and police “are not effective…are not non-corrupt” (instead of corrupt), in the end, because they try to cover their own shortcomings, ignorance, and inability to effectively control. Thus, they try to avoid criticism; although they feel that they have to consent to a national migration policy and not be party-oriented, they avoid taking the risk by defending their choices.

Both concern about the side effects of their politics, yet, denial of injury, denial of responsibility and condemnation of the condemners are the techniques used by both, against each other. Hence, whatever government regards the consequences as unavoidable, as fatal “the illegal entries are unavoidable, illegal naturalisations are unavoidable”, too.

The discourse on “honesty and corruption” belongs to an emotionally loaded rhetoric. It is used as an instrument to accentuate various issues and is occasionally reduced to a joker. Therefore, its meaning remains obscure, as does its extent [P: VOULH_praktika_6.3.01 ELLHNO].

Unlike the parliamentary debates, the findings of the Investigation Committee instituted by the main opposition party and comprised of party deputies under Mr. Simaioforidis, used low tones, without sentimentalities and strain. It resembles a technical report, applying occasionally “rather”, “probably”, “perhaps” and serving its purpose by provoking the investigation by the Public Prosecutor. Whether it is complete and objective remains open [P: POLITICS_PORISMA_SIMAIOFORIDI_17.1.01]

All the above, resulted in issuing a new Law [P2910/2001 LAW] on ‘Immigration and residence of Aliens on Greek territory’. The Government justifies the necessity for a “strategic management of immigration flux” – better provided by the new law, redressing deficiencies of previous legislation, and the need to simplify the complicated bureaucratic process, resulting in an increasing number of illegal residents and workers from other countries [P2910/2001 LAW, Explanatory report/ Preamble]. Thus, the government disputes its own arguments about “legislation’s 'explicitness'”, and “effective control mechanism” [P: VOULH_praktika_26.5.00 ELLHNO]. The National Commission for Human Rights (NCHR-Governmental Organisation, under the Prime-Minister) made several comments to the Draft of Law either criticising or suggesting improvements, whereby some of which have been taken into account by the Parliament [P: EEDA May 2000_comments on immigration law_EL]. Moreover, some years later a new Law [P: 3284/2004 LAW] codified the successive regulations and the chain of modifications on Greek citizenship legislation into a compound text, to reflect the status quo and cover the shortcomings [P: Preamble Introductory Report 3284/2004]. 

Summing up, the language of politics on the examined issue is fairly aggressive, from the side of the main opposition party as already noticed, which took the initiative to bring the case to the fore. Its language is even more polemical when it associates illegal activities of the state functionaries with electioneering purposes. Nevertheless, when it refers to migration policy becomes more reasonable, avoiding retribution, having once been strongly criticised by Government members for its own methods, when it was the ruling party (1990-93). In any case, there are differentiations among the opposition MPs, as well as the government itself, as show its attempts to transfer the responsibility to public servants and police. Thus, the debates are focused on the denial of responsibility, mutual condemnation and both sides put the blame on high ranking executives, referring rather to ‘misgovernment’ than to corruption.

The remaining opposition (left-) Parliamentary parties regard the case as common attempts by both alteration ruling parties, to take or remain in power by all means and without scruple. From that point of view, “corrupt” practices result from power-lust of big parties by going beyond due enthusiasm to protect the country’s interests. Therefore, the Lefts re-introduce the issue of democratic ethos and patriotism from another point of view. Especially the language of the Communist Party is highly political [P: VOULH_praktika_2.4.01 ELLHNO_Shmaioforidh, Par. 622, codes 64-66], without any shade of sentiment, contrary to other parties, mostly the main opposition, which don’t miss any opportunity to repeat their fraternal feelings (“our brothers”), to the Greek-origin immigrants [P: VOULH_praktika_2.4.01 ELLHNO_Shmaioforidh]. 
6. GERMANY

The parliamentary debates analysed refer to a) law amendments concerning the party financing legislation initiated upon the financial scandals of the government(s) of CDU (1982-1998), the decision to set up a parliamentary inquiry committee as well as b) the corruption affair in Cologne (North Rhine-Westphalia) in connection to the construction of a waste incinerator. 

Characteristics of the Parliamentary Debates

Since in the time period under examination both corruption affairs were virulent in the public sphere and consequently in politically deliberative bodies such as the Bundestag it does not surprise that the main thrust of the argumentations evolves around the contestation as to which party can legitimately confer itself the moral authority to castigate its opponents as politically corrupt. In this manner the CDU-MPs counter the accusations of the Social Democrats deploying the rhetoric figure of the double-bind of moral arrogance: Instead of outrageously decrying the defaults of the opposite side one should rather down play the whole affair lest its moral gravity turn back upon the accusers that are in no way better (as the opposition is constantly at pains to point out – the illegitimate use of public transport means to private use and the corruption affair in Cologne in the Federal State of North Rhine-Westphalia, governed by the Social Democrats, suffice to disqualify them as moral judges) [P1: 735-738; P3: 1093-1096](. The offence of moral arrogance the MPs of the opposition thrust at the government develops at times to a full blown suspicion of the legitimacy of the whole investigative procedure that in the eyes of the Opposition comes close to, or even, coincides with a tactical manoeuvre to discredit the previous governments at the same time disregarding fundamental law principles [P1: 802-806; P4: 186-187]. Moreover, this instrumentalisation argument, that is the parliamentary investigation committee being set up as means to discredit the former ruling parties, mobilises an additional charge claiming that the committee violates one of the fundamental preconditions for the fair play of and competition between the political powers: the equality of chances [P7: 320-324]. Since it purports to ruthlessly expose its financial resources, it deprives the party of certain advantages that accrue from the fact having diverse and powerful donors thus decreasing its ability to act. Summing up according to these argumentations the activities of the inquiry committee could at best be seen as oscillating between party tactical machinations and the will to bring about total transparency [P1: 1756-1763]. The charge of the Conservatives the investigative activities being disastrous for the party and detrimental to essential preconditions of political competition is countered by the Social Democrats who claim that it was exactly this system of secret and illegal party financing that enabled the Conservatives to maintain a hegemonic power position over the years [P8: 310-326].        

In the face of the overwhelming evidence against them the parties of the oppositional Christian Democrats and Free Democrats must draw the defence lines in a more differentiated manner than that of simply counter accusing the governments parties (Social Democrats and Greens) of being either 

· preposterous (the double-bind argument). The charge of arrogance they level at the government must not simply exhaust in denouncing the intentions of the government parties and concomitantly discrediting them morally. It needs an additional support that the conservatives find in the argument that the way the investigation committee is planned to work violates certain elementary rules of political life. Most important it undermines the fair competition of political parties [P7: 286-290]. Since the commission intends to demand from the treasurers a detailed account of its financial transactions it will undeniably expose core functions and mechanisms of the party to the scrutinising gaze of the political rivals that will of course take a certain advantage. Furthermore the eventual sanctions the Parliament will impose upon the findings of the investigation commission – the Conservatives acknowledging the need certain questionable funding practises being examined and possibly sanctioned – are regarded as an aspect of the ruling parties instrumentalising the parliamentary control mechanisms to the disadvantage of the opposition [P8: 1557-1562], or the donors that see themselves criminalised [P11: 1133-1141]. In this way the moral disqualification of the accusers (i. e. the ruling parties) can be supplemented by the charge the whole investigation procedure being a political means of power struggle aiming at cutting the conservatives off from vital financial resources [P11: 1564-1568] and consequently depraving them of certain preconditions of political action. This last allegation meaning that a resolute transparency goes against the equality of chances political parties must enjoy should they be able to compete in fair terms [P7: 320-324] is of course too strong an argumentation to be left unanswered. The Social Democrats are accordingly eager to point out that it was exactly the system of party funding the Conservatives established over the last decades that enabled them to secure a dominant position in the political life of post-war Germany thus curtailing the equality rights of the other democratic parties [P8: 310-326]. By turning the argument against the Conservatives the Social Democrats bring successfully together their claim the hegemonic position of the conservative party being resting upon an illegal party financing with the defence of the investigation procedures aiming at transparency and re-establishing fair conditions of party competition.

and/or 

perfidiously keen on making political capital out of the whole. Accordingly they draw upon certain weaknesses of the report of the inquiry committee in order to dismantle the argument that the system of illegal donations testifies to political corruption. Since the results of the investigation could not substantiate the claim that the financial transfers translated into exercise of influence on the political parties from external factors the accusation the former governments decisions rest on financial dependencies must fall [P1: 703-711; P1: 3574-3579]. Neither can one assume that the premise the system of secret accounts was based on consists in the intention to private enrichment, as the government parties are then on their part obliged to concede. Indeed since their attack premised on political corruption cannot by means of hard evidence be sustained they must in turn draw attention to the grave effects this system has on the functioning of the party mechanisms. 

In the absence of one of the pillars of corruption, that is private benefits, the argumentative strategy of the Social Democrats and Greens must on the other hand be to render the “system Kohl” responsible both 

a) for the Byzantine-like leadership of the party with all the concomitant phenomena of favouritism, hypocrisy, cronyism, intrigues, crime compatible networks etc. Being necessitated to concede that no sanctionable private enrichment effects can be observed [P1: 2013-2015], the argumentative strategy here consists in rendering the notion ‘private’ less personal than essentially political. Under the premise that Kohl’s power will was strong enough as not to eschew from setting up a refined system of illegal party funding, the ‘private benefits’ should in his case be interpreted as political assets accumulated through distributing the secretly acquired funds so as to secure the loyalty of the party functionaries making them dependent on his political decisions [P1: 1360-1377] – identifying himself with the party it was all the more consequent to regard the illegal funds not as personal enrichment, but as a form of effective promoting the cause of the party [P7: 121-124]. Given this fact it does not surprise that the counter argument of the Social Democrats insists on seeing the situation both ways: if it is true that through handing out the illegal funds to secure reliable loyalty implies a certain political ‘bribery’ or corruption even in the name of the party cause, then it should be clear that the same holds true in the case of the secret donors funding the party in order to promote the cause of their economic-political interests. Either way the personal responsibility of Kohl, that is his being accountable for trespassing the law of party financing, should be beyond doubt [P7: 134-138].              

and

b) the fact that this very autocratic style in the course of the hearings has turned out to be the main obstacle to carrying out the investigation to an end. Therefore in the eyes of the government parties the authoritarian rule in the CDU [P1: 2269-2271], that is the democratic deficits of the former ruling party, together with the influence peddling in relation to personnel decisions and political resolutions and oiled with discreet transfers of money – all this deemed the efforts to clear up the case to failure. As the main obstacle to investigative transparency the democratic deficits of the former ruler party are attributed to a certain fundamental attitude of Kohl: both the authoritarian control over the party and the system of secret funds are seen as the results of his false understanding of party life and democracy [P8: 615-620]. The attitude the critics claim to be the root of the problem consists in placing the value of personal confidence above the procedures of political life [P7: 125-130]. Having decided that the trust put by his donors in his discretion is to be valued higher than the formal procedures of parliamentary control mechanisms [P7: 1149-1151] is a fact that testifies to Kohl’s anti​demo​cra​tic attitudes.      

For many MPs of the government coalition the difficulty to come to grips with the party financing scandal of the Kohl era comes down to defining the exact demarcations between sanctionable corrupt conduct and exercise of influence generally. This in turn proves for Conservatives and Liberals as well a welcome opportunity to mount their counter attack claiming that it this very same Social Democratic Party that controls over a huge print media imperium thus acting as an economic agency [P4: 259-262; P5: 491-503]. 

This accusation may of course not contribute substantially to fence off the allegations of the ruling parties the conservative Opposition practising systematically illegal party financing – since having powerful connections to businessmen from the mass media sector [P11: 95-99] the Conservatives themselves cannot but be made accountable for what they otherwise level at the governing parties, i. e. intermingling economic and political interests –, but helps pinpoint the fact the Social Democratic Party itself being entangled in market strategies [P5: 553-556]. Besides, the Cologne corruption affair has shown clearly that all the corruption criteria are met: criminal acts, fiscal frauds, personal enrichment [P1: 750-753]. The somehow nebulous notion of political corruption is for the conservative Opposition an unwilling acknowledgement of the fact that the illegal fundings committed during the Kohl era could not be shown by the parliamentary investigation committee to be the causes of certain political decision processes [P1: 699-702]. Nevertheless the governing parties represented by the chairman of the investigation committee would like to insist upon corrupt conduct having taken place, albeit not in relation to the illegal fundings [P1: 2039-2041]. The whole scandal affair should rather be located in that grey zone between sanctionable corruption and general political exercise of influence [P1: 2077-207].                

Evaluation of the Interrogation protocols of the Parliamentary Committee of Inquiry ‘Party Financing’

Interrogation Protocols

Dr. Helmut Kohl 

The ground tenor of Helmut Kohl’s stance to the investigation committee set up by the German parliament to examine to illegal party financing practices in the period 1991-1998 is obviously inimical: It is not transparency what the committee aims at, Kohl claims, but the retrospective delegitimation of his 16-years long government [P31: 4; P33: 97; P103: 7](, or, even worse, the political extermination [P33: 98] and criminalisation [P57: 39] of his person. Concomitant with this criticism of the parliamentary committee is the assertion Kohl’s that it functions as a pure instrument in the party struggle [P57: 37; P103: 6].

Even though the fact of receiving undeclared donors is not to be denied, Kohl insists that raising funds for the party in this way was unavoidable since the willingness of the donors to help was based on his discretion regarding naming these financial resources [P31: 9] – the confidential relationship that enabled the donations was premised on his word of honour [P31: 51]. Kohl seems at times to run the risk of consciously being misunderstood concerning the weight or impact his stance on the matter of honour had on the exercise of political power and consequently on the rules governing the political party life central among them being the laws of party financing. Asked whether he places his word of honour above the law requirements of party funding he responds equivocally with yes trying at the same time to expunge the insinuation of his interlocutors his practices being above the law [P33: 41]. Another difficulty he is confronted with consists in upholding the import of handling in terms of honour thus rendering it a moral principle of political conduct: If it were so, every citizen or politician would be able to feel unconstrained to trespass the rules calling simply upon his conscience of moral/honourable conduct [P33: 43].       

Although this fund raising did not conform with the party financing laws – Kohl being ready to assume full responsibility [P31: 17; P33: 50; P57: 69] –, it was in a certain sense compulsory taking in account the necessity of observing the political rule of the equality of chances between the political parties [P31: 16]. In the face of the oppositional Social Democratic Party enjoying extensive financial support among others by the invested capital in the printing media sector and the trade unions the ruling Christian Democrats had on the contrary to take pains to compensate for this relative drawback [P103: 13]. Trying to catch up in financial terms with the Opposition the donations, though undeclared, were a crucial contribution to re-establishing a certain balance of power between the parties. In this way the allegation the illegal fundings represent an obvious case of political corruption is totally unfounded, since it was not private benefits/private enrichment that Kohl aimed at, but the economic well being of the party [P33: 51; P57: 41] – the secret accounts the existence of which he cannot deny were for the use of the party and not the individual(s) [P57: 54]. Furthermore the fact that the donations came from legally declared incomes allows him to have a clear conscience [P33: 123]. Therefore it is no surprise that Kohl while acknowledging the fact of illegal conduct nevertheless does not see why he should be made accountable for violating the constitution [P103: 14].       

Dr. h. c. Walther Leisler Kiep

Testifying to the parliamentary inquiry committee Kiep denies right from the start that there have been any agreements between the Chancellor and the Treasurer of the Party authorising the latter to transactions dealing with donations from companies that wanted to exercise influence on certain economic policies of the government [P19: 3]. Furthermore, although it was part of his responsibilities to raise funds for the party, he was not involved in the management of the acquired money – for illicit accounts and financial manipulations the vice-treasurer, Dr. Lüthje, and the financial consultant/accountant, Weyrauch, should alone be blamed [P19: 4]. Should he nevertheless be made accountable for the conspiratorial bookkeeping, then only in the sense that he failed to exercise his control powers over his assistants depending on the confidence he had put in them [P19: 5-6]. 

This defensive argumentation bearing on the alleged restrictions of his field of competence becomes more explicit in the case of his being confronted with the scandal of the Christian Democratic Party in the federal state of Hessen in which his long-standing friend Horst Weyrauch was a key figure organising an intricate system of illegal party financing: Several million-mark donations were deposited temporarily in diverse bank accounts in Switzerland and Lie​chtenstein and then flew back to the party to finance election campaigns and other operations. Kiep buttresses his claim of being only partially able to supervise and control the activities of the party in Hessen pointing out that in contrast to the hierarchical structure of the Social Democratic Party the Treasurer of the Christian Democratic Party, which is organised federally, had only limited access to the value assets of the federal CDU these being largely at the disposal of the local party organisations in the various federal states [P19: 10]. In this way the value assets appearing in the party’s books did not display the actual state of affairs regarding the financial resources of the federal party. Depending from the local party organisations for support the federal CDU was obliged to negotiate with them over even such matters as the amount of dues paid by party members to be put at its disposal – this negotiation process took often the form of a internal party struggle [ibid.]. 

Presumably under the need to compensate for this weakness, match the economic efficiency of the oppositional Social Democrats and most importantly keep the party functioning on national level [P19: 45] Kiep has functioned as go-between in various economic deals involving the state and multi-national corporations (Elf Aquitaine, Siemens, Volkswagen, General Motors), although in the framework of the parliamentary inquiry he denies that his ‘mediating’ role was connected with any fund raising for the party [P19: 26]. However, he was convicted for tax fraud and bribery (1999): Apparently as donation for the party he along with chief accountant Weyrauch received 500,000 euros from arms dealer Karl-Heinz Schreiber as the spin-off from the sale of German tanks to Saudi Arabia (1991). 

Now, if one looks closely at the allegations about his ‘mediating’ activities on the one hand and his acknowledgement of committing the foolish deed of receiving a dubious fund from Schreiber [P87: 65] on the other, one cannot but detect a conspicuous contradiction: Although he denies any fund raising in connection with his contacts to the business world, he insists upon declaring the Schreiber bribery to be a donation for the party [P87: 4]. In this way he indirectly exposes the corruption liabilities in that indeterminate space (grey zone) between fund raising, ‘thank-giving’ donations/briberies and mediating between state party and big capital. 

Dr. Wolfgang Schäuble

The greatest part of the parliamentary interrogation of Schäuble’s role in the affair centres on a DM100,000 donation he received from arms dealer Schreiber in 1994 and then allegedly handed over to the Treasurer of the party Brigitte Baumeister, who however till 1998 did not declare the cash contribution. At that time (1994) he could not have any objections to such a donation or even against the donor being resolutely committed to assist the party to overcome the financial drawbacks in relation to carrying out the electoral campaign as robustly as the SPD with its extensive recourses was in the position to do [P16: 51]. Furthermore confronted with a dangerous (that is financially strong) opponent the exigencies of the political struggle before the elections were too acute for the party – not being at all clear that the CDU would once more win the elections – to be over meticulous about whom the chairman of the parliamentary faction should address trying to win as many donations as possible [P16: 29]. But after he was informed about Schreiber being prosecuted for the bribery in 1991 he took pains to persuade Baumeister to retrospectively find a modality of both giving Schreiber a receipt for the donation and entering/declaring the fund in the official account. The fact neither he nor Baumeister denying that they received this donation the interrogation process evolves around the question of the trustworthiness of the account offered by him of how and when exactly the donation took place – Schäuble going that far to insinuate that the whole affair of scrutinising the modalities of Schreiber handing the money over to him boils down to a pure intrigue aiming at bringing him in discredit [P35: 93-94, 115]. Besides, the fact that a) Baumeister alone being responsible for the violation of the law of party financing [P16: 3] and b) the modalities of the money transfer being irrelevant to the core issue [P36: 4], can only mean that the inquiry process should be seen as a form of party struggle with other means [P35: 89]. Fighting to re-establish his credibility Schäuble does not hesitate to reassert his doubts about the righteousness of Kohl claiming that the names of his donors should not be given away due to principles of ho​nour [P16: 11, 34]. Regarding the transfer of donation funds to the party and especially the way Kohl put them at the disposal of the various party committees he claims that he had no direct knowledge of the issue [P35: 75-77].  

Brigitte Baumeister

The successor of Kiep in the treasury of the party, Baumeister, disputes vehemently the version Schäuble has given the inquiry committee claiming that it was she that received the donation, then handed over the envelope – which she did not open, but supposed to contain the donation in cash –, she had taken from Schreiber to Schäuble. Later she was given by the latter 100,000 DM that she then turned over to the office manager of the treasury, Schornack [P17: 7-9, P35: 99]. Trying to resolve the contradiction resulting from her statements before the inquiry committee assumed its activities according to which Schäuble had taken the money direct from Schreiber she claims that she handled out of loyalty [P35: ibid., P17: 8, 42] – Schäuble being the person who recommended her for the job in the treasury in the first place. Not being able to deny that the donation was not officially declared till spring 1998 she argues her way out asserting that a) after all she was not responsible for the management of the acquired funds
 (for example donation receipts) this lying in the competence of the officials of the treasury [P17: 10]
, and b) she did not receive any explicit instructions from Schäuble to do so [P35: 112]. Furthermore, she acted on the trustful assumption – common among Kohl and the party leaders – that the donation came from legally declared income [P35: 119], although neither Schreiber demanded any receipt nor it was supposed to be registered in the account books [P17: 18]. Although she was aware of the fact that this donation was not law-conform, she did not return the money back to Schäuble, because a) she did not have the courage to stand up against her political patron and b) the party being always under funded
 she could not afford to reject it [P17: 29]. Nevertheless, without having accepted any briberies or committed any corrupt conduct [P119: 23], she assumes responsibility for not acting in conformity with the party financing laws from 1994 till 1998 [P17: 20], the reason being that she was unable to act owing to the paralysing effect of a moral dilemma between the need to prove unconditionally loyal to the chairman of the parliamentary fraction, on the one hand, and the necessity of accounting for the reception of a donation in cash that she could not have known where it had come from and what consequences this would have in the perspective of an parliamentary inquiry, on the other [P36: 22]. Additionally she had put such an unconditioned trust in the official accountants of the party that she did not bother ask them if they had registered the fund at all [P17: 31] – she took it simply for granted that Schornack would give the money to Weyrauch who would then make the entry in the books [P17: 41].                        

SPD-donation Affair in Cologne

Characteristics of the Debate

The parliamentary debate in North Rhine-Westphalia can in a certain way be regarded as the antipode to the debates in the German Parliament (Bundestag) relating to the party financing scandal of the former government of CDU led by Helmut Kohl. Here it is the Social Democratic Party that being the ruling party in the federal state of North Rhine-Westphalia is charged by the oppositional Christian Democrats of having been involved in an enormous corruption scandal that includes illegal party fundings and briberies. Keeping in mind the massive attacks the former ruling party of CDU was subject to it is of course a splendid opportunity for the conservatives in Cologne to insist upon morally disqualifying their opponents declaring them politically bankrupt [P1: 31-34](. In this situation the least the Social Democrats can do to fend off this denunciation of moral and political bankruptcy is to draw attention to the psychological driving forces behind the relentless criticism: detecting an intention of vengeance they plead for avoiding to compensate the violations of the party financing laws committed by the Conservatives for similar occurrences in Cologne [P1: 197-199]. Regarding the ‘similarity’ of the cases they must insist on it since regarding the one case as simply circumventing the legal rules regulating party funding and the other as outright corruption scandal is of course unacceptable [P1: 666-669] – in both cases trespassing the law must be sanctioned. For the Conservatives this argumentation establishing a homology between the two scandal cases is clearly besides the point, because the essential difference cannot be overlooked: In contrast to the Kohl scandal, in which only the leading figure of the party along with some party functionaries were involved and no sufficient evidence could be found Kohl political decisions having been influenced by the secret party funders, in the Cologne case one can observe a certain kind of ‘grass roots’ corruption with low rank party functionaries being evidentially bribed [P1: 964-969]. Highlighting this difference the Conservatives want indirectly to accentuate the motivation of Kohl’s behaviour, who in contrast to the local politicians of SPD in Cologne being motivated by pure material interests of private enrichment acted according the honour codex of treating the party donors (and possibly political friends) discreetly.   

Confronted with the indisputably sustained evidence of corrupt conduct the Social Democrats embark on a strategy of detracting from the depressive situation, deploying essentially a twofold defensive argument: 

a) In its weak version it has recourse to the common sense attitude of holding corrupt/criminal conduct the product of ‘inviting’ situations, that is corruption being contingent [P1: 692-700]. Without denying the exigency of imposing hard sanctions on the responsible politicians and municipal civil servants it attempts to diffuse the propensity to corruption claiming it to be an ubiquitous ‘temptation’ that everyone can at some time succumb to. The diffusion argument can under circumstances be given a strong turn, especially if it is attached to certain socio-cultural observations according to which the level of tolerance regarding the attitudes of civil society towards deviations from law abiding behaviour is considerably high compared to other European countries (for example Denmark, Great Britain and Norway). Thus the German society seems to be more tolerant confronted with cases of abuse of the welfare state and its social transfers, income tax evasions and corruption [P1: 864-870], this all being the result of a deep rooted possessive individualism whose value and orientation co-ordinates obviously run contrary to the ethics of heeding to the public good [P1: 886-888].  

b) The defence strategy can also be buttressed by the strong version of the argument that renders corruption cases transitive phenomena of the process of political self-purification [P1: 619-620]: Thus corruption cases function according to this argument as feed back incentives that help stabilise the ‘health’ of the political system [P1: 428-432] through developing and optimising the efficiency of prevention rules and procedures. Besides, in face of the societal legitimacy of politics eroding this political self-sustaining self-reflective criticism aiming at transparency is to the politicians’ own interest, then they naturally do not want to be permanently held conspicuously susceptible to corrupt conduct by both the public [P1: 488-493] and the academic experts [432-435]. Establishing anti-corruption prevention rules with long term efficiency stabilises the political system both ways: it increases the feed back of public legitimacy and decreases the frictions resulting out of deviations from the law due to corruption liabilities [P1: 550-555].

Although the Conservatives generally champion the cause of privatisation purporting to raise the ‘fitness’ of the state by relegating parts of the welfare civil services to the private sector and encouraging the PPCs (Public-Private Co-operations), they scold the local politicians’ management as too far gone. The co-operation between the public communal authorities and the private constructors of the waste incinerator has turned out to be a kind of self-renunciation of the managers of the City of Cologne: turning the public sphere of the communal infrastructure economy totally over to private hands they dispensed with their communal duties and acted as purely profit oriented entrepreneurs [P1: 103-109]. In their case the profit in question consisted of course in ‘thankful givings’ the system of which the Social Democrats have over the years perfectioned with astonishing criminal energy [P1: 345-348].   

Evaluation of the Interrogation Protocols of the Parliamentary Committee of Inquiry on the SPD-donation Affair

Interrogation Protocol Part 1

As President of the Cologne district government (1978-1999) and SPD member Dr. Franz-Josef-Antwerpes provides unwillingly essential insights into the context of the dependencies local politics underlie regarding the economic management of communal affairs. He was inquired in the 115th Plenary Session (24.04.2002) [Protocol Number 115, pp. 1-34(].
Although not direct involved in the ‘Cologne scandal’, i. e. the complex of ‘thank-giving’ briberies, donations broken down in small sums and several possible recipients of falsified SPD donation receipts, the inquiry committee concentrates on the role Antwerpes as president of the district government Cologne played in connection with the decision making process on the issue of the city council inviting tenders for the construction of the waste incinerator. Sustaining his claim that he could not have been able to exercise any influence on the decision that run against the rules of competitive bidding he states that a) it was a pure municipal decision, and b) it violated the EU directives regulating such procedures [P115: 2].
 In face of the fact that despite of being aware of that deciding for a construction company, or rather a consortium of companies, was quite non law-conforming the authorities acted in a manner that can reasonably be claimed to have been the cause of them later receiving ‘thank-giving’ donations
, the inquiry committee deems it necessary to raise the question whether and to what extent he could have wanted to see the decision be taken that way. Antwerpes does not conceal that on the grounds of the construction company that later proved to be the main source of the ‘donations’ a) being highly appropriate in terms of technical know-how and b) securing a considerable number of jobs in the region [P121: 8, 20, 32] he recommended it to City Council. Questioned on the reasons for the municipal officials of the SPD receiving briberies Antwerpes conjectures that being immersed in a power system that conferred them the feeling of omnipotence they were deprived of a certain sense for reality [P121: 13]. Incidentally the decision to keep the call of tenders short practically offering the construction contract to these particular companies did not have its origins only in the circles of the SPD, but was the product of a wide consensus between the SPD and CDU – a short of clique that nevertheless did not act in the usual conspirative manner [P121: 19].   

Interrogation Protocol Part 2

Though not involved in the scandal the statements of Franz Müntefering as a leading figure in the party politics of North Rhine-Westphalia [from 1992 till 1998 Chairman of the SPD (Region: West Westphalia)] throw light on party financing practices in context of the political competition. He was inquired twice, in the 110th Plenary Session (21.03.2002) [Protocol Number 110, pp. 1-51(] and the 121st Plenary Session (16.05.2002) [Protocol Number 121, pp. 1-35].

Another leading personality in the politics of this state, Harald Schartau, from 2000 to 2005  Minister of Minister for Labour, Social Affairs, Qualification and Technology in the government of North Rhine-Westphalia, and currently Chairman of the SDP in North Rhine-Westphalia, expands on the issue of the apparently unavoidable character of opaque party financing. He was inquired in the 121st Plenary Session (16.05.2002) [Protocol Number 121, pp. 51-66].

Franz Müntefering

Defining corruption in terms of economical criminal conduct the former chief of the SPD in North Rhine-Westphalia endeavours to cast off the general suspicion put on donating activities these being apart from member dues and state support indispensable for the parties in order to carry out their work [P110: 4].
 Furthermore the amount of the funds received does not necessarily reflect the quality of their political work, but is intimately connected to the economic power of the donators: Hinting at the traditional affiliations of the CDU to industrial and finance capital he seems to imply that this party financing affair of the SPD should not be overevaluated since in contrast to the CDU a) half of the party’s financial means come from members dues and b) throughout the 90’s the donation volume the Christian Democrats were able to achieve exceeded by far the modest fund raising of the SPD [P110: 4]. Another reason the donation praxis should not be cast in generalised doubt is of course that the case under parliamentary inquiry has to do with briberies and not donations. The funds appearing misleadingly as donations for the party owes to the fact that the SPD in North Rhine-Westphalia had no means of its own depending for carrying out the electoral campaigns upon the support of the party cells and communal fractions in the various cities of this federal state. In this way it was for the local/communal politicians, for example in Cologne and Wuppertal, common praxis to ‘transform’ the ‘thank-giving’ briberies in financial contributions [P110: 28] or loans for the party work of the SPD at the level of federal state politics. The other way round it was for the federal party as a whole impossible to exercise a supervising function over both political decisions and financial activities of the party fractions in the city councils because a) donations lay exclusively in the field of competence of the latter [P110: 6] and b) the management of the communal economics is stricto sensu not an issue a political party must come to grips with – it has neither the right nor the capacity [P110: 26] to do so. Things being so it does not cost Müntefering a great effort to split the complex of the whole affair in two parts: the dubious or apparently illegal financial practices of the local party authorities on the one hand, and the white-collar criminality – responsible for which can be only the general attorney [P110: 42] –, on the other.
 As regards the former the party has in contrast to the CDU, which has not drawn any consequences either suing Kohl or demanding from the donors that they expose themselves, the SPD has taken all the necessary steps to clear up the case [P121: 13]. Nevertheless he cannot rule out that regarding the motivation of the persons involved a certain affinity can in principle be observed between the two cases of blatant violation of the party financing laws: In the same manner in which the ‘system Kohl’ established a mechanism of augmenting the influence upon and strengthening the control over the party instances thus securing and enhancing the undisputed authority of the power decisions of Kohl, the leading officials of the SPD in North Rhine-Westphalia may have deployed the ‘donations’ to draw advantages in terms of promoting their political career [P121: 29].

Harald Schartau

The successor of Müntefering, Schartau, does not hesitate to describe the use of the acquired funds as a system of ‘black accounts’, splitting up the funds in small sums and false ‘donation’ receipts [P121: 54]. He is also more explicit regarding the case of the illegal donations in Wuppertal the general attorney investigating certain decisions of the mayor concerning the donation of a construct company. However, he does not deviate from the stance of the former chef of the SPD claiming that no reasonably asserted connection can be established between these practices and the indisputably corrupt conduct of the party members in the city council of Cologne [P121: 59]. Although on the issue of the necessity imposing resolutely strict monitoring and control mechanisms the attitudes of the two leading officials of the SPD coincide, Schartau is conspicuously sceptical about their efficiency. However tight the supervision of the party finances may in the future prove to be, surpassing existing legislations and party rules must be seen as unavoidable. This is predicated on the fact that a) the party financing rules are designed to regulate the “normal” states of affairs thus not being able to curtail in advance the possibility of ‘deviations’, and b) there can be no effective regulatory instruments deterring those purposefully determined to pursue their interests at all costs from circumventing the laws [P121: 59]. The only practicable measure promising a certain remedy in the long run would be to advance transparency by widening the radius of the party officials/members that have direct access to the information about whatever funds come in [P121: 60].   

7. UNITED KINGDOM

A Positive View of Standards in British Public Life

Code Family 1 (Perceptions that Corruption is the Exception to the Norm of High Standards of Public Life in the UK): all codes

The material from the Politics target group showed a very homogeneous positive perspective of standards of public life in the UK, particularly when compared with other states, even to those within Europe. Records of debates from Hansard shows that both Houses of Parliament, especially the House of Lords, however, are eager to defend their reputations for being honourable institutions, even when criticising certain actors amongst them for corrupt or seemingly-corrupt behaviour. Lords were overwhelmingly in favour of an elected second chamber and opposed proposals for reform of their House which prolonged the use of Prime Ministerial patronage. Nevertheless, Lords appeared to support those who had already been nominated (via patronage) and took on good faith that they had justly merited their position. Members of both houses are eager to condemn actions that ‘bring the House into disrepute’; the eyes of the public are frequently mentioned and public perceptions of corruption are thought important, if not always justified. Public scandals – whether or not the crime of corruption had ultimately been proved – were considered to be important motors in the development of better and stronger legislation and related policies.

Despite the faith in the calibre and good intentions of members of both Houses, there was nevertheless an absence of total satisfaction with the way in which politicians suspected or found guilty of corrupt behaviour acted after the issue had arisen. Penalties for elites believed to have been found guilty of involvement in corruption were not believed to be sufficiently punitive by some Members, whilst some Members of Parliament defended their rights to privacy and privileges of autonomy as Members of Parliament.

When and where corruption did arise, it was largely seen to be the result of close connections between high-level politicians and their personal or party business interests. In such cases, politicians and businesses were alternately held to blame.

Explaining What Makes Britain Relatively Corruption-Free

Code Family 1: all codes; Code Family 2 (Perceptions of the Pressures that Have Effectively Developed Anti-Corruption Policies and Practices in the UK): all codes

It was suggested that Britain’s pre-eminent position in the world’s financial markets have led her to have a strong and genuine interest in playing (and being seen to play) an effective role in the growing international movement to combat corruption. A difference of political culture was cited (by Boris Johnson, MP) to partially account for the difference; MPs were constrained by having to declare their interests and gifts given to them by lobbyists or other individuals and this was so embarrassing as to make them steadfastly neutral, if they even accepted the gifts at all. 

Connected to this perspective was the general assumption, usually put forward by those implicated or close to those implicated in corruption scandals, that politicians were well-intentioned individuals and the arrival of a scandal was due to negative media interpretation of what was really a case of misunderstanding and muddle between different departments or individuals. It is suggested that politicians act in good faith and if they act illegally or in a corrupt fashion they do not realise that they have done so.

Another explanation that arose in the material was the strength of civil society in Britain (their activism was lauded in contrast to the limitations of regulation within Parliament. The role of NGOs in demanding political and judicial accountability was widely (though not universally) acknowledged as an important means of combating corruption within the UK. 

Additionally, the way in which NGOs were able to influence public opinion, with the help of the media, was also considered to be an important cause of pressure on politicians that demanded accountability and clean government.

Addressing the Relationship between Business and Politicians

Code Family 2: NGOs, public opinion, the media; Code Family 3 (Perceptions that the Unfair Promotion of British Business has Been Against the Best Interests of the General Public (in the UK and Abroad)): both codes

Nevertheless, politicians recognised that popular opinion believed that money bought access to politicians, and that this access translated into undue influence. It was understood that the way in which political parties are funded was popularly believed to provide an opportunity for the wealthy to buy influence over policy-makers and thereby corrupt the political process.

Politicians nevertheless did not accept the popular belief that access equates to influence. The reason for the popular strength of this view, it was suggested, lay in the propaganda spun by lobbyists themselves. Businesses were to a certain extent portrayed as victims of the lobbyists’ claims, because of their requirement to plan ahead in the course of carrying out their trade. Collusion between politicians and business (with reference to the Pergau Dam Affair) was described as a relationship that harmed both the interests of the British tax payer and the consumer (whether based in the UK or abroad).

In contrast to the views of the business community, politicians appeared staunchly against the argument that different standards could be applied to British activities when carried out abroad than when taking place in the UK; bribery and corruption should not be deemed acceptable, regardless of the different conditions in which it might take place. Some tacit sympathy was nevertheless shown for companies with regard to the problem they faced of ‘facilitation payments’ being demanded by corrupt officials abroad, as it was suggested that companies were unlikely to be prosecuted for petty forms of corruption. The harm caused by perceptions that British trade interests took precedence over political or developmental concerns was acknowledged to be detrimental (for all concerned).
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� The demands concerning the Bill on the Financing of Presidential Campaign included additional control mechanisms regarding candidates’ spending (LN 117), a donation limit of 7 million Kunas, introduction of sanctions (LN 123) and transforming the responsible body (Državno Izborno Povjerenstvo /the State Election Committee/) into a permanent and professionally equipped institution (LN 127).


� The five extended reports of the Parliament's Institutions and Transparency Committee on party financing were provided to us in August-September 2006 in hard copy, not allowing time to be analysed using Atlas-ti.





( The number of the protocol and the lines cited are created by the hermeneutic unit of analysis designated by the content-analytical software atlas-ti. 


( Since the session protocols of the parliamentary inquiry committee are only in print form the use of the atlas-ti was not possible. Therefore the pagination follows the original stenographic papers: In brackets the numbers of protocol and page. [Source: German National Parliament, Archive, 14th legislation period, 1. Inquiry Committee “Party donations”]   


� In her field of competence and responsibility lay only the acquisition of donations. She undertook efforts to win as many donations from private persons as possible in order to achieve such a volume of funds that would enable the party not to be dependent on donations from economy and commerce [P119: 16].   


� In this thematic context she recounts the arguments of Kiep regarding the loose organisational structure of the treasury of the Christian Democrats – the treasurer being only responsible for the acquisition of donations – in direct juxtaposition to the ‘hierarchical’ management of the party finances by the SPD [P36: 25-27 and P119: 12]. In addition she claims that her proposal to merge the domains of donations acquisition and accounting management was turned down by the Chancellor Kohl himself [P36: 28]. Not being responsible for the ways the party finances were disposed of is another reason for her not knowing anything about how the secret accounts were used among other things to supply various party committees with money securing in exchange their loyalty to the chairman of the party [P17: 27-29; P119: 12].   


� She attributes the fact that by 1994 the volume of donations was drastically reduced to the negative (discouraging) effect the then new law of party financing – making all donations over 20.000 DM declarable –, had on the willingness of the possible donors [P17: 68].   


( The number of the protocol and the lines cited are created by the hermeneutic unit of analysis designated by the content-analytical software atlas-ti.


( Since the session protocols of the parliamentary investigation commission are only in print form the use of the atlas-ti was not possible. Therefore the pagination follows the original stenographic papers: In brackets the numbers of protocol and page. [Source: German National Parliament, Archive]   


� In this way he implies that if the government of the federal state of Nordrhein-Westfalen had in due time implemented the European laws for bidding the decision would have complied with the transparency principle and therefore there would be no ‘irregularities’ leading to corrupt conduct [ibid.].     


� This reasoning draws upon the statements of Rüther, the chef of the parliamentary fraction of the SPD in Nordrhein-Westfalen, according to which regarding the acquisition of donation funds there existed the ‘golden rule’ of asking those companies for financial support that had in the past signed contracts with the city council [P121: 13].  


( Since the session protocols of the parliamentary investigation commission are only in print form the use of the atlas-ti was not possible. Therefore the pagination follows the original stenographic papers: In brackets the numbers of protocol and page. [Source: German National Parliament, Archive]   


� Of course, when necessary, certain exceptions must be made: In case of the CDU party financing scandal all persons that were involved in receiving funds that they did not have the intention to declare in the party books must be objected to close scrutiny [P121: 15].  


� This move is necessitated by the need to differentiate between briberies that the SPD officials in Cologne received for the waste incinerator deal – a criminal offence prosecuted by the general attorney –, and the funds other party officials received without naming the donors or camouflaging them by giving party members tax exemption receipts for these ‘donations’. However, Müntefering cannot deny the interplay of the two cases since it was the corruption affair in connection with the construction of the incinerator in Cologne that threw light on some till then unexamined ‘irregularities’ in the party’s fund raising elsewhere [P121: 26].        





PAGE  
34

[image: image2.png]


_1115917090.bin

